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Beraka bin Uﬂil ‘
o

Wexslinge b4n Sebu u&

o i

N
. Your Petitifosers the Appellamts M*l of Bast Afrios living wntil mgm

st & Tidlage salled M'tongee nesr Mowbarthy o

2. On 2844 Pevruary 1008 ghey vere convioted ADA .?oed to desth by the Bessions Souft a8

)‘-mrw (s copy of the Jufghent of

mformwrofm_-mm-m

the Sessions Judge marked A ascempanies this Petition,

5. They appesled from the said cemviotien and semtenge to the Cou~t ,¢ Appeal for Baghgem .

Africs sitting st Zensidbar upon groundp hereinafter stated in paragraph B

o
sne affirmed the convistion of all the

jomity of tweo Judges tc
&

4. The ssid Comrt of Appeal by & ne

Appellants and also afffirmed the sentente of deaih upen all the appsllants except Mambo #hose sentenos
o
: " :
they oo-au’ to ome of 10 years rigerous mprisemment { & popy of tris Judgment marked ¥ asoompanies

tais Petition)

the Presgdent of the saifl Ggurt of Appesl vas strondly in favour of

5. The semior Judge namely
by Entrustworthy evidencs ‘.Gnss-

our Petitichers As ludll w sbtatned
& " 2 .

quashing the peavistion of ¥
wa's mr-nnlwm two Junier W‘m F”w




nno_-gp-u-nmu"'f - U*”ﬁmaqmdlﬁ
-

: <
4wy 1 d . b=
and might easily have Bedn &t o f - nmnﬁmw R -
seme place where the n'\ﬂw’ﬁ‘lhﬂni ' m n » o. it bb.o‘ that yal g

Petitioners attacked Niw Wt &m laniing placs & plsce where they were Takely to b dte-

3
Goversd st any moment, and in bread daPiight. and 45 view of the steaher-of whidh $he dmndlvu
e : , .

N

- L

an officer. The time &% Wleh théy are Alleged to have sttadked him was (he very time at 'huhiq
£y O

¥ ‘; .l

N “
sertain ihat Nevwas setudlly st the spot walting at Domdon at th- very f4me the murder 18 ‘I.* ]
|

have taken placé. The said ¥r. Ansell was Mbtpalled ap & witness S5 the svial, dut his d'puﬁ*\ I

. »
friond Mr.fusel} Bad armangs d Lo peet hin theRs) sscordingitc ¥r. Ansiilis Sepositicns 1t is

P ‘
was read, where if he BAE besn oaldlsd e time at whiSBile ¥ar st (e EPOT could have bDeen sore A

definitely asdertained, As your Pepitionews vere unrepressuted Ha’or- the Magistrate they had no

N

\) - » 3
opportunity of guesifoming M-, Anegll em this point and Mwt~s oul cvidense whiGhie would have been
o £ ¥
conglusive to your Patitioner's Lnnoaomo.-hl!“ A% SRich the murder 13 supposed to have bm ~

gommitted was searshed that very SRS & ” ORAY after dhe 1logéd mardery but no signs of'

8 struggle or of blood are Tevorted So u“m “% iy Tendon was a big strong man (over”

N

6 feet high and very musoilar) who Would sotihave died Witheut fightiAg. . No noffos oan bBe allegsd

3 |
why your Petitiomérs should haWe Rilled B4l for the somsy whish ths vitnesses off whose evidenpe they

=

QYOO 2wl o e

a-e convioted swore that they ssw taken “rom the poakets of the deceased was subsequantly on the

discovery of the decolised’'s 4d0thes found Ao hie "ﬁ-. Theare wert n9 marks of blord upon these

-* f

slothes though the viwpesses Por mm ”D that he had been stabbed or upen the sword
t~ e LI
with whioh 1t wae u;'u e van adudh THE native

Mhamn-tmmmmWﬂm wwwxununmqn‘wz*’
v s bed and that if he

‘nmboémﬂww-‘

misstng. o nm,viit M—’-wmmu»m
- ”.annu-nu“hl __ "‘"""“‘

v




(b) At the firet procetdings he ¥
knew Dimu's story, he seid w

(e) At the uoond provsedings he ol

decensed Vs -uN?(d !u srder u%

oleuu‘\

was Mambo

$

(&M wie first procesdings he said the oharm Px. vaed
v

fivads, at the vecond that it vas given him befare thé e
(ey »«‘ho Li¥et proceedings he sald he tol4 his brother nﬂ about Te surder, st the second Ml“ |
: L

ANSE he told hib st all,
e T

Ny

! - .
(‘) At the first prodeedings nmot & word was said as to the w -'50‘.-, This part of his

¢ytdence was new at the mn{.ﬂor the prosecution must have necessity for

%~
W
. AR) IM the Magistrates Court Wyembe dederides hé x nq:&& ohest and back. Afver
b A en e s
al
. ;’w Wyende corrected hig

this hearing the olothes were disvoveresd, ﬂ‘aq

evidemoe \to meet this Q-oovoq)v, ‘1‘!‘ that Mb td.M Wi ou\kaﬂu that he

{
L
e Yeen carefully oouhod./l '$ AN

eo rrobontiﬂ.\

i

.

/

11. MWyemde vasslso contradioted by Pimy who esdd

————— - —— - v

ﬂb“).,”. uu 1t vas at § p.=. ‘end Dimu sald enly
e —— - e e i
AW § .
Myendbe said Marere 12 so alwe.

12. Myembe was also coptradigied by e other

y < dalinls
said that Mattalingo gave him one aiamrm snd in prd

the ofher witkesess .ulus\dr

“u-ﬂ
o :

if“-f""
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14, Mwuﬂ*'%-&\duun .‘.moaoa

vhem ne reliance oowld be .-uld U‘&Mu‘ﬂn Poessnre of pardon and after plemty

of zmuowmwmuuwwt.’pm-mnm

. mm;mmuﬁumququm“uucm
'-nu”mbmhmtmwcochtmmqnﬂomvlln«unu
the part of thest wihe performed It e pretset ..io»‘.d.no viliage frem the o-oqntuu.(
being conneoted with the death’af & WRILE man, and Nas Bever been PRGN %¢ have been intended to :

prevent him frem telling the Arunh,

Noresver sthef pertens sduittedly Lunpeent Seek P 1. the ceremony, st Myssbe might as vell
have sooussd ané of them. *umt“ﬂ& seremony st all,
16. The other sirewmstances vhish wepe intended te serroborate the offidence ef Myembe, only
go to -h--tm(an-nma—d.d\-m”mu 2% wodl knew how 1t was committed, sl
do not umy-‘yw-'—'mumcwﬂtmntm*.

17. The evidesoe of Mysmbe ani Piam Af tiwe M have baen cerreborated 48 many peints as to

B ————————— R o,

e

which ne eviderne was giwen,

———

18, !Wn%ﬂuornm;mmcmn«.hnm

should mot .go GApERAShed SN a¢ streng THEt ne Seunsel weuld appesr for thes wstil Wr, Burke &
newly arrived “".-M‘m‘ of the 1ecal 1w and srautioe was dalled upen te defend
smutuméwmm-“‘-ﬂq of censulting his olients or preparing

evidence Mr. Burke p’-“w’dcuaﬁ-.m-‘up—-m

q‘nmwwu(--‘—m&m in &




o .’i Y .
81 of thas were engaged vith

These -uuivmpu vy giied .,”" .
, Baraka is mending fishing nete “éﬁgﬁ the alleged murder. A1l exaept one stated Lhat

the -d_t_-__:t_}_y_,no p- ety c_-yd‘m but ot whe vas obvigusly Nhetils to the Sesused

sdmit 1a4 that the memding M‘\U“.l-!\omhquulunwhu;ﬁl to qualify this

simigeion by saying vhat 1% wad'WiEn the mees rose. The ~ising of 1 Sbofh would however have

been at the very time that the mnﬁm»u carrying the bedy nine miles Anland.

20. Your Petitioneve being uriefended ot the Preliminar’ Enquiry, vere never questionsd in
masner dirested by S. S48 of the Indian w' Oode, ani never nad any eppertunity of defending
themselves properly either them or st Uhedr trial.
Toetr explaneiffin seems $4 D6 thet Wyebs lost Lépden 1o he bush. Thet he was terrified at
having dene se and that he fled te Wembass and that the incantatien was ‘e pretect Myembe and
the village from astecistien wilh the disappearance of a Burepean. And that they really knov

am—

nothing of his diSAjpearsase. The 3doused could have proved gaillivi Af they had had any eppertun—

— P ——

ity of celleoting their evidence dut theugh w: sppealsd for legal help nene was
- . -

e

urmumuﬁgmﬁmﬁgamm mo te &8 anything and such vitnosses as

o A —— .

/

nnpu-dv-q“ww“oplﬂ‘uno 10 G of them.

-

S1. Tt i» incemeaiebie that these native witiesses living en the spet oould have forgotten
the flashing of (he -sesrel ISgM of the stesmer slong the shere 4he Poliece search and enquiries
.ncmmzu*umomumwu ave mEpder A7 12 had slready taken

L

plase yet they swold te entire ignemsmoe,

- e were the Dedy oceuld

therefore humbly

that the desth






. : i
: - y.. v €, iy
‘ e 3 4 o ; : e N L TN R
War e e s 35 e ” _ — . s R
D - .
o ¥ gt

C P g -
e %rn/ /a ;A

'(‘v{i?"- v
¢;192 ’” A 1
L4 .U.w 1#‘ M 2] t/\ (f,mal fades o /J}«a&dl
v uL ' /, il .J {,.,t J Mﬁ.ﬁu

~ -
I sl e pbibn: w delf of 4 ‘,.F - fdlip ml}ax/ul
2 *ﬂ""’""ﬁ“‘f““ {4 /Wf b oo tel, ph i
: f"

/(, M Mw? iy MWL

L ppled ,JA,JW ¢ ﬁm,f&
i e ol ik e

e

\nuat,




S R 3 3 v
ll'l--am's COURT 0 mur AFRIC

PROTECTORATE AT MOMBASA, 154
Criminal Case No, 12, of 1908.

1. Maabo bin Myuhija )
8. Nesuru bin Mwynymk. :
8. Marere bin Kombe ;
4. Bgreaks wa Ehamis g .

Acoused.
5. Makalingo bif Babdu Xowbo
e e - » J
. ‘;
e
JimeNENT - r :

mm&tn;mmm.
*mwntvc 1a

.~m1mnuqow
mn:dm‘-q\lnlp.
Cuble 8hip Celonis, en whi
oharge on behalf of the
D.*'bcnﬂ-lﬂl hl“'h 1104
hasbour to go %0 the W‘*
quu‘.umu,’, . _
The m-wuhwu&& =
Woomgun 44 sbeeqrertly ssserding to Wyewb's
'Mwwnmunnaww
-nbvuunuummmm\m
Fefused beoause ther wers engazed in Pishing bdut
when they had fibdahed their ocoupation they

Lhe Buropesns. Mrewbi stated he




o)

whe were building that he was p‘- w”x dtl
Ruropeans. o %

Three boys eventuslly met the *om -
Mkongini thedr names are Myesti, les and Nfaki.

mna wers ﬁvua‘ w m Il. lq
ht-nnhnlumrqu umuu.umtg‘
of food. : ;
fhey lefi Vkongun!i Wngether and afterverds
Separated 1sa ead MPaki gofse with WAL |
Myembi with t.‘ Lendon.

From Lhat time Wp, m‘w”

by ang Ruropead, % t
M#umm)wﬁﬂ Mﬁ&
mpn-&y-‘smum-wm y
mmm&mwommm
in the bag snd the Buropesn's ugbu- :
Wuuu-wn,oé's-q-ghe
of the pookats. b
.Muvoxwi ;
Pins at Misngust st abest 8 p.se st JEANENSRG
aid then the AfTenne ocharged 18 &l a o N

Commi Lied
The Suropesn was bendifg dcwn W
with his mtoﬂ““cﬂ"



Dimu lso stabbed himw in the baok.

The weapotis uveed for stabbitig other thun the %
”mtm‘lﬂnoucmuotwm
with v O 2
sarey with them, : “’g

-dt-aama-QWm
um given in shis Oowrt m(* given B
pralisinary soquiry by Myembi &a Qr !
*hioh the sadused Same.
n.n-.rsmpu.u-—w-p ;
?Mh“: it See them o A tod 4

xumbu’w-u’lﬁ’ :
ﬁo‘uo\orpid@nm“m Courte. My
.\".q'pﬁux Nil*’l‘luv‘
th -ntn-\!‘»wg "
1" .vup«uxuwvi.l.qut‘_-;” :
poneceted story. - By TR
‘ Mu-mm«dw”ud‘.ﬂ”"
u.-sptntn.-.m.ﬂd*»‘hfnq-‘
wumun.“uﬂ'* i
stone bheason. r‘
u-wwwm””
mwmﬂ-ﬂ-.m‘
um*dmﬂ-ﬂﬁﬂ*
stene and al umu»h




they Sers blood stains. Ezxamination of the ur‘.l_.
taken from the finger sarks discloped Humes l‘!t
whieh sorresponded with humen halp found on' e,
London's coat whish was subséquently discovered and
aleo I8 oolour to Lhe deseription of Mr, London's
hatr. »

The body was garffed frew Ahe bhacon further |
foat until two rouds net one gosfy to Whe Bhasbas
and the other te's town,

a Hers I‘&heo who throush oul sesms Lo have
peen Sl guldthy Bpirit direated Nimu to-fake
Vyoubi smmy b & Nones

Dima who up 6 this point bad Bgen darrying
\he eoal the gun @8 the bag wieh 18 identitied
(BxriBit 5) s & Shners case nu the samge T.P.

- Loodon wrjisten e tpe 134 pub these srtioles on
the bed 'ulh ’ separated from the socused
«id went WLEN Mysadi 40 Padathiki's house. Freg this
point thémg 44 no direct gvidencs of what was doDs
with ;ho vody 84 the aforesald Artisies Ly the
oot i 0

u’lpma ny-m thiat ne was ‘du 1
fatbl b Apen Bar o bury the Bedy.

w“ o Dimu slépt st Bhdathiki's house on
,mw ‘”Lo"lﬁur»Moﬂl
ﬂ“ ‘Qu e lubve. a0t Bacatenc and
followed his vodetion of Tishigk subsequectly prodsed=
muwuwul‘s"s—-’crmn
after » susosasful day.

The night was apent in Mombasa and Myeabi e

there sesn by Napure.
In the svening of the nest day Myssbi returned



a4

1o Mtongws and &t his mothep’'s houss Wwes the subjeet
of & series of \no-uta-."omsd by &m.
Marers and Nasuro. '

Thess are desvribed and in this partioular
Myembi's evideace 18 amply corroberated by Dimi, Panali
and uuusomomumwom
énd W u:mwwu*nﬁ,km~ 5

The Livall ALl bin Salis hed sess '
satnlend and She obleet of Shese '
prevent Myssbl by meg)® trow iwiling the it i,

The charma alleged to have Been u’.ﬂid’
1n evidenve (SENIBite 2 A 8) Eelibat B fe & vers ’r
the Koren end’ BEniBit 1 1o -u'ﬁuaun. o
Myembi stated was given to hﬁm.
Baraka and l-luu.- told Myesbi not te
mu-uh-noomnnmm

smm-:mom
'* “#‘ ‘t: A

m,-m!uuawu
read by Wasuro. ¥

Aw Wou Eilled st !
ovorcn-*m 8‘ '
’ % , '\__ oo
up»u-um T MR S
-uu\_pg-” ‘ doind
MMOF g -Q-
upn«hu-& te relate the
| whigh the ohares aad : u-dn.
"itharte P :

n'kmmm-- civiltens

staty ;!' ,
provalld nis Tellows -l~.:;z x”

wh &‘;i. EORS, S




aixg e 1 ot Oy
o T o 7

ik §¢ Fomarksble thet, Myembi should have put some

belief in the oharms and the fear of injfury ocoupled

with the effect of tha incantations are I think

sufficlent Peasons for hie not reporting the offeied
L[ o sny ofe in autherity. ‘ :,“"" 4
. Tt Saa bean urged for the defecce vhat e {,
unwumm.muuwuwum 2~
Mlvmuﬂ-o o digolose n-u
his evidenss 14 uo‘»t-wu then that of uu- ‘
B2 ynie the loase of duben vl Sheads :
§8nd o others is oited LXKIV w.K,58).
st s i e e et

u;nu:iuum-bynuru-imﬂi.‘
Mu\nuwmnwpim' on
mw.m&wuup.ﬁm‘““ﬂ'
-m-‘wom J‘""""‘"\""
1. lnwm %w*"m

dirfefent 1
-—w.zuuc--ﬁng ﬂu
-hn-tmm,nmun .

%

i

. ‘-dhmanw
“uh“m“nm‘hud
umuuuwuu—mmdpﬂ,
assodiated with the svidemse of an w “‘;r'v b
~~g.-mu~m’hﬂ :
sondition that he geve videsse againet
..M“m.‘—.h—suu“nu
‘ ,n“.nau'm.’,huu

%



160

to view the evidencs of & person whe but for turning
approver would be An the same poaiiiocn as the acoused
has thatified to the same Tadls as Mysabi in every
fapertant partioular. 'k
The asssseons were impressed ‘with the o: uum'
of Pimu's evidenoe sl Sorpéborated &d 14 e My uy-“-
evidence and a8 46 the inoantations %y the cUner native
witoesses 1 have - Mesitation in Baliewime 1t
Dism stated that he was bhrought dows %o thes scene
of wmw‘ut gnowing what wee goinz 1o
nappen wnd dﬁ- s other wooused already near
R the m *: w-t because 1 think “ o, +
obvious utvmtnmm of shem belng in
r..q...n... unmnu-ntmn-.n\ﬂb
Wo’*mun.mn\ut n-tqruuw
uw‘ kmow what wes afoot aad Vhat Wasbu ‘ ‘_';:_
w-ow*mmml’h we ki dling oq’,; *
snum““ﬂo‘bwﬂh.‘"ﬂ o
A “Waken nun non Losards Lhe .uﬂ.uo “ D
te sieist Lhe other m'-.‘ and i sheres oy

squally gmbitr W

* u-.u.numu. ﬂ“t &) snd $he &

Rl Bac 12 #) ks l&b o carried.

s b ALl hul&l.:* Gondd 8t Doe e hole ves
u'..nom; N.I 1o 1o the umu-
tum od'o last asen golng with the bcu.

The Slothiing bones Sartridgé bag snd other
artioles aihibited wers found 4n Atat hele, and }
ihink greal oredit 1s dis Lo hip Tor the skill and
Lhoroughneas with whioh he conducted his seareh and

investigations and the result.
fhe ooat (Exnivas 6) end owrtridge bag beth h-r

7.




the name of the ubfortunats vietim aad from the

aedioal svidenos of Dr. Robsrtson it is olewr thet

the bones belonged to a recently deveased Burgpesn.

from the faet thét the bon“ and Lepdon’s ojothes 5

were foUnd §hn the same hols Rhe nf.r.v." that the 8

bones Were thole of ¥r. lLondpn is \rro.nub’,_..
Inspeotor Bard dssaribed how the gun was Tou

pushed dosn another iolg and how Lhe Reniki wes . .

£rem Nyenb)'s valat un tny’ onginas {exhingts 1 "f

rotbery ghems muoq\pﬁo tor mh s WQ"“ '1 ‘
and 1t 48 pr~no tha' ‘ahot
these -ﬂ * “oro'lugu. p

of thu‘h‘u] p;ﬂ‘“wuu wish & ot

an_alibi buc.f t.no'“ qunuupdi t o 4
h‘ wers with W on QDO l\"

quewtion, “The delesnopr of all meh wi '

."." ‘. ‘9. h
gl Woe potive tor Wni_ghime W“’A";" ‘(’

hostile to the Mﬁt It wes l“i~ to ”ﬁ:f e

thes 18 their denial of \he presencs of w‘!}*
atousad in LUGLr" GDEpERP L the SiNe of e .mn"
A partigularly nerribie and strosicts vl‘.h‘ L

T

baen oommitted sod on. the evidense 1 have no Desitatis
in agresing vith ihe sdessecrs opinions a8 )ﬂﬁﬂ

of the sooused. I Muon.ﬂnuo(\lopc“ :

el Lty otwwmuenn‘! P C, ..l

saoh and sveryens of the scoused & be m the
pesk Gntil he 1 dead. s

\

(ogd. ) I W BARTH, Y,

S80d. Pehruary 1908,

The ssoused ars inforsed of uunnocunu_l"
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iy

1153
ww‘u. -
g

pal No 4 of 1908

12 of 1908 of

I B B. W5 OBURT OF APPRAL
FOR

Frow Session

The High Comms:

Comingl
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, -t by : the | ‘ - Ty | ‘
are’ _~/ ) " 4) 2 '1_ Tyt o oa B yombe. Mywubbe
i r{% C .’l -"' B Biareiore he knew thad the
P 5 4 2% . h "

arryfg hisgmoney b

hs do i Nl geenser /'

he 1

‘ i

ey i o : the spparcot objeet theve-
bt g gy

these five nocumedl’
& Jor huis mobey b




- ! 4 3
2 - AL > F
i; ' ‘ ' »%‘v ":;# o

e

& ' 1’5

\ ) o . s s thubher, and fosic: suolber hiw ball LT upderstand » Bvoubite landmg plage for
2 ., © : & n ah, fhooting patties and tor the metpbery
= & as arrested . u, the Navy w-: a recreation
oo b : Guite ear as e sccordi vesube
2 LIS A JRN @ ’ x 5 b was_sbout @ or ageprding to ( J
5 ¥ ju . h this .
o O . ' | B : i '
44 - oL
: fhe oftempons maay of thew | wallr gape g to the
jastifs : fimding . R 74 Shhgen :1 mintions without their o | Goverpmegt the e is about halt
of . it 2 o . quong out wiyy such & cete- o WOl 5o poe s salled p et Ghons O
4 ] - X oty mmhnnd and in whose [any of fem doong e whole of st hall y
i b [ i § wes ‘&)’ two however of | mile joutngy
. oy , ' et the prosseution t walihite ofbgl bt i the wunder ;
g it b e » was dilled (or the defence fune Lw’ at alar pipe it “ld Dot b {
8~ d Q e b > p N e to wiih wab said | guke A



b
\
#
" 5 ) it
-
pogs
<
»
!
-2 . ref 120 p ®Ca
L i el ¢ N :
. » p
an .
i
Y
° »
- > M
. ade » ' “ .




4] - “—w cauas g o e Al o
? ’ .
"o v .
. .
]
It is true that
g A
M*-m thie bod ¢ be aarry
i * 900 that b "h-uidp:'
w? 13 GM &
Nor in [#0t however «t1) s the docsased nor 1),
¢ tical pa iy the mmiler and o,

“d 4 of !bv Cruminad I‘l-“
are absolutely 1wperative

Gaission 0 gespl

EE-:.,.
the procgdasa

OCuimaroal Prooeliuse Cisle
be fhe @t the
w mh&-ﬁ, the
be the
. at

S R L T
we g e T

o & shatemapt in the l'\m::
o

& - Court Judge iu
-3, " e aggn “haa- boam “pardoned
pN . that evidence agains:

g A smilar E nppunm w—
#J:.l-r, :uwm. from ﬁ rmnrd
that ¢ pdon was 10 (a0t correelly tend-
o the accused . ¢

thet be wade s full and
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