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2353/23-2&‘ attached).

m{?ﬁl& OF UIDESIHAS SiE5 370, MoK TR -
TANGAN IKA TERAITCH . -

__________ : L2 ©

' i"(’(“a) "L‘ha Governor hae the power to remove gﬂ;;;g al

offenders ~under Sections 32-35 of the ’I'Enganylkn

| Order in Gouncil oi the 22nd July 1320. (copy attuche
--The provisions as to d:por{at‘ion vere

modelled on, d#md are almest identidl with (mutatis
nutandis) Sections 24-27 of the Yganda (rder im
Council of 1902.
to Secpions 24-27 of The Zast .frica vrder inm Council
of 1lth August 1902,
(b) Certain classesof persons can be excluued frum

They are also gencrally similar

~the Territory as "prohibited immigrants" under the

- Panganyi ka Immgrahon Ordg.ance of 1924 (copy
It wil]. be seen'that the provisions of
Beotwn 5 of this Ordlnance do not differ greatly fro
those of }hq cor;‘%gonding seetion of the Kenya s
=“ Imigratton ’Bestrlchon ‘Ordinance,
# . BSection 5 (f) of the

follows the wordwg pf the Nyasalund lmmigratipn

ika ordinance

Restrmtxon \,rdluam,e 1922, As originully 'raited
~1t read "any person whose presence in the Territory
fﬁé‘ﬁo?arnor congioers to be undesirable”

e It ﬁas thought, however, R pis power
was ,ﬁ,oé comprehhnaiu_k 2nd. the . B :
_that the wording of tﬁcw Ordinadce should
“be adopted. #in
{cs ‘The Governor has also the power to deport

de%titute ‘persons under the Destitute Persons’

Ordinance 95‘,*% n(oopy attacmd)
In aeptenber 1927 the scting “overnor

'vvth‘e attentmh of the secretary of stute to the
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Amt,mb by the
- of tha ight

: e ts 3 ﬂﬁms of
the . bursauoracyt will “be < notéd-- in
Tiondon in officialand 'unoﬂoinl ciroles
¥ ulike, bub it is the right and duty of |
shose who are to be placed under the
intolersble and  infinitely elastio
tyranny of the Kenys measure to, see |
to it that the prinoiples that are ad-
Fudia have | mittedineveryother partof the Bmpire
¥ebnt session | shall be applied here. There is Bo
ublic Safety ' precedent in any British oounn'%cr
gfosted in that bydy constitution for suoh a law;.no i
W“"""”“ pof the President, baseverbeen presented with less ;n-b-v
that a measure | Deaticn or ¢ empts to justify it;
e should receive a = With pleas 8o irrelevant MMM
ite favour. The | 3ud partisl; ngne bas contained or
the opposition given | conferred powers 8o OOR-
a was the factshat Prehepsive, so tyrannical
“not share the Grovern- | 0r 80 concesled; none has ever ‘more
phepsions as _ fo the | severely affrotited _every. prigeiple
Bolsbevik apostles from Qde‘:““h B&"’mx will . :
r elsewhere, though th A disgrage a Book';
Jest the represegumz Keoys. The deposition and ; degrada-
scarlet sohools of thought | tiou of the Courts from their wcg:
ght within the cspacious otﬁce and their roplacement ’1
of fhe Bill by a timid and ght be politica
. Administration. We do | 5@ !-seekmg advenburers is s ﬁuﬂ
o that -aspect cf the matter | to Kenya that wehope the enmph of
oment, save to note that tue | L0dis may havé averted.
ament of Kenya in_introducing et . i

ing their recent Immigration | f

of Bill might have seen the |

tastical adventage of aory of Bolsbe-

a0 e‘;ouse for a measure of
e

ib‘ﬁthoﬂnvoked Aswe pointed
out earlier and repeat below, p:mm
have that effect, but its major result is
infinitely more sinister.. We are con- |
ocerned to note and we imagine {v will |
be noted in England also where the
Kenya Biil now awaits Royal Assent,
that the Government of India is more
amenable to reason and the require-
right than ie the
of Kenys; as original- i
ian, like the Kenya, 1
right of appeal; i
a Committee the |
ys Bill made matters worseby
allowing ss a finsl appeal recourse
w0 the Governor in Counoil, & body
far more “political” than any Court
oo be, bs;n hond whose authoriby,
ab'y, the auuncmhun of the
Wby 8 “trusted source’

B




GOVERNMENT HOUSE,
NAIROBI,

{passed s shird rolelel u,u;i-&mm\uoépq gﬁ:&

20th of August, and to which 7 auly | asunﬁod on the 8th
of Ootober, 1928 I also enclose a copy of the Lega.l

rok

B The first way is by meking it perfectly
s clear thdt%a persen who is doaned to be an undesirable 4

iq l pro}ublﬁq“mmigrnnt and nay
be nrdamd to Iea‘(e :lw ommtryz

lhis will be-achieved by Section 2
which repeals seotidn 5(f) of the Immigg‘ntion Restriction



or any ministcr O'f . foreign
means iﬁm&t‘im ranelve&‘ f‘

that the {nforition mg;'
of any descriptian, sec 3
anoe is pmposed to bés
2 of this Ovdinence, '

L In Orag;‘f

’provided that overy qecisi
tion Ofﬁppr under section 5(1"

by sec«ti@li‘,ﬁ tl{)&e pé

‘n ,yt

: 0 y gan,: prqvf&ed thag&g} net surrender
themsalvos as v%grants, qr nmtu '










P‘eet@od ﬁvq ‘ trusted source in this country.
il Ip {nrdpr, to nka it pomctir clear that th
uwomtu; w e?.. fyom {y ;uuu soance ,ot any
w-m;uau. section () é the m-:x.p.l onm-nc
18 propq-o‘ 'to bo* m..i.‘, acs 091-004 by t’etm
of wis sl 1% PR lepe ¥ 05 ’:*
‘In orur o m-mu a’;-\. , '
 given'ts ¥e Prineipe} an nga@} it is
¥ ovided that every deciniﬂ of the Pvﬁ.n‘i)q o
mugrhuon 0fticer under nququ a(r). of the Pué&
Ordinance (as amended by this W)‘mﬂ be subjec

to the confirmation or otherwise of the Governor in

Couneil. 3 N

It 'is thought highly ae’s:nb.l,p chc:t this
Government should have the power cont&rod, u/yon it
by clsuee 2, more particularly as at the"/ pres‘nt i
a number of undcuirahlu, who \xayo wrficie;lxt means
to pass the Immigration Authoritin, enter the Colo
as Conditional Permit Holders gnd spend their time
living om eredit and on their wits.

Althpugh these persons are known es undesir:
they can, provided they do not surrender themselves
as vmanu,ztd;ontrarvene the provisions of the
Imnigration Restriction Ordinance, obtain the refunt
of their deposit et the end of six months. Eventual
they g\efj ';{.h'el.‘lel_vu into financial difficulties,
surrender the‘nsliu'l.un vagrapts, and have to be
deported at oﬂonn-i mn. Onece it is mede cl

N m}inr tion r:-ha o« tmatd 8 ource memns inxam
meind fl';l Mwo, melnm wmq mi‘
from a mu&im utmm the Coleny,. .
-u.t e .lplo to}bt m By the Police M:
e egmufnbh mmml e Wﬂu




N

- 8- END

The object f cllmle 3 of the BYll, which is an
dm& to section 40 of the Immigration Restriction
nﬂumu, is to prevent nacvionale of foreigam -tnn
and Briti-h subjects who hav~s Lecn refused a visa for
the Britieh Empire, from enterisg the Colony. This
accords with t he instructiéns issued by the ioreln
office, and is a c@nlid&r’?ﬁly stronger cleuse then the
‘)x'-e-ant section,”which ﬂ;..ly requires a person teo hnp

putport. or some othér document est.ahliphm Ms R}
idpntity.{ ‘The. éffect of this new clause will be
u.&euirablu will be kept out of the Colony

:;in ny o;mim, His Bxcellency the Governor may
properl\y assent to ihis Bill in the name and on behalf
of His Majesty.

Nairobi, ey '
6th Ogtéber, 1928,  ACTING ATTORNEY GENERAL,



