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Abstract

The intention in this project is 1o look at the changed role that private security has
begun to play in Kenya in many of the traditional public or state police spheres of operation
irrespective of the lack ol a formal framework for partnership policing. Additionally it
examines how co-operation in policing and crime prevention can be realised and made
mutually beneficial 10 all role players within the broad framework of a public-private
partnership. Police and private security in Kenya have been functioning in mutually cxclusive
manner in respect to the provision of security. It is evident there is a need to establish a
lormal collaborative relationship, as both have many common goals, and the private securitly
industry provides a major protective role in Kenyan society. The study investigates the reality
of collaboration between the police and the private security in Kenya.

The study is framed upon the theoretical analysis of the concept of security from the
perspective of collective good theory. It contends that public goods have features of being
non-cxcludable and non- rival in consumption. They have benefits that cannot be confined to
a single buyer. Once provided, many people enjoy them for free. Sccurity is such a good.

The research used qualitative approach in collecting and analysing data. Both primary
and sccondary data werc used. Primary data was collected by use of questionnaire and
intcrview schedule. Primary data was collected in Nairobi which was purposely sampled for
its large concentration of crime and security providers. both public and private. The data was
analyscd qualitatively in descriptive form.

The study cstablished that collaboration exists between the public and the private
sccurity mostly in arcas of common protection of public gatherings, transport and security of
moncy. information exchange, and private security handing over suspected criminals to the
police. [lowever, conditions for effective cooperation are not yet well developed and needed
changes arc still in progress. Most of the collaboration was found to be ad hoc and at the
strect level where patrol officers, detectives and crowd controllers have regular contact. There
is optimism that the current National Police Service Bills, 2011 will ensure continous and
sustainablc police reforms that will consider police collaborating with the private security at
the exccutive level.
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Chapter One

[ntroduction to the Study
1.1.1 Introduction

Collaboration between government law enforcement agencies and the private security
in the provision of sccurity to the citizens is the likely cutting edge to contain insccurity in
Kenya. The two may be autonomous but a common denominator is that one agency or
organization is not liable to effectively meet the need to fight insecurity without the
coordinated work of many others. It is now recognised that crime prevention is fundamentally
a community-wide responsibility and the long-held view that the police must solely shoulder
responsibility in this area nceds to be re-examined in Kenya.

The government has institutions in place for the purpose of managing insecurity.
These do a commendable job but alone cannot manage security issues. The public security
providers try on their own capacity to manage insecurity but insecurity still persists. There
arc key arcas that require the collaboration of both the police and the private security
providers to manage insecurity. This is because security environment is constantly changing
and becoming more risky. Criminals are becoming smart and are using sophisticated methods
of committing crimes. Management of security thus requires changing old perceptions and
dcfining new targets. Security must be repositioned as a by-product of a wider ranging effort
that aims to make Lhe security organization agencies more resilient to its ever changing risk
cnvironment. Collaboration between public and private security providers is one sure way of
managing insccurity.

In the recent past, Kenya has witnessed proliferation of private security actors. The
major underlying reason for this has seemingly been the inability on the part of the state to
provide law and order. Yet the Kenyan experience indicates that the pre-existing structures of
political and cconomic dominance are simply replicated by private security providers. This
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explains why insccurily remains a thorny issue in Kenya. The assumption is that
collaboration between public and private security providers can ease the problem of
insccurity.

However the naturc of collaboration needs to be defined and mechanisms for
rcgulation put in place. Security is a public good. Transparency and accountability,
professional service, prevention and response to ordinary crime accrue to the community at
large. There must be legal mechanisms in place to guide their partnership. This study seeks
to establish whether there are any rules or regulations to standardize the operations of public

private sccurity partnership. It is against this background that this study sought to investigate

public-private collaboration in the provision of security in Kenya.

L1.2  Statement of the rescarch problem

As insccurity increases in Kenya more and more people are turning to private security
firms to cnsurc their personal safety and that of their families and properties. Attacks on
business and individuals has adversely affected business viability, economic stability and in
turn community stability.' The Kenyan security situation has deteriorated in recent years with
an upsurge of car-jacking, bank robberies, and burglaries among other offences.?
Government institutions, specifically the law enforcement agency is charged with the
responsibility of providing internal security to the citizens. The demand arises out of states
inability 1o provide adcquate security to the people and enterprises. The evident gaps in
sccurity arc first filled by non-profit neighbourhood groups who gradually graduate to

vigilanic and militia groups. They start charging protection fees to guarantee security. The

consequence of this has becen more and more insecurity and bigger security gaps. The private

' Mueria I:.. et al. Community Involvement in Public Safety Improvement: A Study of Nairobi-Kenva “Journal
of Iluman Resource and Entrepreneurship Development”, Vol.3 No.1 (July, 201 1),pp.65 — 92, p.82.

" Ibid.



sccurity firms come in to fill these evident gaps. Their services are available 1o people who
can and are willing to pay”.

There is a rapid increase in illicit small arms, resulting from porous borders. The
fceling is widespread that the government has failed to stem the proliferation of small arms in
the country and there is no cvidence that the states existing stock is properly controlled. There
is a nced Lo improve the working relations between the police and the private security sector
in handling criminals and support in all the other operations in view of lawlessness. The
public or the privale sccurity taken in isolation has not been able to provide adequate security
“The task of this study was to seck to understand the role of public and private security, their

collaboration and regulation, and the challenges faced in their endeavor to provide security.

1.1.3  Objectives of the study

® 1o identify opportunities for the private security sector in Kenya to work better and
closer with the Kenyan Police,
* 1o identify arcas of antagonism due to poor communication, attitudes, perceptions or

procedurcs

Literature Review
1.1.4 Introduction
Although the function of the security provision has traditionally been assumed to
be the preserve of the state, this assumption is increasingly considered 1o be untenable. The
¢nd of the ideological confrontation between the capitalist and communist blocks has failed
to yicld the peace dividend that many expected. It has however succeeded in changing the
dimension of sccurity from freedom from external threat of nuclear fallout to freedom from

internal state collapse’. For much of the Cold War period, security has been understood in

" Wairagu. F ct al Private Secuyrily in Kenya: “Security Research and Information Centre” (June 2004)pp.3-4.
' Human Development Report ” (New York: Oxford university Press, 1994).




tcrms ol national security, which was largely defined in militarized terms. This did not
preclude the acceptance ol broader concepts such as common and cooperative security. but
these were clearly linked to national security concerns in the politico-military ficld." ‘The
litcrature is discussed under the following: security as a public good, security governance,
sceurity and the state, transformation of public security and the emergence of private security

among others.

1.1.5 Sccurity Governance

I‘'or much ol the Cold War period, security has been understood in terms of national
sceurity. which was largely defined in militarized terms. This did not preclude the acceptance
of broader concepts such as common and cooperative security, but these were clearly linked
to national sccurity concerns in the politico-military field. The post-bipolar world, however,
has been marked by a substantive widening and deepening of this traditional concept in both
academic and policy discourses on security.’

Therc is a growing recognition that in the age of globalization and with the
proliferation of internal wars and ‘failed states’, individuals and collectivities other than the
statc could and, indeed, should be the object of security. Following this view, security issues
should not be addressed on the traditional national and international levels alone, but take
into account the security concerns of individuals and groups. This led to the emergence of
alternative security concepts such as *human security’ and ‘societal security”.’

Sccurity governance covers a wide range of phenomena such as the introduction of
scll-government at the local or sectoral level, the outsourcing of central government functions

lo the private sectors, the privatization of security in established democracies and warlordism

" Shin. D. 1., and G.Segal. Getting Scrious about Asia-Europe Security Cooperation. “Survival™ vol. 39, no. |
(Spring 1997)pp. 101 - 170, p. 140.
" Hanggi H. Making Sense of Security Sector Governance in Hanggi and T.H. winkler. “(eds)-Challenges of
Security Sector Governance™ (Munster LIT. 2003)pp. 1- 40, p.5.

Ibid.




in “failed states’. the incrcasing network-type of coopcration between governments,
international institutions and private actors and the post-conflict reconstruction and
governance of states and other entities under the auspices of international institutions.”

Al the staic and sub-state level, governance is mostly exercised by governments —
hence governance by governments — except for ‘weak states’ or ‘failed states” where the
government is forced to sharec powers with other actors, be il international institutions.
forcign powers, armed rebel forces or criminal organisations.’

At the level of the international system, in the absence of a world government.
governance takes the form of governance with (multiple) governments by way of rule-based
cooperation between governments, international institutions and transnational actors such as
corporaic  business and non-government organisations. Thus, governance is more
cncompassing than government; it helps to grapple with the complex reality of the
contemporary world in which governments are still the central actors in domestic and
intcrnational affairs though they increasingly are seen to share authority with non-state actors
on multiple levels of interaction."

At the level of the international system, security governance refers to the *security
architectures’ on the global and regional levels. Measured by the degree of fragmentation of
authority in security policy-making, Europe is certainly the world region which has witnessed
the strongest transformation of the security system in terms of a development from
government to governance. Not only have national governments and international institutions
such as the Organisation for Security and Cooperation in Europe (OSCE), the North Atlantic

I'rcaty Organisation (NATO) and the European Union (EU) expanded their security functions

" Hanggi H. Making Sense of Security Sector Governance in Hanggi and T.H. winkler, “(eds)-Challenges of
Sccurity Sector Governance™ op, cit, p.7.

" Krahmann, I-., Concepiualizing Security Governance. “Cooperation and Conflict” vol.38, no. | (2003).pp 5 -
26, p.ll.

" Ilanggt 11. Making Sense¢ of Security Sector Governance in Hanggi and T.H. winkler. “(eds)-Challenges of

Sceurity Sector Governance™ op, cit, p.7.



in the post-Cold War period, but also a variety of private actors, ranging from charities 10
private sccurily companics. have emerged in local, regional and trans-regional security.''A
[ragmentation of authority in the security rcalm could also be observed in west and central
Africa where. duc to widespread internal conflicts, private and sub-state actors and external
lorces have increased their involvement in sccurity governance, though more often than not
by way of aggravating alrcady poor governance. In the Middle East. South Asia and
Northcast Asia, on the other hand, securily governance appears to be characterised by the
absence of rcgional security arrangements and the central role of governments in security
aflairs which docs not comc as a surprisc given the predominance of inter-state conflicts in
these regions.'”

Al the state level, security governance refers to the organisation and the
management of the security sector.”® The security sector includes all the bodies whose main
responsibilitics is the protection of the state and its constituent communities — ranging from
the core structures such as armed forces, police and intelligence agencies to those institutions
that formulatc, implement and oversee internal and external security policy. Apparently,
sccurity governance at the state level can be good or poor."

Since the end of the Cold War, the bases and modalities of security and
governance, both within and between states and societies, have been rapidly evolving. The
concept of "governance’ is quite a recent one which has come into use in the context of

globalization, reflecting the fragmentation of political authority among public and private

" Kiahmann, 5., Conceptualizing Security Governance. “Cooperation and Conflict” vol.38, no. 1 {2003),
op.cit., p.10.

" langgi 11, Making Sensc of Security Sector Governance in Hanggi and T.H. winkler. *(eds)-Challenges of
Sceurity Scctor Governance™ op.cit, pp.7 - 8

" lanncr, F., Sceurity Govemance: The DifTicult Task of Security Democratization in the Mediterranean.
“Unpublished Conference Paper™ (Geneva Centre for Security Policy: Geneva, 15 November 2002)pp.5-7.

"' United Nations Development Programme (UNDP), “Human Development Report 2002: Deepening
Democracy in a Fragmented World™, (Oxford University Press: Oxford, 2002), pp.85-100.




actors on multiple lcvels of governance — national, sub-national and international — which

accompanics globalization."”

1.1.6 Seccurity as a Public Good

Justice and security are a fundamental public good and service, no different from
access to potable water. basic healthcare, and primary cducation. Their distribution and
delivery ought to be accountable, affordable. accessible, and appropriate to and for all
citizens and residents of a country.  Conceptually, the issue is not who dclivers the public
goods and scrvices, as therc arc a number of ways that justice and security, as public goods,
can be provided. Rather the obligation of any state is to cnsure that its distribution and
dclivery mect certain standards and principles--accountability, alfordability, accessibility, and
appropriateness.'” There are three basic means by which justice and security as a public good
and service can be provided. none of which are mutually exclusive and most often they exist
in various complex combinations: the state delivers the public good and service through its
institutions and agencies; the state ‘contracts out’ delivery to service providers; and non-state
nctworks provide service either in law or in practice.'’

However, because the fragile state is unable to provide an adequate level or
cquitable distribution of public goods and services, the delivery of security has been, in many
instances. privatized. Private security companies offer security as a product/commodity; and
criminal groups, acting outside of the law, whether with or without local support, deliver
sccurity as part of their criminal enterprise. '®

The idea of security as a public good is at heart of modern sovereignty and ethics,

and the rclationship between the public and the private is intimately connected to the

" Krahmann, E., Conceptualizing Security Governance. *“Cooperation and Conflict” vol.38, no. 1 (2003), op.cit.
8

" Scheye I, State-Provided Service, Contacting Qut. and Non-State Networks. “The International Networks on
Conflict and Fragility”. (OECD,2009)p.2.

" Ibid.

" Ibid. p.3.




symbolic relationship between security and the state. At one level. the very origins of the
modcrn (and later liberal-democratic) state were defined by its opposition to the notion of
private sccurity. In the modern state, security was not to be decided on or provided by private
individuals. nor was violence to be wielded differently by diffcrent classes. Instead, security
was to be a public function, applying equally to all subjects. The consolidation of modem
sovercign power. the creation of a public political sphere separated in principle from private
interests - and especially from the excrcise of private violence — thus corresponded with a
conception of security as a public good, and was an essential element in liberal (and later
democratic) visions of individual liberty and proper governance.'®

The ideca of sccurity as a public good is historically a key component and
reflection of the development of modern politics, and the progressive restriction of private
actors in sccurity long seemed almost pre-given. Historically, the concentration of security in
the hands of state authorities and agencies was often far from consensual. The agents and
agencics of state security always possess the potential to pose dangers to the very citizens
they claim 1o protect, and they continue to do so loday, with the actions undertaken by public
actors in the name of security all too frequently bearing at best a tenuous connection to the
substantive promotion of the public good or the security of citizens.?

The distinction between justice and security as a public versus a private good and
scrvice is a crucial one. In the former instance it is a good and service intended to be
available to all, for the benefit of all, and from which no one is excluded. In the latter case, it
is cither a product/commodity sold for the enrichment of the seller to be privately consumed

by those who can afford it or a service provided after payment is demanded or is extorted.?!

" Abrahamsen, R., and M. Williams, The Ethical Changes of Security Privatization (International Peace
Rescarch Institute Sept. 2009)p.6.

“ Ibid. p.7

" Ibid



It is important 10 recognize, however, that this buying and selling of security
clfectively relegates it to a business modcl between two distinct entitics, a buyer and a scller.
I'his suggests that these providers do not deliver security as a public good and service: nor is
it consumed as such. FFor both parties, security is a private good to be, respectively, delivered
and consumed. whether it is the protection of a bank, its employees and customers or a
ncighborhood. its residents. and the guests of those residents.?? Security is made available to
those who can afford to pay for its dclivery. Those who cannot are excluded from recciving
security from a private provider. Individuals and groups, who do not pay for service, may still
derive benefit from its delivery, but their access to it falls under the category of free-rider,
such as the housckeeper of a wealthy couple while in the protected neighborhood or the
stores on cither side of a bank, whose guards patrol outside the bank’s front door.™

Noting that this delivery of security is of a private good distinguishes these
providers from non-state/local justice and security networks, even as they both distribute and
deliver sccurity. The private security provider sells a product/commodity. It advances the
interests of its proprietors, most often, by increasing its delivery of security to ever larger
numbers of customers and/or by raising the price of its service. Those customers can hold
their private provider accountable by demanding a certain level of service. If they do not
reccive what they deem to be an adequate service, they may purchase security from another

; 24
privatc company.

1.1.7 Transformation of Policing Core Tasks

Transformations in policing worldwide have led to significant debate on how security

of the genceral public can best be achieved. The police role is being redefined and policing is

Caparini M Sccurity governance and privatization of Security , cited in_Scheve E, State-Provided Service.
Contacting Out, and Non-State Networks. “The International Networks on Conflict and Fragility”
(O1CD.2009)p.15.

" Scheye I State-Provided Service. Contacting Out. and Non-State Networks. “The International Networks on
(‘lnn Nict and Fragility”. (OECD,2009)p.15.
Ihid.




being diversified. Policing is being transformed from being authorized and provided for by
the statc alone. towards a situation whereby policing is being demanded and dispensed by a
host of non-governmental groups and methods. A growing fear of crime has increascd
rcliance on private sccurity and security products. The police monopoly on expertise within
its own sphere of activity has ended. Policing now belongs 10 everyone. in activity.
responsibility. and in oversight. Prioritisation of policing core tasks is demanded from
different levels and perspectives - individual. community and national levels.*

The distinguishing features of the new paradigm are the scparation of those who
authorisc  policing [rom those who do it and the transference of both functions away from
government and also the role of the public police may be changing significantly. While
pcople now cxpect high levels of quality, standards and satisfaction when they contact their
police. it is increasingly difficult to achieve these high standards in all police functions at all
times. The future of policing will be significantly different than today with service supply
morce diversified and ‘police’ services being delivered by many other suppliers than the
police.™

Debates about security have typically been interpreted mainly in terms of what it
means to the nation state, and primarily in terms of military security. International relations
discourse during the cold war viewed security purely in military terms2’. Proponents of the
rcalist school of thought, have argued that states act in the international arcna to maximize
their own sccurity, defined in terms of power. Security is understood to mean a situation in
which the state is free from external threat.

The liberalist school lays primary emphasis on the economic and technological

interdependence of states and societies in the contemporary world setting. This means that the

“ 1 ernihan , M.and A. Siochana . What Core Policing Services will Survive the Challenging Policing
I nvironment of the Future? “Management Journal” (Dec.2008)p.1 — 42, p. 3.

" Ibid. p.27
" Iyden. G. Livelihood and Security in_ Africa. “Africa Studies Quarterly™, Vol.1.No.155 p.11 in Wairagu,, ¢t
al. Private Security in Kenya: security Research and formation Center (SRIC): (June. 2004)p.12
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sense ol insccurity for individuals, firms, and nations that follows [rom uncertainty associated
with liberal capitalism is regarded as a necessary evil. Yet even liberals agree that policics
that cnhancc sccurity arc necessary. -

Those who oppose the state-centric view of sccurity argue that security is not only a
concern for states, but also for individuals and communities. The ultimate goal for public
provision of sccurity is to make society run smoothly by maximizing order. Police is usually
understood as the organized civil force of a state, dealing with detection and prevention of
crimc and maintenancc of law and order. The police are persons with a special legal status
employed by governments to preserve the peace. The major benefit of the public state police

is the public accountability that they enjoy in most democratic parts of the world.

1.1.8  The Philosophy behind the Emergence of Private Security

As the state’s capacity o fund public services decreased, the private sector expanded
to M1l various “gaps™ that ensued — including in the area of security. While it is certainly the
case that under neo-liberal policies that many areas of public spending have decreased, it is
difficult to make this case for the security sector. Indeed in many countries spending on the
public sccurity sector has increased at the same time as the private security sector has grown.
I'he idca of a gap filled by private security cannot therefore be understood as an automatic
result of the retrenchment of public capacities.”

Sccondly, the policies of outsourcing did not represent a simple retreat of the state
from sccurity provision, but rather were part of a crucial relocation of its place within such
provision. A more complex process than mere fiscal restraint has been underway — onc
involving both the commodification of security and attempts by the state to make social

actors of all kinds - individuals, corporations, communities — responsible for a greater

“ Wairagu, F. et al Private security in Kenya: SRIC: (2004)p.12
' Abrahamsen R, and C.Williams , Ethical Challenges of Security Privatization (University of Ottawa, Sept.
2009)ppl  52.P. 12



involvement in their own security. The increased role of private security, in other words, is
part ol a general intensification of security activity across societies. This process has often
been abetied by the state and, in many countries, draws power from an increasing demand for
sccurily {rom other sectors of society.

‘The expansion of private security has been the focus of increasing research in both
sociology and criminology, where it has recently given rise to theories of networked security
governance. The most fundamental claim of networked sccurity governance is that security
can no longer be scen as the exclusive monopoly of state institutions. [nstead, we are seeing
a proccss of pluralisation through which both the provision and governance of security is
dispersed to include a variety of dilferent actors and agencies. Security is characterised by
pluralization and commodification, and by the rise of private actors and hybrid public-private
agencies™ organised within network.

‘The maintenance of security and good order in the community is now being
undertaken by organisations traditionally known as 'police’, although there is an increasing
trend towards the use of privately funded bodies, commonly referred to as 'private security’.
Whilst this development is concerning for some, the commission of privately resourced
organisations o provide protection is nothing new - in fact this method predates the
¢stablishment of community-funded, government administered police services *,

The private security sector in Africa is in itself a reflection of a global trend, by
which the post-Cold War triumph of neo-liberalism at the turn of the 1990s and its global
¢xpansion since then have given impetus to a shift towards privatisation. This is particularly
so within the security sector in more recent times, with the outsourcing of non-core functions

lo Private Security Companies (PSCs) in the west and the exportation of these privatised

" Abrahamsen R, and C.Williams , Ethical Challenges of Security Privatization {(University of Ottawa, Sept.
2009)p.12

' Johnson and Shearing (eds). Cited in Abrahamsen, R et al. Globalisation of Security.(!Iniversity of Wales
Aberystwyth. 2005) p.7
Nalla M. and (5. Newman, A primer in private security.{ Harrow and Weston, New York 1990)p.16.
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scrvices to conllict and post-conflict settings (Iraq and Afghanistan).”® Thus the remit of the
Wocbecrian stale as wielding the monopoly over the means of legitimate violence has shrunken
with privatisation. giving way to an increasing ceding of the traditional security space to
privale actors on a global scale. However, while the more stable countries of the West have
managed to hold on to the control over the use of legitimate violence by retaining their core
sccurily functions and effectively regulating private security providers, this is far from the
casc in Africa. Rather it is the low institutional capacity of the African state lo deliver the
public good of physical security for citizens efficiently and effectively that creates the
sccurity vacuum, which is increasingly being filled by the private sector in response to
genuine demands of citizens for protection.® This has meant that the African state is unable
Lo retain its core security functions and to act effectively as regulator of private actors.

What is known today as private security is in effect the logical transformation of
traditional mercenary activities in a variety of new forms. Private security can be defined as
the purchase of personal and physical protection from threats, either as an individual or
collectively as a group. The basic feature of the private indusry is that its activities, structures
and performance are based on free enterprise business principles. Groups that are caught up
in the cycle of violence and insecurity are opting for self protection

The private provision of security and military services challenges conventional
assumptions about the roles of the nation state as the main protagonist in military affairs as
the puarantor of physical security for its citizens. In the absence of effective legal or
regulatory structures, such activities raise issue of legality, legitimacy and accountability in
the spheres of security policy. According to sociclogist Max Weber’s conception of the

maodcrn nation state, a defining characteristic is the nation states monopoly of the legitimate

~ Schreier. F., and M. Caparini, Privatising Security: Law, Practice and Governance of Private Military and
Sccurily Companies’. Geneva Centre for the Democratic Control of Armed Forces (DCAF). “Occasional Paper”
Na. 6.0 March 2005)p.4

' Ilolmgvist. C., (2005) Private Security Companies: The Case for Regulation. SIPRI Policy Paper No. 9.
(Stockholm International Peace Research Institute, January 2005)p.11
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mecans of violence, including the sanctioning, control and use of force™. The rise of the
contecmporary private military and securily industry began in the early 1990s. with the
cmergence of private sccurity providers with a clear corporate structure

The most crucial factor in contributing to the emergence of security governance and
the growing role of private security companies in Europe and North America has been the
incrcasing fragmentation of resources. In the immediate aftermath of the Cold War, this
development was driven by public demands for a peace dividend. In addition, governmental
rcsources have become more and more limited because of the rising costs of standing armies,
professional training and armaments research and development. As European and North
Amcrican governments have sought more cost-effective ways for the provision of national

sccurity, they have turned to private actors.>®

Justification of the research

Sccurity concerns, be they individual, corporate, or government is of great concern
the world over. Why the public agencies and the private security providers continue to do a
commendable job in security provision, little in the available literature suggests their
collaboration in security has been substantially analysed. The justification of this study is
bascd on the need to understand the effectiveness of security providers in their collaborative
endeavours and the challenges faced. Public-private in security provision may have begun
with the advent of modern policing but there is little in the literature to document it, Private
coordination and cooperation with the police is unstructured and often ineffective.
Even where the private security industry is well regulated like in South Africa, the

legislation does not make provision for monitoring body. The lack of regulation of private

"~ Weber. M: ed. T. Parsons; The Theory of Social and Economic Organization (Free Press: New York, 1964),

P. 154: Cited in Holmgquvist C, (2005) Private Sccurity Companies: The Case for Regulation. SIPRI Policy Paper
No. 9. (Stockholm Intemational Peace Research Institute, January 2005)p.11

“Holmgqvist C, (2005) Private Security Companies: The Case for Regulation. SIPRI Policy Paper No. 9.
tStockholm International Peace Research Institute, January 2005)p.11
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sccurity industry is an indication of weakness of the state. Lack of cordial working
rclationship between the police and privale security may reach a crisis due to the fact that
public sccurity forces have an upper hand in security activities. There is also a need to
gencrate data on collaboration in order to inform the policy concerns so that policies are
developed to regulate it in order to make it cfficient in security management. There is a dire
nced for a comprchensive approach to confront the rising levels of crime in the country and
the fact that various security providers cannot manage security is further justification for this

study.

Theorctical Framework

This study entailed the theoretical analysis of the concept of security from the
perspective of collective theory. The theory of collective goods contends that there are
inherent differences between “collective’ and ‘private’ goods. According to Collective Goods
I'hcory. two fealures characterize a pure collective good. Firstly, it is non-excludable,
referring to the inability to exclude a potential user or beneficiary from a good. Non-
excludable goods are those, such as fresh air, that are free for the taking. Secondly. a pure
collective good is non-rival in consumption - it is not diminished by consumption or use. A
non-rival good has thc same benefits irrespective of whether one or any number of people
uses it. such as a lighthouse for instance. By contrast, private goods are those that are both
cxcludable and rival, that is, their benefits can be restricted to a limited number of users and
every user reduces the utility of the good for others.>’

Public goods arc rccognized as having benefits that cannot easily be confined to a

single ‘buyer’. Yct once they are provided, many can enjoy them for free. Without a

" Krahmann, |-, The Commoditization of Security. Full Research Report. ESRC. End of Award Report, RES-
000- 22-1516. Swindon: ESRC (2008), p.3
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mcchanism for collective action. these goods can be under-produced. This definition allows
portrayal of sccurity as an “under-produced good™.*®

Certain goods or services, among them security, are said to have special
characleristic that their cnjoyment cannot be restricted to those who have actually financed
their production. Rather. people who do not participate in their financing can also draw
benelits from them.*

I'he producers of security services would have to diversify their offerings to a
considcrable degree because a highly diversified demand for security products among
consumers exists."’ There are a great number of private security producers in a great number
of countrics alongside the state. They seem more successful in resolving social conflicts than
their public counterparts. yet collaboration between the two groups does better in dealing

with all forms of crime. This justified the theory of Public Goods to inform this study.

Ilypothescs of the study

e There is great number of opportunities for the private sector in Kenya to work
better and closer with the Kenyan police

* Antagonism exists between the police and the private security providers.

Methodology

Qualitative research approach was the primary method of data collection used. It
involved data that was rich and would probe for information in the face to face interviews
using the interview guide. The study used both primary and secondary data. The research
involve in-depth analysis of relevant secondary data sources such as books, academic

Journals and confcrence papers from the library and any other resource centre in the country.

* Hoppe, 11. H. Fallacies of the Public Goods Theory and the Production of Security. “The Journal of
| ibertarian Studies™. Vol.9,No. 1 (Winter 1989)pp.3 - 62.

" 1bid.

" Ibid. p .38.
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and the internet. The aim is to collect relevant written information to address the central
concerns ol public-private collaboration in security provision.

Dala was collecled by use of questionnaires and interview schedule. A detailed
questionnairc was developed to solicit responses to prompters designed to extract data
consistent with the objectives listed above. Standardized questionnaires were prepared and
administered to the respondents to be collected at an agreed time and venue

The target groups for the questionnaire were: Private Security Scctor: Personncl
identilying with the private security sector and the police. It included those employed in the
privale industry, those licensed 1o perform duties in the industry, such as managers,
administrators. supervisors, educators, as well as operational personnel such as security
officers and guards.

As regards the Kenya Police Department, particular emphasis was focused on
members performing operational tasks who were likely to have greater contact with the
privalc sccurity sector, The questionnaires were distributed to 20 police officers and 20
personnel involved in the private security industry. Questionnaires were distributed so as to
cnsurc as wide a range of input from all levels and areas of the private security sector. There
was personal contact to ensure a high return rate. Out of the 40 questionnaires distributed, 35
were returned. Private security personnel returned all their questionnaires. The high rate of
responsce was duc to personal involvement of the researcher,

‘The questionnaire allowed for responses that were forced multiple choices with no
option for an explanation. The closed questions allowed the respondents to choose among
provided responses in order to avoid ambiguity. Some of the questionnaires were self-
administcred and others were face to face. It was divided into six sections as follows:

Personal Iixperience, Co-operation, Responsibilities, Personal Attitudes, Resourcing, and

17



Demographic questions. Answers allowed a comparison to be made between the different
scctors, namely police and the private security

In-depth interviews were used for police chiefs, and managers of PSCs. some business
owners and some of the guards. The interview schedule allowed the respondents to ask for
clarifications and also gave researcher and opportunity to probe the respondents to get
maximum information. The rapport developed in the course of questioning enabled the
respondents to divulge very useful information to the researcher.

Somc Private security companies were purposively sampled for study due to
noticcable presence in many business premises and residential areas. Simple random
sampling technique was used to select the population under study from among the police,
sccurily guards and business owners.

The research was undertaken in Nairobi, Kenya. The city was sampled purposively
bceause of its big share in security services. It is in Nairobi city that major players in the
private sccurily industry are located and the demand for services is most pronounced. The
sampling of’ the Nairobi is explained by the fact that it has the highest concentration of
populations and property in the country. It is also in the capital city that most elites in the
socictly live, as well as large concentrations of the poor and unemployed people. Crime is
widespread in urban areas relative to the rural areas raising the need for private security
among the propertied. This is compounded by the inability of the government agencies to
provide adequate sccurity to the people. The choice of Nairobi was also judgmental, in that,
it has the headquarters of most major private security companies operating in Kenya as well
as police sceretariat. All the information and opcrations are coordinated in Nairobi. Primary
dala (or the rescarch was collected with ease.

The random method was used to choose the respondents and the sites. Respondents

were randomly chosen from among the police, the private security providers, and the
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business owners. The aim was include within the sample views of security providers and the
beneficiarics of security concerning collaboration in security provision. The interview guide
was a looscly structured document with the most important questions and issues handwritten.
The raw data was the systematically organized, interpreted and presented. Qualitative method
was uscd to analyse the data. The wish to understand the actor, its problems, motives and
background was the basic motive for the qualitative method. Again. variables in this study
would better be understood in descriptive form. The analysis was done on the basis of the
data collected. Qualitative data was analyscd using coding, pattern and content analysis to

make infcrences by systematically identifying specific characteristic of the information.

Limitations of the study

I'he work had its limitations. There were many reasons for this, not least that the private
sceurity scctor is still largely closed to outside scrutiny from government and also from the
public. Tligh competition within the industry leads to secrecy. Secondly, PSCs are so poorly
rcgulated and their working conditions so questionable that firms were fearful of exposure.
High levels of unemployment, fear of losing jobs, and emotional memories of poor
conditions dissuaded employees from giving their stories. Police officers were also reluctant
to give information, percciving questions on security to be the prerogative of the state, and

some senior officers were inaccessible or t0o busy.

Chapter outline

Chapter one introduced the topic of the study, statement of the problem, objective of
the study, literaturce review, theoretical framework, justification of the study, methodology.
and chapter outline. Chapter two focused on the regulation of private security industry in
general and in Kenya in particular. Chapter three analyzed global areas and issues of

collaboration between public and private security providers. Chapter four identified areas of
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collaboration in the context of Kenya while incorporating the summery of the research

lindings. Chapter live provided conclusions of the study.

Definition of Terms

Private: - private can be described as: of, relating to, or provided by a private individual or
organization, rather than by a public body or the state.

Sccurity: - Security scrvices deals with protection of property, persons and information

Privatc Sceurity: -- the state of being in which individuals or groups may pursue their ends
without disruption or harm and without fear of loss or injury.

Public Provision of Sccurity: - Public security includes a variety of services produced by the
state. The inputs or ‘raw materials’ consists of crimes and offenses.

Public Sccurity------ Public police who are employed by the state and are publicly funded to
dcal with crime and order

Private Sccurity-----those who are privately paid to undertake functions which contribute to
the [icld of security but on commercial basis separately or in addition to the work of
public sccurity (the police)

Governance------ Exercising political power to manage nation's affairs

Sccurity--------Sense of safety or freedom from harm, harassment, fear, and social danger
cither at an individual leve] or corporate

Collaboration—Working together to supplement areas each is disadvantaged. Ii is used

interchangeably with cooperation, partnership and liaison
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Chapter Two

Regulation Private Security

2.1 Introduction

The literature review in Chapter One established that although function of the security
provision has traditionally been the preserve of the state, this is considered to be untenable.
The agents and agencies of state security possess the potential to pose dangers to citizens they
protect. Security is a public good and necd to benefit all citizens. The assumed failure of state
lo provide this public good has brought in informal security providers, such as neighbourhood
watches and vigilantes, and formal private security providers. However lack of proper
rcgulation of non- state sccurity providers complicates the issue of security provision and
cventually results to more insecurity.! The assumption is that collaboration between public
and private security providers in a regulated environment will ease the insecurity.

In Kenya crime and insecurity pervade social life, mistrust of the police is
widespread, and increasingly many sections of the population rely on some form of private
securily, whether informal community watches or commercial security companies. More than
2.000 Private Sceurity Companies (PSCs) operate in the country, but as there is no regulation
ol the sector the majority are poorly resourced, offering low-quality services and paying
wages well below the minimum wage. Private security is unarmed, which given the high
level of fircarms in Kenya makes manned guarding an extremely dangerous job.? This
chapter explores the need for regulation and various levels of regulation in general and in

context of Kenya.

' Wairagu. ct. al: Private Security in Kenya (security Research and Information Centre (SRIC), Nairobi,
2004).p.16
Abrahamscn. R et al. Globalisation of Security (University of Wales Aberystwyth, 2005) p.1
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2.2 Impact of insccurity within the context of Kenya

The threat to peace and insecurity in the 21st century include not only international war
and conllict. but civil violence, organized crime and terrorism. Within ‘non-conilict’
situations. crime and insecurity have gained recognition as development constraints. This is
supported by a United Nations Reporl which states that, among other things “crime impairs
overall development of nations, undermines spiritual and material well being, compromiscs
human dignity and crcates a climate of fear and violence.? This engenders personal security
and crodes the quality of life. Increased incidences of crime, thus disturbs security and creates
and provokes a situation of insecurity.

In the Kenyan context, the question of crime and security is reflected in the
concerns ol ordinary citizens. According 1o the Kenya Poverty Reduction Strategy Paper,
insccurity is one of the key issues that have been identified by many Kenyans communities as
a sourcc of poverly. In support of this statement, the Kenya Economic Recover Strategy for
I:‘mployment? states that addressing safety, insecurity and rule of law are fundamental if
cconomic growth is to be achieved. This is in addition to the contribution of efficient
cnforcement of law, the maintenance of public safety and guaranteeing of law and order
which is cssential 1o economic growth and improvement of life’.

The question of crime and insecurity has become paramount for the development
ol" Kenya both nationally and internationally. Kenya, considered to be a ‘beacon of stability
and pcace’ in the Horn of Africa, greater Eastern Africa region and Africa plays an important
rolc. It serves as an economic and business hub for both national and international investors,

is a tourist destination, and its geographical positioning has made it a key player in

UN Report 1992:6 cited in Kariga, L.. A Profile on Crime and Insecurity in Kenya: “Development
Management Forum™ (MPDF)p. |

"NDFID Country Assistance Plan (2004-2007) in Kariga, L., A Profile on Crime and Insecurity in Kenya:
“Devetopiment Management Forum”(PDF)p. |
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international trade scrving many landlocked countries. Kenya also serves as a central point
for humanitarian aid to the largc number of displaced victims of war in its neighbouring
countrics.”

High incidences of crime and insecurity thus have a strong bearing on the overall
development in Kenya. They influence levels of investment both nationally and
internationally. the ability of citizens to engage in sustainable businesses: agricultural
production and facilitate movement of goods and services across intcrnational borders. Crime
and insccurity undermines the freedom of association and movement of citizens, create a
sense of fear and intimidation and hamper the spiritual, economic and social development of
individuals.” Physical and property security is critical in ensuring human and economic
development. Sccurity is a prerequisite for generating wealth and, by extension, brings about
reduction in crime and lawlessness. As declared by Stuart Mill: “security is the most vital of

all interests and security of person and property are the first needs of society™’.

2.3 The Character of crimes in Kenya

Crime incidence varics across regions. Evidence from the literature depicts
interesting crime patterns in Kenya. Rift Valley, Nairobi and Central provinces account for
more than half the total crimes reported to the police between 2004 and 2007. In terms of
trends. crime is increasing in Central Province, with reported declines in Nairobi.?

Robbery is the most prevalent crime. The 2003 Kenya Crime Survey ranks robbery as
the most highly reporied crime in Kenya.” Businesses are the main victims of robbery
incidents. Most of the robberies are carried out in commercial enterprises, such as shops,

banks and bars in both urban and rural areas. Most of the robbery incidents occur in business

Kariga. .., A Profile on Crime and Insecurity in Keny”; Development Management Forum {MDF)p.I
" Ibid

Mill. S. in Acton, (ed.), Hl. Unitarianism (1861) on Liberty and Constderations on Representative Government.
l.nitarianism. (I.ondon. Decnt. 1992) p. 355.
" “Kenya National Bureau of Statistics (KNBS)”, (2009)p.242

National Taxpayers Association (NTA): Scoping Study: “Public Security Services in Kenya”(March,
010p. 1S
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premiscs. mainly in urban centres'”. What should concern policy makers is the fact that there
are more robbery incidents targeted at businesses despite the heavy investment by businesscs
in private sccurity. [lowever, rightly, researchers in the field of security are quick to point out
that these guards are not armed and they are often intimidated and overpowered by the

' Many of the robbery incidents occur in

robbers who have access to sophisticated fircarms.
residential arcas and on public roads. Robbery occurs in the neighbourhoods of low income
carners. and those of high income earners despite high income areas having security beefed
up by perimeter walls and manned by private security guards. It is also argued that urban
residents are more likely to experience crime away from home than rural residents.'?

Most incidences of criminal activities such as murder, robbery with violence,
carjacking. cattle rustling and motor vehicle robberies reported in the country mainly involve
use of small arms™."” This suggests that policies that would help to reduce the supply of arms
would most likely lead to a reduction in robbery incidents.

Nairobi province and Mombasa district record the highest crime incidence.

This contrasts sharply with rural provinces, such as Rift Valley and North Eastern provinces.

Evidence shows that serious crime comprising of murder, robbery with violence, carjacking,

robbery without violence, sexual offences and arson, is more prevalent in urban areas.

Conversely, petty crimes comprising of assault, burglary, theft, motor vehicle break-ins are
the reported crime incidents in the rural areas.”

Most of the crime incidents reported occurred at night. Muchai observes that lack

ol lighting on public roads at night is a major cause of the escalation of crime, especially

robbery. Further, he notes that efforts to deter day-time robbery, has been frustrated by public

:r; Muchai, A., Kenya Crime Survey, Nairobi: “Security Research Information Centre™. (2003),p.23

Ibid
""National Taxpavers Association (NTA): Scoping Study: “Public Security Services in Kenya™ (March,
2010)p.15
""Republic of Kenya (RoK) KNBS (2009a)p.242
' Muchai Economic survev (GoK 2006a) cited in National Taxpayers Association (NTA): Scoping Study;
“Public Sccurity Services in Kenya™(March, 2010)p. 16
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apathy towards crime. This, according to Muchai, is because of several reasons: public fear of
reprisal by criminals; delays in prosecutions which discourages the public from cooperating
with the police: and. low rates of successful prosecution and conviction of criminals."

The proliferation of small arms and ammunition has contributed to the deterioration
of sccurity in Kenya, and in particular the North Rift Region. Instabilities in neighbouring
countrics of Somalia, FFthiopia and Sudan have created an environment that allows trade in

% The influx of the refugees creates an avenue for the

small arms and ammunition to thrive.'
low of small arms and ammunition. Some of the smuggled arms eventually find their way 1o
Nairobi. This increase in the supply of illegal small arms and ammunition has contributed to
the upsurge of crime. The Economic Survey of 2009 notes that ‘most incidences of criminal
activitics reported in the country mainly involve use of small arms. Banditry and armed raids
1o steal livestock are a common occurrence in northern Kenya. The issue of arms in Kenya as
with other countrics is one of both demand and supply. "’

Illegal gangs continue to thrive in Kenya. There are several factors that
contribute to the formation of gangs, such as internal factors — personality, fear, pride,
intimidation and external factors — unemployment, the cost of living, and marginalisation.
I'he major challenges to countering gangs include ambiguity regarding how 1o define a gang
mcmber, classify gangs and gang-related activities and/or crimes, and estimate total gang
membership. This is the case in Kenya where it is evident that there is no single delinition of
a “gang.” The public use the term gang to apply to groups, such as "Mungiki’, “Taliban' and
‘Kumjesh'. because they are large in number, terrify people and have some degree of power

over individuals and businesses. Militias tend to be tribal or region based and members

" Muchai liconomic survey (GoK 2006a) cited in National Taxpayers Association (NTA): Scoping Study:
“Public Sccurity Services in Kenya(March, 2010)p.16

“ LINDP 2006 in National Taxpayers Association (NTA): Scoping Study: “Public Security Services in Kenya”
(March. 2010)p. 19

' Government of Kenya Liconomic Survey (2009)p.242
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comprisc mainly of young. often unemployed men. These gangs are often used by politicians

1o attack opposing communitics. Such incidents normally escalate during an election.'®

2.4 An OQverview of Private Sccurity Services in Kenya

A significant share of the market of private security market is controlled by few big
sized multinational companics that offer comparatively higher standards of service than the
smaller firms. Wairagu et al, note that thc private security industry remains largely
unregulated by government. This is a critical omission on the part of government as it allows
industry players to lower standards of security services provided to citizens. Further, Wairagu
noics that although there are over 2,000 security companies operating in Kenya, only 21
companics werc members of the Kenya Security Industry Association (KS1A), an association
of private security firms. This means that majority, fall outside the ambit of the industry selfl
regulation mechanisms.'?

Besides, a sizeable number of locally owned security companies operate
illegally, since they are not registered by government authorities. There is no specific
government body to regulate the industry, neither is there a policy framework that sets the
rules and guidelines for industry. As a consequence, many companies pay little attention to
labour laws, work cthics and service standards. Employees of the private security companies
arc oficn young, incompetent, inadequately trained and equipped, and lack the motivation to
deliver quality services.?®

Wairagu et al finds that the majority of the workforce in the private security
industry compriscs young school leavers aged between 18 and 30 years. The survey further

notes that the majority of the workforce has secondary level education or less. In addition, the

"™ Wairagu et al, National Taxpayers Association (NTA): Scoping Study: Public Security Services in Kenya

“Ibid p.27
“Ibid, .2



authors observe that a number of the guards do not have insurance which leaves their
dependants vulnerable in the event of injuries or fatalities. As a result, employees of the
scclor arc disillusioned and ofien collude with criminals to rob their employees and clients. In
2009. there were 3 instances of G4S (a private security firm) being robbed while transporting
cash from one placc to another. It is suspected in all three cases that there was collaboration

with members of the private security company.z'

2.5 The Need for Private Sccurity in Kenya

"I'he effective enforcement of law, the maintenance of public safety, and the guarantee
of the protection of life and property are fundamental to economic growth and the creation of
an cnabling cnvironment for private sector-led growth and development. Issues that have
emerged as bottlenecks to the provision of quality policing service include, but not limited to:
dclayed response 1o the scene of crime; very low rate of prevention and detection of crime;
poor management of scenes of crime; understaffed police service; lack of proper Human
Resource Management (IHRM) policy and systems; lack of autonomy; poor terms and
conditions of service; lack of adequate resources; long and bureaucratic purchasing process in
securing sccurity equipment.??

The absence of strong institutional mechanisms for holding the police accountable
to the people and to the rule of law must receive particular emphasis. Under the previous law,
formal mechanisms for holding the Kenyan police accountable did not extend beyond the
olTicc of the president. The resuli of this legal arrangement has been that, in practice, the
policc have been vulnerable to interference by powerful individuals outside of formal
mcchanisms of accountability and the regular chain of command, such as politicians and

wealthy business owners. These powerful individuals have been able to use the police for

"Wairagu ¢t al. National Taxpayers Association (NTA): Scoping Study: Public Security Services in Kenya
(March, 2010)p.21
" Ibid
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their own political and personal agenda, ofien in direct contravention of the interests of the
Kenyan pcople. Dependence “"for their own career advancement and well being on
politicians™, has made the police acquiescent to politicians, bureaucrats and their friends even
when orders have becn in contravention of the law or clearly in the interests of some and
unfair to others.?

The cstablishment of fair, efficient, and transparent mechanisms, both inside and
outside the police force, for investigating and punishing misconduct is necessary. The present
rcliance on powerful patrons of necessity leads to widespread impunity which the chief
encmy of accountability, a state of affairs in which police officers can engage in misconduct,
crime and violation of human rights and be confident that they will not be disciplined or held
to account for their actions. Impunity exists in the absence of effective mechanisms for
investigating and punishing police misconduct. It also exists when powerful individuals
outside the chain of command can, through their patronage, shield favoured officers from
investigation and discipline. The recruitment, training, equipping deployment and promotion
of Kenya Police Reserve (KPR) have become ripe grounds for corruption. There is need
therefore to streamline its operations if its service and image are to be restored.”!

The police are but one of the resources a community may utilize in solving its security
problems. The changes in the redefinition of the role of the police are evident in the move
towards problem-solving or prevention, rather than apprehension and prosecution. However,
people have come to regard the government with mistrust due to factors such as widespread
corruption and ineptitude within the ranks of police force, raising spates of criminal activities

and the failure of state to deal with them.?’

" The Kenya Police Service Development Plan :Draft 2. (2003-2007)p.11

" Wairagu. et. al; Private Security in Kenva (security Research and Information Centre (SRIC), Nairobi,
2004)p.14

" Ibid, p.14
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2.6 Police Reform in Kenya

Policing in Kcnya is currently faced with many challenges which include lack of
lools and cquipments, lack of medical cover, frequent transfers, low pay and long working
hours.” The police commissioner has stressed that it is difficult to give quality service to
Kenyans without adequate equipments like vehicles, CCTV cameras for Highway patrol, and
communication cquipments. This has impacted negatively on police performance in term of
low morale. Other factors contributing to low police morale include poor housing, poor cells,
reporting office and interviewing rooms. The root cause of this is the underfunding of the
police service.?” Kenya is at the crossroads in the transition from the old colonial policing to
modern policing.

The 2010 constitution has been hailed by the police as one that supports and
complements the ongoing police reforms. The National Task Force on Police Reforms
hcaded by Justice (rtd) Philip Ransley suggested revision of police training curriculum,
freczing of recruitment pending reforms, vetting of senior officers to identify their
credentials, transformation of the police into a police service headed by Inspector General,
improved working conditions for police officers including providing higher allowances for
medical insurance and housing to improve policing. On the second week of June the police
began internal vetting of more than 2000 police officers as per the recommendations
contained in the 2009 Ransley report on police reforms.”® The police commissioner
acknowledged that the reforms within the police force have been long overdue but these
beccame a matter of urgency after the 2007 general elections. The police stand accused of

killing hundreds of protesting youths.

" Police Commissioner lteere M. A Commentary on_the state of policing in Kenya. Citizen TV, 12/6/2011
@1.30 pm.
" Kiraithe I3, police spokesman. Commentary on the state of policing in Kenya: Citizen TV, 12/6 2011, @1.30

p.m
* Police Commissioner ltcere M. Commentary on the state of policing in Kenya. Citizen TV. 12/6/2011 @1.30
p.m.
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According to the police Commissioner the 2010/2011 has witnessed many
police rcforms. which started with the success of the 2010 constitutional referendum. The
police used helicopters to maintain peace throughout the country. This enabled the police to
be present in cvery voting centre and at the Bomas of Kenya where the tallying of the votes
took placc. to provide security. The police commissioner also reported that, no ugly
incidences were observed during the promulgation of the new constitution.””

In the current police reforms in terms of human development 8000 police
officers have been trained. The curriculum at the Kenya Police College has undergone
reforms 1o handle issues of human rights which are the major challenges facing the police
scrvice. To cultivate change of attitude and get confidence and trust of the public, there is the
change of the quality and quantity of the police to change what is on the ground. But this is
faced with the challenge of limited facilities for training. Currently, only 2000 police officers
can be trained at once.’® Another challenge is lack of facilities and logistic support on the
ground, like hclicopters that can quickly move the police officers to areas where their
scrvices are urgently needed.

The police commissioner reported that the police service has liaised with
Kenyatta University to train police experts in forensic and criminology to enable police to be
competent and friendly. He acknowledged that the transition from police force to police
scrvice will require an officer who is customer friendly with adequate facilities and also
cnough police officers. These changes should begin with good social systems for police
officers as motivation, and heavy investment in police reforms to enable them deliver
services to citizens. The police commissioner admits that the task of policing is challenging

but policc can handle it given the right equipments and right attitude. The police

" police Commissioner Neere M. Commentary on the state of_policing in Kenya. Citizen TV, 12/6/2011 @1.30
p.m.
Wi Ibid



commissioner urged the public to add their voices to support the police in their call for
support to facilitate police officers to do their work to transform police service for better

scrvice delivery.”!

2.7 Control and accountability of private security companies

The degree of control and accountability of PSCs depends on a clear legal
framework and the effective oversight institutions. Control and accountability is weakened or
rendered ineffective if it is not based on a clear and uniform regulatory framework. Malta has
a lcpal framework governing the industry, but the specific regulation of control and
accountability has been omitted from its laws.”” In other states, PSC regulation is a matter of
devolved government leading to different pieces of legislation in different parts of the
country, as is the case in Switzerland and Italy.H In some countries, for instance, Germany
and Austria, the regulatory framework is based on general commercial laws instead of
specific PSC laws. One might question the extent (o which these commercial legal
[ramcworks are fully applicable to the private security sector, which has its own dynamics
and specific concerns related to maintaining law and order and upholding human rights. A
last group consists of states which have adopted specific private security laws, such as
France, the United Kingdom or the Netherlands.*

In different EU states, a great variety of oversight institutions exercise oversight of
PSCs. In some states, PSCs come under the control of (local) police (for example, in Greece,
Denmark. Slovakia and Hungary); in other states, local civil authorities are responsible for
controlling the sector (for example, Germany, Italy and Sweden); the ministry of the interior

controls the PSC sector in Slovenia, Italy, Poland and the Netherlands; the ministry of justice

' Caprini, M. et at. Regulating Private Security in Europe: Status and Prospects. “Geneva Centre for the
Democratic Control of Armed Forces” (DCAF) Policy Paper — No.20, (2010)pp. 3 - 35, p.21.
Ihid.
Y hid.
" hid.
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is responsible for oversight in Luxembourg; and, in Ireland and the U.K., a special security
authority was established to oversee the PSC sector.>® As mentioned previously, in the event
that the PSC is a competitor of the police. a conflict of interest may arise when the police is
tasked with the oversight of the PSC sector.’®

Scli-rcgulation exists in different forms and may occur at the industry or agency
level. It often takes the form of codes of conduct or codes of ethics, setting out minimum
standards of behaviour for PSC personnel. Self-regulation aims to achieve much the same
objcctive as state regulation does, and thus attempts to impose a certain level of control over
specific activities. Despite this similarity with state forms of regulation, it is interesting to
note that sclf-regulation is generally perceived as a lesser form of regulation, and lacks
credibility in the eyes of the general public. This is most likely linked to the voluntary nature
of sclf regulation, and thus to the perception that the industry or agency will not self regulate
on issues that are not in their interest. Nevertheless, self-regulation remains an important
mechanism for assuring accountability on the agency and industry level. Thus, the
development of whistle blowing mechanisms or codes of conduct for instance, not only
contributes to the professionalism of the sector, but to its democratic governance as well.”?

With the purpose of assessing the quality of existing self-regulation, a set of criteria
that should cover the essential aspects of an instrument of self-regulation is presented. In
particular. sell-regulation should pass a completeness test and an enforcement test. The
former aims al examining whether all aspects relating to the democratic governance of
privalc security are covered, including respect for human rights and the rule of law. Thus, an
instrument of seif-regulation is only comprehensive if it covers minimum standards on

sclection and recruitment requirements, on training, identification, possession and use of

“Caprini, M. et at. Regulating Private Security in Europe: Status and Prospects. “Geneva Centre for the
Democratic Control of Ammed Forces™ (DCAF) Policy Paper — No.20, (2010)p.21

“Ibid.
“ Ibid p.29.
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‘l{ircarms and scarch and seizure powers. One should also mention how adequate relations

Yvilh the police should be governed, and what measures should be taken against corruption. 38

i The second test is that of monitoring implementation and enforcement. Ideally, the
instrument should contain specific provisions on how employees should be informed of the
contents of the code, methods to monitor the implementation of the instrument, and specific
?nl‘ormation on what action can be taken il the terms are not respected. In particular, there
should be clear proccdures for reporting allcgations, detailed measures for investigations, and
spccific sanctions in place 10 ensure that all employees have an interest in knowing and
respecting the code. This is also in the interest of the owners of the PSCs, in order 10 avoid
any potential liability issues.*
An cxample of self-regulation at the industry-level is provided by the British
Sccurity Industry Association (BSIA), which has taken measures to encourage minimum
standards in the industry. The BSIA develops standards which it then passes on to the British
Standards Institution (BSI) for development as a British Standard. An example of this is the
code of practice for the management and operation of CCTV. Moreover, the BSIA has taken
‘the lead in establishing a code of ethics for recruitment organisations supplying security
personnel. The code of ethics aims to eliminate bad practice in recruitment, and stipulates that
prc-employment screening will be carried out and that annual awareness training on
compliance with the Conduct regulations will be given to the employec—:s.40
I lowever, even with the existence of such codes, it remains doubtful to what extent
these codes are respected, and how effective implementation and monitoring actually takes

place. The former BSIA code for instance remains voluntary, and even those who have

adhered 1o it run at worst the risk of being fined or expelled from the BSIA if they breach it.

™ Caprini. M. et at. Regulating Private Security in Europe: Status and Prospects. “Geneva Centre for the
Democratic Control of Armed Forces™ (DCAF) Policy Paper — No.20, (2010)p.29.

“ Ibid.
" Ibid p.31.
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Howcver. it is important to note that in the case of the UK, the Security Industry Authority
(SIA) is mandated to enforce the actual law on private security, and is able to take action in

the form of verbal or written warnings or through the initiation of prosecutions.”’

2.8 The nced for Regulation

! . . . ..
International regulation is necessary as PSCs, can become rather 'nomadic in order

lJo cvade national legislation which they regard as inappropriate or excessive.' Legislation is
necessary to make PSCs and their individual members accountable for their actions.
particularly since a major difference between PSCs and state public security providers is that
|

the latter are directly accountable to parliament, government and the public, whilst PSCs only
ilavc to respond to shareholders and clients. Regulation is also essential in view of the
potential harm that corruption could produce in the extremely sensitive field of security.
Regulation could also help to better ensure that private security employees do not play a part
in crime.'? In short, regulation can be interpreted as the usually formal mechanisms of control
which are established in order to guide conduct and to ensure the universal application of the
;law. In general, greater regulation can lead to enhanced accountability.

It has been widely acknowledged by the private security industry itself that the field
is in necd of regulation. Improved regulation would help to distinguish between honest and
disrcputable private security companies, and eventually to remove the latter. Likewise,
regulation could contribute to improving the professionalism of the sector and to boosting
public confidence in the private security industry. This would explain why multiple efforts
have been made by PSCs in self-regulation and why codes of conduct have been drawn up by

. ccations 4
some firms and organisations. 3

"' Caprini, M. et al. Regulating Private Security in Europe: Status and Prospects. “Geneva Centre for the
Democratic Control of Armed Forces” (DCAF) Policy Paper - No.20, (2010)p.32

“Ibid. p.3t.

" Ibid, p.5.
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Therc have been a number of problematic instances of abusive, corrupt and
incompetent behaviour, and in some instances even outright public scandals, involving
private security personnel during the past years, clearly demonstrating the pressing need for

' In South Africa, the state recognized that this industry was increasingly

scrious rcgulation.”
performing duties previously within the ambit of the public police and consequently needed a

. A5
greater degree ol regulation and control.”

2.9 Levecls of Regulation

At the regional level, no harmonisation of legislation concerning the private security
industry at the regional level has yet taken place. The Confederation of European Security
Scrvices (CoESS) promotes minimum requirements at the European level, and has achieved
the signature of several joint opinions on aspects such as licensing and vocational training. A
code of conduct for the private security sector has also been signed, with the objective of
raising standards and guaranteeing a high level of professional ethics in this sector across the
liuropean Union. Nevertheless, at present national regulations differ from one country to
another and reflect the different cultural environments.*

It is, however, important to stress that the lack of standardised European legislation
on privale security companies does not necessarily denote a vacuum of relevant rules at the
lluropcan level. Indeed, European case law provides several examples whereby the
Commission of the European Communities has questioned the regulation of PSCs by
individual countries on the basis of the principles of freedom of establishment, freedom to

provide services and the free movement of persons. In 2003 it was argued in the European

Court of Justice that Spanish legislation on private security did not comply with the principles

' Caprini, M. et at. Repulating Private Security in Europe: Status and Prospects. “Geneva Centre for the
I3emocratic Control of Armed Forces” (DCAF) Policy Paper — No.20, (2010)pp.5-6.

“Ibid p.7

" Ibid
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ol lreedom of cstablishment and the free movement of services as set out in Articles 43 and
49 of the treaty.'” Therefore, in this ruling, the European Court of Justice has established its
competence over matters related to the private security industry, as it is considered an
cconomic scctor of the EU and therefore falls under the regulation of the internal market.

In terms of the EU external policy, the EU acknowledges that private security
companies constitute a part of a state’s security system. Therefore, policies which target
PSCs can be included in EU enlargement. integration and external assistance policies.
Nevertheless, the EU's most recent communication on security sector reform does not

claborate on how PSCs can be fruitfully targeted.™

2.10 Legal framework for PSCs in Kenya

The current legal framework governing the provision of private security has a number
of problems. Firstly, because PSCs are registered as business enterprises or corporations, and
arc players in an open market, no law defines their relationship with the existing security
apparatus, such as law enforcement agencies, and in particular the police.'Wr Such definition is
vital for efficiency and effectiveness of both.

Secondly, practically anybody can register a security company, set up a shop,
advertise and start charging clients. The Act does not provide for any necessary relevant skill
or expertise in security matters, nor does it vet the integrity of the managers. The current
registration requirements do not protect individuals. Because of lack of accountability some
companies may deceive clients. It is clearly necessary to professionalise the industry and

discourage investors with a quick-profit motive.”’

N Caprini, M. c1 al. Regulating Private Security in Europe: Status and Prospects. “Geneva Centre for the
Id¢mocratic Control of Armed Forces” (DCAF) Policy Paper — No.20, (2010), p.7.
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Ihid p.8.
"Mkutu A, et al Kenya: Private Security Companies in Kenya and Dilemmas for security. “Journal of
Contemporary African Studies” (Dec. 2008)pp. 391 — 416, p402.
' Ibid. p.402.
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There are no standards to define and control the quality of any security product or
I

service. A security guard is simply a person, sometimes provided with a uniform and given a
rimgu (stick). a spear or bow and arrows, and taught for a few days how 1o march and salute!
'I%hc most important issuc here is the lack of rigorous background checks of criminal record or
nLililary service record. People’s lives and property are at risk if ex-criminals are not filtered
o]ul. Such a checking process occurs in the police. Similarly a collection of wires. buttons and
Hells can be assembled by anyone and marketed as electronic alarm sysiems. No law exists to
govern their design and installation, and therefore their reliability is not guaranteed. Onc can
claim to have mobile backup services without having any because there is nobody 1o regulate
this in terms of compliance.”"

In conclusion, it is clear that, provided there is sufficient and enforceable
regulation, PSCs can contribute to improving the security situation in Kenya and thereby also
further cconomic development. This must not, however, come at the price of further
damaging social cohesion whereby securily becomes a commodity that only the wealthy can
allord and whereby the disenfranchised remain the disenfranchised. Without undivided
access o sccurity for all members of society development remains close to unatiainable. The
privale security market alone cannot meet these challenges, even if the necessary funds were
madc available. The government must not abrogate its obligations to its citizens, in particular
when it comes 1o one of the siate’s core functions-that of providing security. Most
importantly, thc government has to develop and enforce effective regulation for its national

privale sccurity sector in order for the industry to contribute meaningfully to the creation of a

. . 52
sccure and stable environment.

' Mkutu A. et al Kenya: Private Security Companies in Kenya and Dilemmas for security. “Journal of
Contemporary African Studies” (Dec. 2008)pp. 391 - 416, p-402.

*" Wairagu. et.al: Private Security in Kenya. “Security Research and Information Centre” (SRIC), Nairobi,
(2004).p.89
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2.11 Regulating Private Sccurity in Kenya:

I'he potential hazards of an unregulated sector have recently been recognized by the
government. and a Bill has been tabled in pariiament for legislation. While this move is in
principle widely supported by security providers, it has also yielded significant disagreements
over the form, impact, and likely effectiveness of regulation. These disagreements reflect the
fundamcntal divergences arising from the current structure of the security market, as well as

the politics of protection in Kenya today.

2.12 The Kenya Private Security Industry Regulation Bill, 2010

This is a Bill for An Act of Parliament to provide for the regulation of the private
sceurity industry; to cstablish and provide for the functions of a regulatory authority; to
prescribe conditions for the opcration of private security firms; and for connected purposes.
‘I'hc Bill secks to establish an Authority and the object for which the Authority is established
is to rcgulate the private security industry and to exercise effective control over the provision
ol private sceurity services in the interest of the public.>

The functions of the Authority shall be to: ensure that security services providers
act in the public and national interest in rendering their services; promote professionalism,
transparency. accountability, and stability, equity and accessibility in the private sccurity
industry: determine, prescribe and enforce minimum standards of occupational conduct in
respect of the sccurity services industry; encourage and promote efficiency and responsibility
in the rendering of security services; promote, maintain and protect the status and interests of
the occupaltion of sccurity services provider; ensure that the process of registration of security
scrvices providers is transparent, fair, objective and is concluded without delay; promote high
standards in the training of security services providers and prospective security services

providers; encourage equal opportunity employment practices in the private security industry;

' The Kenya Private Industry Regulation Bill, 2010
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promotc the protection and enforcement of the rights of private security officers and other
cmployces in the private securitly
industry: ensure that compliance with cxisting legislation by security service
providcrs is promoted and controlled through a process of active monitoring and investigation
of the aflairs of security services providers; protect the interests of the users of security
scrvices. promote the development of security services which are responsive to the needs of
the users of such services and of the community.>
‘I'ne Authority shall be governed by a Board. In the performance of its functions
under this Act, thc Board shall have power to: suspend or withdraw the registration of a
sccurily scrvices provider under this Act; take such steps as may be necessary to develop and
maintain standards and regulate practices in connection with the occupation of security
services providers, and persons pursuing or intending to pursue such occupation; gather
information relevant 1o the occupation of security services providers in connection with
persons who are registered or seeking registration as such; take steps to protect and assist
sccurity guards and other employees against or with regard to acts, practices and
conscquences of exploitation or abuse; furnish information required by any department or any
organ of the government for the purposes of its official functions; receive, expend and
generally administer funds subject to the provisions of this Act; open accounts with any
banking or other financial institution approved by the Treasury; invest funds of the Authority
with financial institutions registered in terms of any law with the approval of the Treasury:
determine. charge and collect fees as provided for in this Act in respect of any service
rendered by the Authority; accept donations, except donations from persons regulated by the
Authority. with the approval of the Cabinet Secretary; manage and safeguard the assets of

the Authority; determine minimum internal control systems for security firms, including but

"' I'he Kenya Private Industry Regulation Bill, 2010



not limited to accounting and reporting procedures and any other procedures or systems;
become a member of an association or organization which seeks to promote any matler in
which the Authority has an interest; establish relations with or enter into cooperation
agreements with bodies or offices which regulate the private security industry in other
countrics. or bodies representing such regulators; conduct or cause to be conducted. hearings
investigations and inquiries with regard to any matter falling within the scope of its functions:
cnler into agrcements with or obtain the assistance of any department or organ of the
government Lo conduct or assist it in conducling any investigation or performing any other
function in terms of this Act; cooperate with any person or body in the performance of an act
which the Authority is by law permitted to perform; and generally perform any act which
contributes to the attainment of its objecls.55

The extent to which the proposed Private Security Regulatory Authority will be
able 1o monitor and review PSCs remains to be seen, but the government’s inconsistency in
regards to the minimum wage does not give cause for optimism. More importantly, virtually
all successful regulatory structures for the private security sector rely upon a high degree of
industry involvement. Yect in the cyes of some industry participants, effective moves to
rcgulatc the Kenyan sector are likely to exacerbate divisions within it, whereas policies that
avoid acrimony are unlikely to be effective. It will thus be very difficult for thc government

{0 institute an cfTective regulatory regime if deep and unresolved issues persist within the

industry.”

** The Kenya Private Industry Regulation Bill , 2010.

“ A brahamsen R. and M. Williams . The Globalization of Private Security. Country Report; Kenya (Jan.
2005),p.16.
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Chapter Threc
Arcas of Collaboration Between Public And Private Security
3.1 Introduction

Chapter two cxamined the regulation of private security in Kenya and in other
countrics. Specilic things cxamined include the character of crimc in Kenya, the need for
rcgulation of private sccurity, levels of regulation and framec work for regulation. The
literature examined reviewed a security gap which the private security tries to fecl. Chapter
three entails the casc study.

Sccurity is a very wide concept and although some parts sometimes arguably are
better covered by onc certain actor; quite often a co-operation of private and public
counlcrparts appears preferable. The ultimate goal for public provision of security is to make
socicty run smoothly by maximizing order. A lot of resources are needed and spent in order
to successfully provide adequate responses to public police functions. Despite their similar
interests in protecting the people the two fields have rarely collaborated.' In fact, through the
practice of community policing, law enforcement agencies have collaborated extcnsively
with practically every group but private security. The need for complex coordination, extra
stalTing, and special resources coupled with the significant demands of crime prevention and
rcsponse, absolutely requires boosting the level of partnership between public policing and
privatce sceurity.

Police officers differ considerably from private security personnel in the work they
perform, the basic job requirements and training. Both police and private security play a role
in society; however, the line between the two security professions is becoming less clearly

defined. Police officers who walk the beat in front of commercial properties may now meet

" Swaol. K. Private Sccurity and Public Policing in Canada, Catalogue no. 85-002-XIE vol.18, no, 13 (Nov.
1998)p.2.
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up with privalc security guards who have been hired by the shop kecpers 10 patrol their
storcironts as a deterrent 1O theft and breaks. In general, this type of private security does not
require police prescnce nor does there exist a potential for danger. Somc police forces have
lormed partnerships with private securily in arcas such as: securing slorage of property and
cvidence. monitoring of alarm cenires, guarding of prisoners while in lock-up or in ransil.
and video and audio taping of suspects being interviewed.2 This chapter entails general police

and private security functions, arcas, forms and levels of collaboration.

3.2 The Role of Public Sccurity

This section focuses on police duties and responsibilities’, considering what is core,
and what activities merit the use of police POWETS. Considerations such as these are essential
. determining what has (o be carried out by the police and what can be carricd out by others.
‘Those that fall into the latter category might be considered by the private security sector as
areas that it could make a contribution towards.

There arc Police Service Acts in each of the countries that stipulate the duties of a
police officer. Generally, duties of the police include: preserving the peace; preventing
crimes and other offences; assisting victims of crime; apprehending criminals; laying
charges, prosecuting and participating in prosecutions; executing warrants and performing
the lawful duties that the chief of police assigns. Completing the prescribed training, police
officers are rcsponsible for serving and protecting the public. Their jurisdiction includes areas
{hat arc in the public domain. Police officers have powers of search, arrest and detention and
arc held accountable for their actions.’

Other roles of the police is to provide policing and security services for the State

with the objective of: preserving peace and public order, protecting life and property.

e —

' qwol, K. Private Securily and Public Policing in Canada. Catalogue no. 85-002-X1E vol.i8, no, 13 (op. cit.)
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vindicating the human rights of each -ndividual, protecting the security of the Statc.
preventing crime. bringing criminals to justice, including detecting and investigating crime.
and repulating and controlling road (raffic and improving road safety.’

In the Netherlands, order and security in the public domain is the responsibility and
one of the corc lasks ol government, 2 fact that is unlikely o change. Order and security in
the private domain is the responsibility of the private seclor. However, it must always remain
possible to excrcise democratic control; the public domain must remain accessible and the

responsibilitics for order and security matters must be fairly divided.’

3.3 The role of private sccurity

In terms of private security operation, the principal task is to prevent loss and to
minimise risk to people and property in private places and they have no functions in the
prescrvation of law and order in the public cector.” One of the most important features of the
modern development of private security, namely, that the maintenance of order in public
places is becoming increasingly part of iheir routine day- to- day activity. Under these
circumstances, the traditional view that the maintenance of public order is, either in practice
or in theory, the sole responsibility of the police is clearly no longer tenable.”

Private security is not in business to serve the general public good. It s In business
(o serve the needs of its paying clients. It clearly does make a contribution to, for example,

crime prevention in somc respects, although how much of this is offset by a displacement

e —————
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clfect. which means those less able to pay for additional security become more heavily
victimised.”

The argument about the displacement effect may be true but this can be argued with
any crime prevention initiative and agencies must be aware of it. The point is that private
sccurity makes an important contribution to crime prevention by undertaking roles not
undertaken by governments. In fact, governments 'often produce private goods, either "purely
private” or "quasi-private” and then distribute them " for free” in the sense that there is not
dircet price uscd to assist in the allocation of resources. However, this is changing with
governments wishing 1o privatise many activities which are not seen as core to the business
ol govcmmenl."

Whilst 'crime-related' services provided by the public sector were found to be based
on constitutional responsibilities and perhaps should remain, it was suggested by the
rescarchers (hat public sector officials would probably welcome an expanded relationship
with the private scctor that would release police for basic crime fighting. Functions frequently
identified as not necessarily requiring police and which could be privatised included court
sccurily, prisoner transport, parking enforcement, public building security, public parks
patrols, special event security and public housing patrols.'“

Morcover, some of the functions, such as securing premises, patrols, responding to
glarm calls or crime reports, and crowd management, are very similar for both forms of
policing. Private policing involves more than just patrol and guard duties. Many of the allied
activities to thesc two functions involve protection of assets or people-establishing perimeter
security and other protective barriers and security measures, and are essentially also designed

to prevent insiders and outsiders from committing crimes, in other words, pure and simple

¥ South. N.. Palicing for Profit: “The Private Security Sector”, (Sage Publications, London, 1988) p.152.
" t:dmonds. 1. et al Costing and Pricing of Police Services, "Intemational Journal of Public Sector
M.magement Vol .7, No. 5. MCB University Press (1994) p.5.

" (iolsby, M. Police and Private Security Working Toget ther in a Cooperative Approach to Crimeg Prevention
and Public Salety. (Hobart, 1998)p.30.
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crime prevention. Furthermore, many private security companies have developed
investigative capacities and collect information and evidence, interview suspects and develop
a criminal casc (which is usually handed over to the authorities for prosecution) in the
process of investigating ‘incidents’. "

In a nutshell, the functions of private security include but not limited to; Prevention
or detection of intrusion, unauthorized entry or activity, vandalism or trespassing on private
property. This group of activities includes patrolling, guarding of private property; Prevention
or detection of thelt, loss, embezzlement, misappropriation or concealment of merchandise,
moncy. bonds, stocks, notes, valuable documents or papers, for example, protection of cash
in transit; Protection of individuals from bodily harm (bodyguards); Maintaining public order
al cvents (concerts, football matches); Reporting and apprehension of violators
Transporting prisoners and guarding prisons; and, Reporting on and responding to incidents

and calls. including the conception, installation and maintenance of alarm systemns and alarm

centres.

3.4 The Role of the private security in Kenya
In the Act of Parliament (Private Security Industry Regulation Bill, 2010), a

pcrson provides private security services under this Act if , the individual or firm, provides
any ol the following services: provision of private security guard services; installation of
burglar alarms and other protective equipment; private investigations and consultancy; car
racking or survcillance; close-circuit television; provision of guard dog services; security for

cash in transit: access control installation; or any other service authorized by the Board

.. 12
through a notice in the Gazette.

" Minnaar A. Oversight and Monitoring of Non-State/Private Policing: the Private Security Practitioners in
South Africa. (Pretoria; 2006) p.132
'” ‘I'he Kenya Private Industry Regulation Bill, 2010
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In the same statute a private security provider shall not: allow the use of uniforms
similar to any of the uniforms worn by any disciplined service in Kenya; brand its vehicles in
similar colours with any disciplined service in Kenya; or install communication tools or
systems capable of interfering with a communication system used by any disciplined service

in Kenya. I3

3.5 Relations between the Law Enforcement and Private Security

Although they possess certain similarities and are in many ways complementary, law
enforcement and private security differ in some key respects. Training of law enforcement
officers is substantially more rigorous than that of security officers. Standards and
cerlification are also more demanding in law enforcement than in private security. Of course,
law enforcement has legal powers far exceeding those of private security. On the other hand,
private sccurity has the resources to develop specializations beyond the capacity of most law
cnforcement agencies, such as the protection of computer networks, chemical plants,
financial institutions, healthcare institutions, and retail establishments. In several respects, the
line between public law enforcement and private security is blurred. Many retired law
cnforcement officials at the state, migrate to positions in private security.'

In addition, many law enforcement officers work as private security officers in
their off-hours. Relations between law enforcement and private security vary considerably.
Although the groups have much to offer each other, they are not always confident in each
other. For example: Some police lament the paucity of pre-employment screening, training,
standards. certification, and regulation of private security officers; Some police feel private
seeurity officers receive insufficient training and view them as individuals who sought a

carcer in law enforcement but were unable to obtain a position.

'* I'ne Kenya Private Industry Regulation Bill, 2010
11 Moor.GG. Seminar on Public-Private Partnership The Hague. The Netherlands (16 and 17 December 2002),p6
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Somc police sce private security as a threat to their domain and generally have little
:undcrslanding of the broad range of private security functions, capabilities, expertisc. and
fresources and therefore [ail to appreciate the role of private securityI5 . Some private security
practitioners on the other hand view police as elitists and feel law enforcement professionals
do not care about private sccurity until they are considering a job in that field.'® It is thereforc
clear that with policy and legal framework in place, collaboration between the public and the
privatc security providers would provide effective sccurity. Security professionals believe
that policc do not respcct private security, law enforcement officers are less concerned with

crime prevention and more focused on arrests, and that police officers seek information from

private sccurity but do not share information."”

3.6 Obstacles Standing in the way of Collaboration between Public Security
providers

From the literature above, it is clear that certain obstacles stand in the way of
collaboration between public and private security providers. Some of these are discussed
below. Information sharing is difficult. Private security corporations do not feel they receive
timely information from police, and they also fear that information they give to the police
may cnd up in the newspaper. Police fear that the private security sector may not treat law
cnforcement information discreetly. Other issues include respect, trust, training differentials,
and competition. A further obstacle is that the two sides may not realize the extent of their
common goals.m

[Law cnforcement executives know too little about private security. For example,
when they speak about first responders; they refer to themselves, firefighters, and emergency

medical technicians. There is no mention private security. There is a lack of awareness of

> policy Paper: Private Security/Public Policing Partnerships to Prevent and Respond to Terrorism and Public
Disorder (1J.S 2004)p.7.

" Ibid. p.7.

" Ibid.

" 1bid p.14.
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[ what private security is and what it does. Partly this is due to an absence of cohesion in
| security. For cxample, security is not always organized as a functional group within an
organization. Security organizations tend not to train in mutual aid and usually lack
communications interoperability. 9
The lack of direct leadership from any of the official authorities on how private
sccurity should be engaged is a lament from police and some call for greater direction from
central government. Moreover, a number of police feel that the best way lo encourage the use
of privalc security in policing was to make money available for that purpc)se.20

The lack of accountability of the private security industry is a barrier to closer
partnership working. There is a general lack of awareness of the current regulation regime for
the private security sector. And where there is a good understanding of the existing regime
there is often skepticism of it, which leads to reservations about working with the industry.
[lowever, there is a belief that some parts of the security industry had improved significantly,
particularly door supervisors. Many from the police call for a governance structure that
cnsures that staff are properly vetted and trained. Some police feel that if they are expected to
have faith in the regulation regime then they should have a role in it.”’

Opposing public and private sector principles also presents a barrier to closer
working. Many police representatives have concerns that further involvement of the private
sector in front-line policing would result in a two-tier police service, one for those who can
pay and one for the rest. Others have concerns that outsourcing police tasks to the private
sccurity industry would result in inconsistent service delivery or that the industry might

withdraw their services if not profitable leaving a gap in provision, or at the other extreme,

" policy Paper: MM’MM
1Jisorder op. cit.,p.13

" Gill M. et al . The Private Security. the Corporate Sector and the Police: "Oppontunities and Barriers to
I"arlnership Working " (Perpetuity Research and Consultancy International Ltd UK, 2010),pi12

" Ibid
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overcharge in the abscnce of competitors. Furthermore because private securily 1is
accountable to those who pay many questioned whether it could be trusted to be imparlial_l1

There is a strong view among the police that certain tasks should not be delivered
by private sccurity, specifically policing public space where there is the potential for conflict.
‘I'here are a number of reasons for this, and many related to those already mentioned; the lack
of accountability of the private sector 1o the public, its profit driven nature, the potential for
incquity of service, and the lack of credibility of private security that could rub off on the
police. However attcmpting to determine which police tasks are core, whether they need 1o be
delivered by sworn police officers or other police staff and how police work can best be
organised remains a challenge. Although some progress has been made in this area, there is a
necd for greater clarity.

Overall, the nature of interactions between police officers and security professionals
arc based on daily activities which are complicated within the context of hierarchical
rclationships shaped by supervisory authority and legal regulations. For example, South
Korean police officers are required to check all security companies twice a year and they are
vested with the power to administer sanctions in cases of violations. These contexts can
create tension and animosity and become barriers to cooperative and cordial relationships.**
One of the issues in partnership policing is the form such partnerships should take, and the
typc ol rclationship that is built with each partner, for example equal sharing partnerships, or
onc partner dominant.

One of the other main stumbling blocks to establishing partnerships are police fears

of a loss of autonomy and the implied association of private security personnel with private.

” Gill M. et al .The Private Security, the Corporate Sector and the Police: “Opportunities and Barriers to
Partnership Working ™ op. cit. p.113.

"Ibid, p114.

"' Nalla K. and Hwang. Policing: *“An International Journal of Police Strategies & Management” Vol. 29 No.
3.(2006) Ypp. 482 - 497, p.488.
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Allied to this approach was the break with the narrow interpretation that crime prevention

was the solc prescrve and responsibility of the (public/state) police.”®

3.7 Changing attitudes toward the complementary roles of public and private police

Over the ycars. many police have held a less than favorable impression of the
abilitics and functions of private security personnel; some police officers hold private security
agents in contempt. I.ikewisc, private police often hold negative views of the public police as
pcopic who always come after the fact, have little accountability for crime, and who are often
demeaning and highly critical of private security efforts.?

Fortunatcly, stereotypes have begun to change, due in large measure to public
police adopting new service-oriented philosophies, coupled with a greater awareness that the
public police cannot stand alone in the crime-control arena. The new philosophies of policing
have as their core the provision of efficient and effective service to an actively engaged
community. The community’s interests and capacities or self-protection are taken into
account in designing and implementing crime prevention activities.?’

Several factors have contributed to a greater understanding by the public police of
the proper role of privalc security: a perception of increasing professionalism within private
sceurity organizations; a greater awarencss and appreciation of the problems confronted in
providing security services; and a recognition that “cost sharing” may be the only way to
increasc security services within the business community.?®

The fact that personncl employed in private security, especially in recent years, far

outnumber law enforcement officers and that they engage in pursuits similar to those of law

enforcement the police could have willing partners in cooperative efforts to achieve common

** Minnaar A. Private-Public Partnerships: Privale Security, “Crime Prevention and policing in South Africa.
P18 Working Paper No. 97 ( May.2007)p.18.

" Gireen. ] et, al. Mereing public and orivate security for Collective Benefit. “American Journal of Police™,
Vol .14, No.2.(1995)pp. 3  20,p.7.

7 1bid.

* Ibid. p.8
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goals. But to realisc this objective there are a number of initiatives that need to be more
thoroughly implemented. Without a doubt most professional security officers see themselves
in essence as “crime fighters”. In order to better utilise them in crime prevention there is a
need 1o cstablish a more lormal National Forum where representatives from public police and
private sccurity can discuss and formulate solutions to their perceived problems in co-
opcrating better.2’ More importantly this Forum can provide the opportunity for the setting up

of a national ~Think Tank” to research, test and recommend policy which can lead to the

development of a formal framework where partnership policing can operate in practical terms

lo the benefit of the community at large. The Forum can also assist the government in

formulating the requisite legislation, in order not only to formalise the various ad hoc and

informal co-operation initiatives that are occurring in some areas, but also to establish

appropriatc structures for partnership policing to occur at a sustainable and effective level.”’

‘There arc a number of barriers to closer partnership working between the police and

the privalc sccurity sector. However, it is clear that there are also significant drivers to

improve partncrship working; the increasing demands placed on the police, from the general

public. counter terrorism and serious and organised crime, within a context of cut-backs in

public spending call for innovation in service delivery in order to increase efficiencies. This

conicxl prescnts opportunities for closer working with the private and security sector.

However. aticmpting to determine which police tasks are core, whether they need to be

delivered by sworn police officers or other police staff, and how police work can best be

organiscd remains a challenge. Although some progress has been made in this area, there is a

. Lo 3
nced for greater clarity.

e

"Green. J ct. al. Mc[gingP_UbliQMQLMﬂeS_mw_&'_QQﬂe_cm—eMﬂi. *American Journal of Police”,
Vol.14. No.2 opp. cit. p.9

" Ibid

! bid p. 10
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3.8 Preconditions for Public-Private security Partnership

Public-Privatc security Partnership is a cooperation agreement betwcen
autonomous privatc and public parties working together to achieve joint security objectives,
on the basis of a clear division of responsibilities, tasks and authority, and with no hierarchy
amongst the partics. The most important preconditions for the success of such Partnership are
mutual trust and recognition of the possibilities for the future. This form of partnership is a
tool for a coordinated approach to a clearly defined goal that could not be achieved without
collaboration, and which takes into account the need for prevention and repression.*

Confidence is an important precondition for success that will encourage parties to
cooperatc. National support and coordination is just as important, as this will enable the
national coordinating bodies of private organisations and central Government to work
together on any national adjustments to existing working methods or regulatory measures that
may prove necessary. Various countries working with Public-Private Partnership (PPP) in
sccurity have a formal national partnership in which the key figures from the private and the

public sectors work logether.”

3.9 Levels and Areas of collaboration

Currently, public—private cooperation takes many forms and occurs at many levels,
ranging from national level, mainly information-sharing programs, to local-level operational
partnerships. Cooperation may consist of: informal, ad hoc collaboration; formal partnerships
to maintain pood rclations, share information, or solve specific problems; contractual
arrangements in which government agencies contract with private security for services
traditionally performed by law enforcement agencies; and employment of off-duty law

enforcement officers by private security.

" Houwer. M. Scminar Public-Private Partnership. “The Hague, The Netherlands™(16 and 17 December
2002)p.6
" 1bid
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It is gencrally accepted that crime control should be carried out at the local level and
that nctworks are essential. These networks can be set up in a number of different ways: they
can be organised by the people concerned (as is the case in Sweden) or they can be initiated
from a central point (as is the case in the Netherlands). There are advantages and
disadvantages to both approaches. The most important preconditions for success are that the
specilic local needs have been thoroughly examined, that long-term invesiments are made
and that the Government is clear about its priorities and choices.*

In France specific levels of public-private securily must be satisfied. The interest is
to cstablish good intcractions between these levels. The national level, where conception of
new oricntations and actions happen and where laws are being drawn to enforce the policy.
As the law often is not enough in the context of an effective national partnership, the Ministry
prepares decrecs, circulars, draft treaties or conventions, to enable the law to function. The
national level of partnership is essentially developed to facilitate the operational realisation at
the local level. ™

Partnership at the intermediate level is formed by the department, the basic structure
ol administration for the state. At the level of the department organised private partners can
be represented. At the level of the local authorities, the President of an elected local political
Icader controls the partnership. The fundamental operational level is formed by the town, the
agglomeration or the community of towns. The region obtains more and more influence
among the institutional partners as it is involved in local politics for prevention and

development. Local partnerships are organised in the local councils for security and

prevention of delinquency 3

‘! | louwer., M. Seminar Public-Private Partnership. “The Hague, The Netherlands”opp. cit, p.6

“ Ihid p.16

* Bregeon. Seminar Public-Private Partnership. “The Hague, The Netherlands” {16 and |17 December 2002 }
p-16
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Law enflorcement—private security partnerships may be encouraged or mandated.
lcd by privatc security, law enforcement, or both; strategic or tactical; nonprofit
organizations, local, regional, statewide, or organized in some other geographic fashion; well
or poorly supplied with resources.’’

In PPPs shared policing activities typically involve the following: Responding jointly
to crimes in progress Investigating crimes; Sharing of crime intelligence; Joint crime
intelligence gathering (for example by mecans of joint surveillance teams or CCTV
operations); Sharing of expert knowledge (for example on the latest technology (privatc
sector) or training methods (police); Accessing of and supplying official crime information;
Joint planning and policing of special events; Assistance with training (for example in
computer forensics by the private sector companies or in collecting and correct control of
cvidence at a crime scene by the police); and Crime prevention advice (sharing of risk
analysis and audit information). In all these partnership activities there is an obvious need the
development of clcar guidelines and accountability structures for each activity, and especially
lor strictly “policing’ activitics.” One of the issues in partnership policing is the form such
partnerships should take, and the type of relationship that is built with each partner, for
¢xamplc cqual sharing partnerships, or one partner dominant.

Without doubt most professional private security officers see themselves in essence
as fighters. In order to better utilise them in crime prevention there is a need to establish a
more formal national forum where representatives from public police and private security can
discuss and formulate solutions to their perceived problems in improving co-operation. More

importantly, this forum can provide the opportunity for setting up a national think tank to

rescarch, test and recommend policy that can lead to the development of a formal framework

" Rregeon. Seminar Public-Private Partnership. “The Hague, The Netherlands” (16 and 17 December 2002 )
p-13

' Minnaatr A. Oversight and Monitoring of Non-State/Private Policing: “the Private Security Practitioners in
South Africa”. (Pretoria; 2006) p.142

54



within which partnership policing can operate to the benefit of the community at large. The
forum can also assist government in formulating the requisite legislation, in order not only to
formalise the varied ad hoc and informal co-operation that is occurring in some areas but also
lo cstablish appropriate structures for partnership policing to occur on a sustainable and

clTective level*

3.10 Framework for collaboration

Generally, over the last few years, there has been an absence of any official co-
operative and regulatory {framework between the Police and private security companies. Most
privatc policing has occurred as or ends up being ad hoc or small local initiatives.
FFurthermore. issues around control have arisen consistently. In other words, no one has
ultimate authority over actions, and there are no clear reporting lines and accountabilities.
Finally. thcre has been a lack of co-ordination of activities between public and private
policing entities.*

Overall, in dealing with the entry of private security personnel into the public
policing domain, a number of developed countries have relied on the establishment of
ciTective public-private partnerships (PPPs) in security or partnership policing’. PPPs are
often underpinned by the formulation of so-called information sharing protocols. In other
words. the cxchange of crime information in effective partnerships is governed by
predetermined protocols that identify where disclosure is strictly justified. These protocols
can improve data exchange between the parties and enhance trust and confidence. They also

lay down the ‘rules’ for the co-ordination of information collection activities and can led to

“ Minnaar A. Oversight and Monitoring of Non-State/Private Policing: “the Private Security Practitioners in
South Africa” op. cit, 145.
"Ibid, 139.
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the establishment of formal databases, that is, an information node where all information can
be collected, collated and analysed.”’

In addition, PPP operations, activities and deliverables need to be underscored and
supported by service level agreements. These are specific service contracts that outline exact
functions. rcsponsibilities, limitations on authority, reporting lines, pooling and sharing of
crime information. PPP functions are often made more successful by instituting regular
partnership mectings and structured briefings, since these can lead to a better understanding

of the limitations and constraints on the actions of the partner organisations."2

3.11 Administration of Collaboration

The Government will have to supervise, manage and facilitate the collaboration
process. and will have (o guarantee that the joint objectives are in the interests of the public,
particularly in terms of order and security. The preventive measures taken by companies will
be of little use if the perpetrators are not subsequently apprehended and prosecuted. Without
strict enforcement, these preventive measures will have no effect. Prevention, supervision,
control. investigation and prosecution form a chain in which strong mutual dependence
between the Government and the private sector is implicit.'”

However stated that, public-private partnership is an indispensable instrument in
dcaling with crime in, and against businesses and institutions. She expressed the hope that the
participants would reach their own conclusions on what public-private partnership could
mean to their individual countries.**

Takala defined public-private security partnership (PPP) as “a way of enhancing

performance with a view 10 realising a common goal by taking joint responsibility and

"' Minnaar A. Oversight and Monitoring of Non-State/Private Policing: “the Private Security Practitioners in
South Africa”. op. cit. p.141

" Ibid p.141-142

5 {louwer, M. Seminar- Public-Private Partnership, “The Hague, The Netherlands™, (op. cit. p.8

"* Ibid
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pooling the resources of different agents, whether they are public or private, collective or
individual: and acting without them having to lose their separate professional identities.
without unacceptable or illegal blurring of powers and interests and without loss of
accountability”™.** ‘Takala also mentioned the special position of the security industry, in
which therc is a conflict between profit and public interest. He stressed that in the local crime
prevention the private sector should have a suitable organisation to work as a partner.*®

In city centres in Netherlands, municipal authorities are responsible for security
policy. One of the duties of the police is to apprehend people who break the law and to
providc police supervision. The way in which this supervision is organised has become one
of the agrecments made between the participating parties. The main criterion is that the police
are easily accessible and approachable. ‘seeing and being seen’ is an important police task.
Criminal offences or criminal behaviour should always be reported to the police."” Usually only

non-core policing functions are outsourced. However, these support services are monitored

by the local outsourcing police agency and have not required the extension of policing

48
powers to outsourced personnel.

3.12Benefits of collaboration

Joint benefits include: creative problem solving, increased training opportunities,
information, data, and intelligence sharing, access to the community through private sector
communications technology, and reduced recovery time following disasters.” 1t is in the

intcrest of both parties to work together. For example, law enforcement agencies can prepare

private sccurity to assist in emergencies; coordinate efforts to safeguard the nation’s critical

infrastructure, the vast majority of which is owned by the private sector or protected by

* | akala. 11. in the Seminar Public-Private Partnership. “The Hague, the Netherlands™, op. cit, p. I2.

" Ibid.
" Koert. C. in the Seminar: Public-Private Partnership, “The Hague, The Netherlands ", (16 and 17 December

2002) p.21.
™ Minnaar A. Oversight and Monitoring of Non-State/Private Policing: “The Private Security Practitioners in
South Africa”. op. cit. p.141.

" rakala, H. in the Seminar Public-Private Partnership. “The Hague, the Netherlands™, op. cit., p.15.

57



private sccurity; obtain free training and services; gain additional personnel resourccs and
expertise: benefit from private sector knowledge specialization and advanced technology;
pather better knowledge of incidents; obtain intelligence; and reduce the number of calls for
service.™

Private sccurity also has much to gain from this cooperation. This segment can
coordinate its plans with the public sector in advance regarding evacuation, transportation,
food. and other emergency issues; gain information [rom law enforcement regarding threats
and crime trends; develop relationships so that practitioners know whom to contact when
thcy nced help or want to report information; build law enforcement’s understanding of
corporate needs (such as confidentiality); and boost law enforcement’s respect for the
security ficld.”!

In conclusion, the underlying principle in establishing policing partnerships
between the private security industry and the police should not be whether the former
replaces policing functions but rather where it can supplement and be supportive of overall
policing actions. In addition, there can be no talk of the provision of security outside the
formal structures of the state. It is certainly not a question of privatising crime control but co-
crating in the fight against crime and co-ordinating joint efforts in this regard. The bottom

op

line is that the police afford or be seen to abdicate policing responsibilities and line functions.

Moreover. one must bear in mind that while the security industry has a vast amount of

cxpertisc and manpower, it will make them available only if there is a counter benefit for the

industry itselfl and if such co-operative actions are covered/ protected by the law,*

“ policy Paper: Private Security/Public Policing Partnerships to Prevent and Respond 1o Terrorism and Public
Disorder op. cit. p.2.

Y] .

Ibsid
S Minnaar A. Oversight and Monitoring of Non-State/Private Policing: “The Private Security Practitioners in
South Africa™. op. cit. pp.144-145.
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Chapter Four

Areas of Collaboration in Kenya

4.1 Introduction

Chapter three cxplored the collaboration between public and private security.
Specific things addressed in the chapter includes the roles of public and private security, how
they relate to cach other, obstacles standing in the way of collaboration between just like that,
changing attitude towards collaboration, levels and areas of collaboration and the framework
for collaboration. This chapter entails identifying areas of collaboration in Kenya.

The key challenge facing the Kenyan private security sector is the development of a
rcgulatory framework for licensing and monitoring, in order to ensure higher standards and
quality of service. It is also crucial that steps are taken to improve the safety of security
guards. There is a clear concern across the private security company (PSC) sector that its
unarmed status is becoming increasingly inadequate in a setting of rising crime and violence.
A few companies appear to circumvent the problem by arming a small proportion of their
guards through individual firearms licenses, a practice that is not illegal but also not officially
recognised.! Some industry representatives advocate such a selective arming as a future
modcl, where a small, highly-trained component of some PSCs are allowed to operate a
restricted armed-response capability, but recognise that this would require effective
rcgulation and oversight. The majority of PSCs, however, show very little enthusiasm for
arming guards. with many stressing that arming the sector would be extremely damaging.

instead they advocale a solution that involves closer cooperation with the police.?

! Abrahamsen R. and M.Williams. The Globalization of Private Security. “Country Report: Kenya™, (Jan.
2005),p.16.
" Ibid.
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In Kenya, sccurity privatisation is deeply politicised due to the high degree of
insccurity. inequality. and social {ragmentation. Despite Kenya’s very high level of crime and
insccurity. there is rcmarkably little co-operation and co-ordination of security initiatives. In
part this is due to a general lack of state capacity (and perhaps also willingness), and security
networks are characterised by competition and mutual suspicion, with each set of actors
drawing upon different forms of capital to enhance their position. This chapter examines
arcas of collaboration in the context of Kenya from the point of view of scholars and the
revelations from the field data, and gives a conclusion that examines whether the study is in
line with the research problem, the objectives, the theoretical framework, and the hypotheses

of the study.

4.2 The need for collaboration

Robberies and thefls are the main threats which influence increased demand for the
scrvices of private sccurity companies. In this context, it is precisely this increase in serious
criminal offences that should serve as a common motivation for the private and public
sccurity sectors to co-operate to increase levels of public safety.? However, as the example of
private security officers operating in private buildings, this co-operation has so far not been
bhascd on best practices. In this instance, the public and private security sector act as rivals,
with apparently only negative results.

There is a need for the community to reduce crime. Following from this, there is the
motivation for police to become involved with the private security industry. It would be
similar to the police forming partnerships with neighbourhood watch groups. Partnership

arrangements with the private security industry would demonstrate a commonality of purpose

* Interview with Private Security guards,, (Nairobi August, 2011).
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to reduce crime by organizing groups to liaise with one another and provide assistance to the
community by attempting to reduce crime.*

I'rom the findings based on the data collected on the advantages ol police over private
sccurity. it was noted that there was no outstanding advantages nominated. The two with the
highest responsc arc that police have advantages in the areas of legal powers and training.
Police have numerous legal powers compared with the normal citizen powers of arrest that
can be used by private sccurity.*Although, it can be argued that if private security wear
uniforms and drive marked cars similar to police, it may give them de facto authority over
pcople who do not know the differences between police and private security. As police are
required to be accountable to the state, there would be an increasing need for accountability
(rom private security as partnerships developed.

Responscs on the disadvantages police have over private security regarding
crime prevention showed that personnel numbers and too many demands were the main
issucs for police as nominated by private security.® These thoughts indicate that there is a
need to consider ways to overcome these issues. Partnerships between police and private
security may assist in this regard. From the responses the majority believe that co-operation is
good or very good, however, it is not an overwhelming majority. A lot more work can be
o-operation between {wo groups both of which are employed to protect the

donce o improve ¢

community.’

The answers obtained from the questionnaire also indicated that both sectors of the

sccurity industry felt that police were disadvantaged by a lack of numbers and too many

' Golsby M. Police and Private Security Working Togetherina Co-Operative Approach To Crime Prevention
And Public Safety: Conlerence “Paper Presented in Hobert” on 26-27 Feb, 1998, p.49.

* Questionnaire data (Nairobi, August. 2010).
® [bid.
" Ibid.
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demands being placed upon them.® This emphasises the need for the police to find additional

assistance from the community, including the private security sectors

4.3 Challenges facing collaboration

Despite Kenya’s very high level of crime and insecurity, there is remarkably little co-
opcration and co-ordination of security initiatives. The relationship between the police and
the private sector is oficn characterised by competition and suspicion, and a lack of policy
consistency undermines ofi-stated desires to achieve greater coordination and effectiveness.
A lack of clear direction from the police and/or the government over the appropriate role of
privatc security and the relationship between the public and private security sectors has
exaccrbated this situation, as have divisions within the private security industry itself.?

Global companies, as well as the leading Kenyan companies, use their status as
sccurity cxperts and their access to state-of-the-art technologies to lobby and influence the
povernment. lLocal companies, on the other hand, often possess significant social and
political capital, in part from belonging to the same ethnic group as powerful politicians.
I'hus. the sccurity industry association that openly boycotts the government’s minimum wage
not only sported a Government Minister at its launch, but also continues to sign significant
government contracts.’

The cooperation between police and private security companies is not satisfying. This
is an opinion shared by all respondents. One manager of a security company'’ gave the

following comment:

“in most cases contacts exists only when the police need to react in cases of
committed criminal offences. Besides that, when the companies initiate contacts with
the police in connection with their work, usually the police is reluctant to respond. If
that is not the case, then the quick reaction of police is based on personal acquaintance
(friendship) of contacts person from the police and security companies. There are no

* Questionnaire data (Nairobi, August. 2011).
» Abrahamsen. R et al. Globalisation of Private Security. “Country Report- Kenya™; op. cit., p.13.

Ybid p.1 1,
' [nterview with a manager of a security company, (Nairobi, August 2011).
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memorandum of understanding between the police and private security companies
despite the fact that it is a good practice to define cooperation, communication and
cxchange of information™*. There is room to improve the cooperation in the opinion of
all respondent
In Kenya, the relationship between police and private sector is influenced by the lack
of any clear regulatory framework for the private sector, and the absence of a clear and
consistent policy framework structuring the public-private security relationship. This is in
part a conscquence of different levels of police jurisdiction making specific arrangements
with private security providers in their areas, and in part due to changes in leadership and the
police reform proccsses currently underway. For these reasons, there is at present little
formalised co-operation between the public and the private security sectors. .
An issue that impacts on any future liaison between police and the private security
sector is that there arc numerous bodics representing different segments of the public security
sector. The differcnt groups have disparate views and communicating with so many of them

will present challenges for the police. Also, different bodies represent members of the private

sccurity industry.

4.4 The nature of collaboration

Public-private, global-local security networks in Kenya are often informal, ad-hoc
and dependent on personal, rather than formalised, legal relationships. The result is a lack of
policy consistency which undermines oft-stated desires to achieve greater coordination and
cffectiveness. This in turn has important consequences for security provision, and ultimately
also for social cohesion. The current lack of co-ordination and co-operation could result in a
gradual privatisation of public policing, and hence an intensification and deepening of

cxisting social incqualities. Given adequate level of co-operation between public policing and

'* Abrahamsen. R et al. Globalisation of Private Security. “Country Report- Kenya™; op. cit., p.14.
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privalc sccurity companies, on the other hand, private security could potentially act as a
‘force multiplier’ increasing security for all sections of society.*?

A high degree of suspicion also exists, with the police inclined to regard private
sccurity guards as frequent law-breakers and PSCs quick to point out the involvement of
police officers in criminal activities. Currently, a number of different forms of co-operation
exist between the PSCs and the police, but most of these are adhoc and not formalised. Co-
operation with the division of the Kenyan Police Force known as the Administration Police is
perhaps the most straightforward, in that this is an armed force for hire to clients, including
cmbassies, banks, supermarkets and PSCs. The Administration Police is sometimes hired by
PSCs for Cash-in-Transit, at the cost of approximately US$3 per officer per hour.** The high
costs of the Administration Police make this an unaffordable arrangement for many
companies. In addition, personnel from the paramilitary General Service Unit (GSU) are
stationed at many embassies and particular high-risk sites, and co-operate with PSCs in these
instances. "

On a day to day basis, however, the most important form of co-operation
between PSCs and the police is in the form of responding to incidents and alarms from
clients. The private security sector in Kenya is unarmed, and PSCs accordingly rely on police
backup for any serious incident involving firearms and other weapons. Most security
companies report that the number of armed incidents has increased significantly in recent
months, with many companies referring to more than five incidents a week involving
firearms. This poses a serious challenge. Simply responding with non armed guards provides
limited security for clients, while simultaneously placing guards in significant danger. Guards
are instructed to withdraw and wait for police assistance in the case of any serious incident,

and PSCs will frequently send a vehicle to pick up police officers in order to ensure a more

I* Abrahamsen, R et al. Globalisation of Private Security. “Country Report- Kenya™; op. cit., p.14.
" Ibid, p. 12
'S ibid, p.15
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rapid response. In the case of alarmed response services, current practice is to send one
vehicle to the incident and another to the nearest police station to transport the required
number of officers to the scene. This not only potentially delays effective response time, but
also carrics the risk that there may be no available police officers at the station,®
There is a clear sense among most PSCs that this arrangement is unsatisfactory. As
they point out, PSCs and police have a common interest in preventing crime, and whereas the
police are short on transport and resources, the PSCs have approximately 200 alarm response
vehicles stationed at strategic locations around Nairobi at any one time. The Kenya Security
Industry Association (KSIA) is currently lobbying for the reinstatement of a previous pilot
arrangement, whereby individual PSCs took main responsibility for various residential areas
and the police provided two officers per PSC vehicle. While this arrangement predominantly
increased security to residential customers that could afford to pay for private services, the
vechicles also responded to incidents involving non-paying members of the public. That said,
it is unclear precisely how the division of public and private responsibilities and priorities is
determined under such arrangements.”’
Whereas some companies appear to have succeeded in hiring police officers on
their patrol vehicles through ad-hoc arrangements, the majority patrol without police or any
armed support. While one industry representative describes the PSC-police relationship as

~totally collapsed™, it is probably more correct to say that it depends to a large extent on the

personal relationships between company directors, high level police officials, and individual

station commanders. In other words, the relationship between PSCs and police in Kenya

today is primarily of a private nature, depending on individual contacts, rather than any

"_; Abrahamsen, R et al. Globalisation of Private Security. “Country Report- Kenya”; op. cit., p.14.
" Ibid. p.15

65



formaliscd relationship or contract. The relationship needs to be formalised and documented
in order to minimise its arbitrary and ad-hoc nature.™

IFrom the interview, it was found that liaison occurs between the security industry and
the police, but by far the majority of the contact is at 'street’ level where patrol officers, store
detectives and crowd controllers have regular contact. There was little evidence of contact
between cxecutives from the police and security industry.

Parinership is based on a relationship where the private security industry is
considered subordinate to the police. This may be due to lower training standards being
accepted by private security. The police are seen to be superior in the areas of legal powers
and training. Legal power is an important issue if the different sectors move together.
Already, private security dress to look like police and drive vehicles similar to those of
police. Partnership arrangements with the police will give private security a higher profile

and informal authority. Therefore, there is the need for greater accountability if partnership

arrangemcnts occur.

4.5 Arcas of Collaboration

Collaboration between state and private security providers is common in Kenyan

citics. Typically, collaboration involves sharing intelligence, equipment, training, and

operational responsibilities. A state—private sector partnership arrangement has produced

positive results in Nairobi, Kenya. City center policing is run by Nairobi Partnership, which

is an organization established and controlled by the city council and the business community.

Private security guards patrol the area and secure public spaces in the city center. They

maintain contact with the city police control room by radio and also supervise the area’s

closed circuit television (CCTV). There are concerns that this approach merely displaces

crime and that “undesirables™ such as street families, the homeless, and beggars are

18 Abrahamscn, R et al. Globalisation of Private Security. “Country Report- Kenya™; op. cit., p.14.
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~criminalized.” Nevertheless, the program is seen as a great success in creating a more secure
city center and an attractive investment and tourist destination.

Regarding areas that need improved co-operation responses showed that
cooperation with training and use of facilities rated highly with the private security. This
would increase the level of understanding, improve liaison and cause ideas to be discussed
that could develop into partnership arrangements. The police saw that there would be
advantages il some functions were divested.™

The area that rated the highest for improving co-operation was improving liaison,
This was the comment across all sectors. If the liaison was given direction, that is, to reduce
crime in the state in which the sectors operate, the liaison will have greater focus.

Police indicated in the survey that co-operation could occur in the areas of crime
prevention resources, specialised security equipment, and the private security sector having
responsibility for some paperwork and for some functions ( alarm attendance).”’ The private
security industry wanted access to expertise, and areas of training and facilities. Their needs
arc differcnt from police but these may lead to areas of compromise, as there was a
significant interest in increasing the liaison and sharing of information between police and
private sccurity. Obviously, information sharing has to be in accordance with the law and
cstablished guidelines.

The findings from the interview showed that private security officers believed that
they really cooperate with police officers in a process of enabling security and law
cnforcement. They assessed their mutual relationship as good. The police respondents,

however, were far more reserved on these relationships. Both groups believed that private

sccurity will play an increasingly important role in social control in the future, but they

“gailar A. Relationship between Private and Public security Sectors - From Coexistence to Partnership?(op. cit.
p4.

“ 1bid, p4.

! Ibid.
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doubted that private security companies will ever be allowed to manage some sensitive
security areas. Private security respondents were against allowing police officers to work as
private sccurity officers in their off-duty hours.?

Police respondents to the interview were not surprisingly more in favour of this,
despite being more skeptical than private security respondents about the possibility that in the
futurc the police and private security companies will work well together. A police chief”? and
a private sccurity manager®® thought that despile some occasional problems, co-operation
between the police and private security industry is good. They indicated that such co-
opcration mostly involves common protection of public gatherings, transport and security of
moncy, handing over suspected criminals to the police and information exchange.
Coopcration was thus depicted as being at tactical and operational levels, while less common
at the strategic level, and is achieved mainly through informal contacts between police
officers and privatc security officers. Both privaie security managers and police chiefs
believed that co-operation between both organisations must result in a synergy for Kenya's
internal sccurity. However, conditions for such effective co-operation are not yel well
developed, and nceded changes are still in progress. The relations between private security

companies and the public securily sector are more accurately described as rivalry than

partnership. The increasing demand for private sector services is rooted in increased levels of

crime in Kenya at the moment, at a time when levels of trust between citizens and state are

extremely low.

There was a strong view, articulated by the majority of police interviewees, that

certain tasks could not be delivered by private security staff, specifically policing public

spacc where there was the potential for conflict. Police surveyed felt strongly that emergency

response. patrolling and investigation should not be outsourced to the private security

! private security guards and the administrative police working in banks (Nairobi August 2011).
 Interview data with police, Nairobi (Nairobi, August 201 1).
"I [{uman resource manager of a security company, (Nairobi August 2011).

618



scelor.” There were a number of reasons for this, and many related to those already
mentioned: the lack of accountability of the private sector to the public, its profit driven

nature, the potential for inequity of service, and the lack of credibility of the private security

sector, which could rub off on the police.

4.6 Resources

It is true that private security actors lack the resources and skills to address
‘nternational crime. Their contributions toward everyday policing, however, afford the
official police greater latitude to redirect some of their resources to the threats of international
and organizcd crime. Private security actors also offer the police a vital intelligence network
of such criminal activity. Moreover, inasmuch private policing extends acceptable security
provision, it promotes social equity, the lack of which is often argued as a contributing factor
in the risc of crime. 2 In short, there are sufficient success stories of private security policing

at the local level to suggest that innovative national frameworks for security partnerships

between state and private security actors can be used widely and systematically for ad-

dressing rising urban crime in Kenya.

It was interesting to note that there was limited support from any sector for a

single communications network, yet the next item indicated that there was positive support

from all sectors for access to police stolen vehicle checks. Obviously, there is some support

for access to information but not through traditional police communications systems that are

. o 27
closcd access to others involved in the security industry.

A comparison of perceptions on training of the police and private security shows that

there is a large gulf between the training of the two. It is perceived that the training of police

ecurity company, (Nairobi August 2011).

* [{uman resource manager of a s _ : g . ) ]
Private and Public security Sectars - From Coexistence to Partnership?(op. cit.

" eotlar A, Relationship between

p.3 '
TQuestionnaire data (Nairobi,August 2011).
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is generally good whilst the training of private security is generally poor.” This will present a
problem for parinership arrangements if this is true. Consideration should be given to

reciprocal training to provide greater compatibility and reduce the possibility of friction

between the two areas.

There was common support for the police to have access to the weapons and other
resources. Each security sector, in general, believed that it should have access to them but
was more reserved about its counterpart. A director of one of the security firms remarked, *

** we have considerable experience in handling arms ... Private security providers
arc facing new challenges. Guarding important premises like banks, business, private
homes and cash-in transit services have become increasingly high-risk operations and
constant targets by criminals. Our guards have to be supported by armed police. If the
government armed private guards, | am confident they can effectively guard businesses
in the central business district for instance. Police officers deployed can be released to

other duties. ™’
4.7 The future of policc-private security collaboration in Kenya
The rescarcher established that in order to re-orient the police from a force to a
service in line with the current reform process, the amendments of the Police Act (Cap. 84)
will be necessary to facilitate change of name to Kenya Police Service. The National Police

Service Bill, 2011 is in place to care of this concern. However, the bill has only provided

modalities for the police to work with the community through community policing initiatives

and has no mention of partnership with private security. The bill however gives the Inspector

General Powers to put in place a system of ensuring continuous and sustainable police

reforms with regard to police operational matters®®. It is hoped that in future police

collaboration with private security in matters of security will be addressed as well. The police

were of the opinion that recent amendment of the Evidence Act requiring that confessions

" Questionnaire data (Nairobi,August 2011).
" Interview data with a manager of a security company (Nairobi, August 2011).
" The Kenya National Police Service Act, 2011 p.815.
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irom suspects may only be obtained before a magistrate, may hamper police work in crime
investigation, detection and prevention.*

The establishment of the office of the Inspector General with rules governing the
appointment, removal and security of tenure of the office will play a crucial role in
determining whether the service is properly insulated from interference and certainly increase
its ability to act in obedience to the law, and to make operational decisions in accordance
with its own best judgment. If this process is transparent, objective, and impartial, the
Inspector General will be afforded expanded space for operational autonomy and subject to
clear policy directions.

However, the relationship between private security providers and the public police is
crucially important in the effective delivery of security. In Kenya, this relationship is
influenced by the lack of any clear regulatory framework for the private sector, and the
absence of a clear and consistent policy framework structuring the public-private security
rclationship. This is in part a consequence of different levels of police jurisdiction making
specific arrangements with private security providers in their areas, and in part due to
changes in leadership and the police reform processes currently underway. The National
Police service Bill, 2011 addresses the private use of police officer in the protection of public
good or interest’2. However the different segments of police still remain in place with no
dircction on how they should relate with private security. For these reasons, there is at present
and future little formalised co-operation between the public and the private security sectors.

A high dcgree of suspicion also exists, with the police inclined to regard private security

guards as frequent law-breakers and PSCs quick to point out the involvement of police

ofTicers in criminal activities.

‘! pnterview with the police, (Nairobi, August 2011).
"' The National Police Service Act, 2011.
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There are a number of barriers to closer partnership working between the police
and the private security sectors. However, it is clear that there are also significant drivers 1o
improve partnership working which includes among others, the increasing demands placed on
the police from the general public, counter terrorism and serious and organised crime, within
a conlext of cut-backs in public spending call for innovation in service delivery in order to
increase efTiciencies. This context presents opportunities for closer working with the private
and privale security scctors

The underlying principle for establishing policing partnerships between the private
sccurity industry should not be whether the former can replace policing functions but rather
where they can supplement and be supportive of overall policing actions. In addition, there
can be no talk of the provision of security outside of the formal structures of the state.
I'urthermore. it is ccrtainly not a question of privatising crime control but co-operating in the
light against crime and coordinating the joint efforts in this regard. The bottom line would
then be that the police cannot afford to or be seen to abdicate from their policing
responsibilities and line functions. Moreover, it must be borne in mind that while the security
industry has a vast amount of expertise and manpower at its disposal, this will only be made

available if there is a collaboration with private security actors and if such co-operative

actions arc covered/protected by the law™.

More specifically, such co-operation must not be used to advance the private

intcrests of any commercial clients of private security companies. Public-private partnerships

between the private security industry and public policing agencies would therefore clearly

provide mutually benelicial features within a collaborative approach as well as further

opporlunitics for increased systems integration between the two parties by specifically

* gatlar A. Relationship between Private and Public security Sectors - From Coexistence to Partnership?(op. cit.
p.3.
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drawing on private sector resources like CCTV and other technology driven strategies and
data collection methods™.

The private security personnel wear uniforms to look like police and certainly,
from discussion with police they consider that this is an issue. The Private Security
Regulation Bill 2010 is very particular about this.>> However, a counter argument is that

uniforms increase the agents of social control to the exposure of criminals or potential

criminals.

4.8 Conclusion

There are opportunities that occur from partnerships between police and private
sccurity that are principally in the same business of reducing crime but are doing it for
different reasons. Police exist primarily for the public good whilst private security exists to
make a profit, but they are both reducing crime. Surely, this provides a sound argument to
build and strengthen the existing partnerships between police and private security.
Difficulties will occur when there is a conflict between the public good and the profit motive
but the potential benefits outweigh the disadvantages. It is certainly not a question of
privatising crime control but cooperating in the fight against crime and coordinating the joint
cfforts in this regard. Collaboration should not be used to advance private interests of private
sccurity companies.

As previously stated, this report is based on the fundamental premise that police
urity involved in security are all ultimately trying to prevent crime. The

and private sec

dilYerent sectors, namely the public and private arenas have different motivations for their

activities. The police exist to serve the public good whereas private security exists for the

profit motive, but private security regularly can be seen in shopping centres mingling with the

' gotlar A. Relationship between Private and Public security Sectors - From Coexistence to Partnership?(op. cit.
n.5.
** The Kenya Private Security Regulation Bill, 2010.
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crowds. and used regularly at sporting events alongside the police. Regardless of the
motivations for being, if it is accepted that the different sectors are in the business of crime
prcvention, then there arc opportunities for a coming together, for the formation of
partnership arrangements to provide a more concerted, efficient attack on crime and
conscquently to make people feel more safe. No longer can the police be expected to control
and prevent crime without the active support of the wider community. Many ex-police and
others with an interest in crime prevention and public safety are engaged in the private
sccurity sector and many of these people have expertise that could enhance the success of a
national crime prevention and public safety program. To omit such a large body of personnel
that could contribute so much to the program, a body that has the same aims as the public

police. that is, crime prevention and safety would be a waste of community

resources. *Without a collective action, collective goods can be under-produced. Thus

security is under-produced in Kenya. Security is a good with a special characteristic that its

cnjoyment cannot be restricted to those who have financed its production. The theoretical

framework has adequately been addressed.

The research problem acknowledged that there is rising insecurity in Kenya’s

witnessed by increasing proliferation of small arms resulting from porous borders,

kidnappings, robberies and carjacking. Private security comes in to fill the evident security

gaps. However their presence in the security field has not stemmed out insecurity. This calls

for collaboration betwcen the police and private security. The study has successfully explored

the role of public and private security and the challenges they face. The Kenya Security

Regulation Bill, 2010 is a step towards regulating private security. However, collaboration

between the police and the private security still remains informal and ad-hoc without any

legal basis. In this regard, the research problem still remains a problem in Kenya as of now.

WRuteere et al (2003), cited in D.Mwaniki. Research Paper for M.A in Community-Police partnership, Kenya
(The Llague. The Netherlands, Nov. 2010),p.65.
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The objcctives of the study sought to identify opportunities for the private sector to
work better and closer with the Kenya police, and identify areas of antagonism due to poor
communication, attitudes, perceptions or procedures. The study has identified many
opportunities for the two to work together which includes among other increasing demands
placed on the police by the general public, counter terrorism and serious organised crime
within a cut-back on public spending, the need to share intelligence, equipment, operational
responsibilitics, training, and above all, the need to reduce crime.

Antagonism is also evident. There is little cooperation and coordination of security
initiatives. Security networks are characterized by competition and mutual suspicion. There is

lack of clear direction from the government on the relationship. The empirical study

established that police are reluctant to respond to assist private security in their work. There is

morandum of understanding despite that cooperation, communication and exchange of

no me
information nceds to be defined. Relationship is influenced by lack of clear regulatory
framcework for the private sector and the absence of consistency policy framework structuring

public-private partnership. Private security is considered subordinate to the police. There is

f a single communication network and the private security cannot be allowed to

no suppotl o

manage scnsitive security areas at strategic level except at the tactical and operational levels.

I'he above argument shows that the objectives and the hypotheses have adequately been

addressed by the study.

It is clear from this argument that, provided there is sufficient and enforceable

an contribute to improving the security situation in Kenya and thereby also

regulation, PSCs ¢

further economic development. This must not, however, come at the price of further

damaging social cohesion whereby security becomes a commodity that only the wealthy can

aflford and whereby the disenfranchised remain the disenfranchised. Without undivided

aceess to security for all members of society development remains close to unattainable. The
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private sccurity market alone cannot meet these challenges, even if the necessary funds were
made available. The government must not abrogate its obligations to its citizens, in particular
when it comes to onc of the state’s core functions--that of providing security, Most
importantly, the government has to develop and enforce effective regulation for its national

privale security scctor in order for the industry to contribute meaningfully to the creation of a

= 7
secure and stable environment.?

" Wairagu, et.al: Private Security in Kenya (security Research and Information Centre (SRIC), Nairobi,

2004).p.89.
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Chapter Five
Conclusions

5.1 Introduction

Chapter four identified areas of collaboration in Kenya while examining their reality
in the context of the data collected. This chapter provides the conclusions of the study.

This aim of this study has been to explore the public-private security collaboration in
Kenya. Collaboration aims to achieve public safety and security by creating partnership
between law enforcement security agencies and the private security, and building public trust
and confidence in the police, which is expected to increase mutual accountability, improve
police performance and ultimately contribute to reduction in crime and fear of crime. This

chapter provides conclusions of the study.

Local police who participate in collaborations recognize that private security

actors present opportunities to enhance police effectiveness and institutional reputation. Fur-

can argue that in the case of commercial security, they guard the principal economic

ther. one
asscts of many Kenyan cities—banks, hotels, factories, international organizations,
cmbassies, and even government and UN buildings. The stability gained, in turn, encourages

further cconomic development.’

The rescarcher believed that it can be successfully argued that the police and private

n the business of crime prevention and therefore there is commonalty that

sceurity are 1

encourages the formation of partnerships. The motivation for private security to become

involved with the police is that any partnership with the police would give them more

creditability. For the private security to have accreditation that is recognised by the police, it

would give them greater standing in the community and hence more business. Also, more

'Wairagu, ct.al: Private Security in Kenya op. cit., Nairobi, 2004),p.89.
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qualifying standards would enable existing players to maintain or increase market share
whilst at the same time making it more difficult for new players to enter the industry.’
Because of a perceived lack of formal qualifications and credibility amongst
practitioners in thc private security industry, it appears that some organisations (and
individuals) do not believe that the private security sector is capable of contributing to a
professional community crime prevention program. This is reflected, for example, in the

views of some police, who seemed to have a perception that private security is a competitor.

rather than an cnhancement or assistant to the police role. However, with the growth and

sophistication of electronic monitoring systems for building security and intruder detection,

there has been the growth of manufacturers, installers and people who monitor these systems.

This arca of private security would not be considered inferior to police systems. Police

cmploy private security t0 install these systems in police premises and therefore police are the

.. . . 3
junior partner n this aspect.

The problem with private security is that it consists of many components and cannot

be considered a single agency to which police could relate. Certainly, when discussing this

project with members of the private security industry, the researcher found that they

olice the primary actor in the business of crime prevention,4 and these

considcred the p

obscrvations were also found by other researchers in the literature review.® 'The critical

dilTerence between the police and private security, in this view, is the fact that they are

supported and directed by different sectors of the economy. Both police and security

spokespersons who support this view agree that the police occupy the senior and leadership

role in this partnership. Private security personnel are viewed as junior partners in the

* Ruteere el al (2003), cited in D.Mwaniki. Research Paper for M.A in Community-Police partnership, Kenya

op. cit. p.60.

"Ihid, p.60.

| Interview security guards, Nairobi (august, 201 1)

* Shearing, €t al Corporate Perceptions of Private

No.d(1985).pp 360 — 378, p.368.

Security, “Canadian Police College Journal”. Vol. 9,
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business of maintaining order, assisting the police in their activities and deferring to the

police as they go about their duties.®

Although it needs to be recognised that partnerships between police, private security
and business leave open individuals to corruption or, at the very least, allegations of
corruption, liaison arrangements need to be set in place to ensure that there is the maximum
potential to reduce crime, but also to ensure that the exchange of information, and sharing, in

whatever form it takes, occurs with proper consideration to the law, and the ethics of all

organisations.

Relationships between the state and private security are becoming more and more

complex. The fact that the police are typically regulators of private security as well as

potcntial competitors in the provision of policing services raises questions of conflict of

intcrest. But in many circumstances police and private security have quite different policing

responsibilitics and are not really in competition with each other. But like in Kenya where

police organisations are assumned to be corrupt, private security companies can offer effective

alternatives if they are will regulated

With the process of decentralisation, however, police are losing their traditional

monopoly over the provision of policing services, and under these circumstances it is not

e reluctant, for instance, to share information with the private sector.’

surprising that they ar

The police reform programme in Kenya currently being developed by the police

service in consultation with relevant authorities must aim at contributing to national stability.

To deliver the necessary performance improvements, the police service i1s under reform so

that it is characterized by: a more customer focused service; the highest possible levels of

cificiency and effectiveness; integrity, impartiality and respect of all citizens; professionalism

in service delivery; a diverse workforce representative of all service professions; consistent

Comporate_Perceptions of Private Security, “Canadian Police College Journal”, Vol. 9,

“ Shearing, et al
No.4(1985).p.368.
" Ibid.
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and offcctive use of science and technology; ability to work flexibly across geographical and
institutional boundaries: an ability to work in partnership with other agencies contributing to
community and public safety; terms and conditions that meet the needs of the service and all
those working within it. A transition from a "force” to a "service” in Kenya is a fundamental
transformation in the way the individual police officers apply themselves to their work and
conceives their rclationship to the public, day in and day out. The relationship between the
state and the private sector with respect to the provision of policing and security is a complex

one and there is still not have a very good understanding of how, and why, one provider is

prelerred over another. But is seems that some kind of joint provision has now become

accepled as the norm within most societies, and that such cooperation and partnership is

considered both desirable and necessary. So progress may best be ensured if the two sectors

can find ways to share their experience and learn from each other.

It is clear from the available literature and from the empirical study that if there are to

he successful partnerships between police and private security, there needs to be higher levels

of liaison between the different sectors to consider strategic partnerships that have the

potential to reduce crime. There needs to be enhanced working relationships between police

rity with respect to crime prevention. This should occur at lower management

and private secu

arcas that are primarily concerned with the direction of crime prevention activities.

The controlling governmental body for private security, in conjunction with

representatives from the private security sector should set selection and training standards for

private security. There is need for the government (o negotiate a division of labour that would

allow private and public actors to specialise in their areas of competence. Within such

arrangements, the core security functions of the state must not be privatised. These include

combat duties, intelligence work, prisoner interrogation, detention, prosecution and prisons,

I'he capabilities of the private sector in training and advising security forces as well as in
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providing protection and needs to be harnessed by the state to bolster security provision. The
sector cannot be approached simply in terms of regulation, but needs to be regarded instead

as part of a wider network of security provision, involving the state, private actors and the
civil society.”

The private security sector is not well regulated. As a result, the services provided by
most firms are of low quality. This study recommends establishing an appropriale regulatory
framework to coordinate and provide oversight for private security sector companies. The
framework should clearly define: the role of the private security firms; a credible institution

to regulate and license private security personnel and businesses; explain the responsibilities

of privalc companies in insuring personnel, and developing training standards for the

industry; the code of conduct for the industry; best-practice terms and conditions of

cmployment; and, an effective a dispute resolution mechanism. Already, the Private Security

Regulation Bill 2010 has some of these provisions.

Allied to these initiatives there should be a review of the professional qualifications

currently available to private security officers. These should be aligned with making a more

meaningful contribution particularly where they are directly involved in crime prevention and

partnership policing.

Notwithstanding the scepticism about police-private security collaboration, the

importance of good police-private relationship and reduction of crime are nevertheless

considered of critical importance to warrant more policy attention. However, there is lack of

a systematic in depth analysis of the dynamics of police-private security interactions in

tudies should consider micro-level analysis of the interactions between the

Kenya. [Future s

police and private security. Specifically, deeper analysis of the police attitudes towards the

private security and what factors influence these attitudes. Experience from other developing

een Private and Public security Sectors - From Coexistence to Partnership?(op. cit.

8 gotlar A, Relationship betw

p.5.
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countrics has pointed to the importance of the attitudes of the police towards private security
as having important implication for its implementation. A better understanding of the privatc
sccurity would help develop more appropriate training and relevant incentives.

In conclusion, a tendency to define ‘security’ in a new and increasingly many-
faccted ways creates a whole range of new and sometimes very active interfaces between the
rclevant private and public sector players in Kenya. It was noted that the relationship between
the private and public security sectors can be problematic for various reasons, due especially

to the varicly ol ways in which the two sectors interact. Conflict can arise between public

police and private security companies when they are both working in the same area or during

the same event. The problem of competition and conflict between police and private security

companies is aggravated when the police are the oversight institution which monitors private

sccurily companies’ compliance with the law. Provided that private security companies are

well managed and functioning on the basis of a clear legal framework, this is not necessarily

a problem. Public opinion about such public/private co-operation should not be overlooked,

ive policing provision, whether such

because public trust is an essential pre-requisite for effect

provision is by the public police, private security, or by both in partnership with each other.

The basic mcssage is that, due to developments in society, it is more important

than cver before to use all possible means to fight crime. The fight against crime cannot be

urity and better cooperation between the

waged successfully without the help of private sec

forcement agencies. Besides, it is urgent to

private security organisations and public law en

build partnerships between private security companies and police, including partnerships

between private security companies themselves. This is possible to achieve in various ways,

onc of them being drafting a memorandum of understanding and developing the awareness of

partncrships and joint activities with the overall goal of contributing to the security and safety

of the socicty.
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Quecstionnaire

Quecstionnaire targeting the police and the private security providers.

Appendix I

This is an cnquiry into the collaboration between the police and Private Security in

Kenya. The data collected will help in the compilation of the final report that will contribute

to the degree of Master of Arts in the University of Nairobi, Kenya. Respondents are

requested to respond to the questions by ticking the right choices in the spaces provided. All

the information gathered will be treated with strict confidentiality and will only be used for

the purpose of this study.

Demographics

Demographic profile of respondents: sex, age and service.

Sex -__

Police

Private Security

Male

IFemale

Age (Ycars)

<20

20-29

30-39

40-49
50-5

>60
Service (Years)
0-4

e}

5-9

10-14

1519

20-24 L ]
25-30
31-35

36-40 R

40

e
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Police/private sccurity ranks

Police

Private Security

PPolice

Probationary Const.

Conslable

Scnior Constable

Scrgeant

Snr. 'S'cr:geanl

Inspcctor

Chief Inspector

Superintendent

Above Superintendent

Private Sccurity

Sccui‘iTy Officer

Sccurity Supervisor

Sccurity Manager

Directlor

Customer Rep.

Crowd Controller

Surveillance

[nstructor

Other
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Privatc Sccurity, contact with police.

Q1. As a person identifying with the private security sector, what type of police personnel

would you have most contact with and how frequent is that contact

Occupation

Responses

Daily

Weekly

Monthly

Car Patrol

‘00t Patrol

Criminal investigation

Traffic

l<nquiries

‘I'echnical Services

General Station Enquirics

Notc: Mare than one Response ca
Police contact with private security
Q2. As a Police Officer, what type

with and how frequent is that contact?

n be given

of private security personnel would you have most contact

Response

Daily

Weekly

Monthly

Crowd Controller (Bouncer)

Sccurily' Officer (Guard or Agent)

ntion officer(Store Detective)

1,055 preve

Inguiry Agcnt (Private Investigator)
v AL

Seeurity Trainer

Other Privatc Security

e ————
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Personal Attitudes/Experiences

Advantages of police over private security

Q.3 what advantages do you personally consider police have, compared to the private

sccurity scctor. with rcgard to crime prevention?

Police Private Security

I'raining

Community Respect

Credibility

l.cgal Powers

Iisadvantages of police over private security

Q4. What disadvantages do you personally consider police have, compared to the private

sceurily scctor, with regard to crime prevention?

Police Private security

Personncl numbers

Resources

Too many demands

Community Alienation

None

Coopcration

Q5. How would you ralc the current level of co-operation between police and private

security?

Police Private Security

Very pOO;

PPoor

Good

Very Good B
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Arcas where 1o improve co-operation

Q.6. Which arcas would you personally prefer to see improved co-operation between the

police and the private security industry?

Arca

Police

Private Security

Crime Prevention

Resources

lixpertisc

Sharing Personnel

Criminal and Intelligence

Training and Facilitics

Responsibility for Some Paperwork

Rcsponsﬁ:ility for some functions

Other

No increased Cooperation

How 1o improve co-operation betw

Q7. llow do you think the level of ¢

improved?

een police and private security

o-operation between police and private security could be

Policc

Private security

[mprove U nderstanding of each other

Increasc liaison

Definc Function

Increase professionalism of Private Security

Improve Training of Privéte security

Imprm‘fal—nderslar_laTng of Private Security

Share Training

ability of Private Security

Increase Account

94




Improve the Selection Standards of Private security Personnel

Sharing of resources between Police and Private Security

Q8. Do you think that police and the private security industry should share the following

resources?
Police Privale Security
Communications Network Yes/No
Police Stolen Vehicle Checks Yes/No
Police vehicle Check for Personal Details | Yes/No
Yes/No

Police Warrant Checks

Responsibility for duties - police response

Q. 9. Plcasc tick onc letter for cach function,

he handled co-operatively.

l.cgend

A Police B = Private Security Sector

or more than one if you think the function could

C = Police & the Private Security Sector.

Task

A

B

C

Financial Institution Guards

24 Ilour Business Surveillance

24-Hour Community Policing

Attending Speed Cameras

Prisoncr liscorts

chnrt—il-'li_z_any_P?o—blcm Whilst on patrol

Attending intruder Alarms

Gathering criminal Intelligencc

w Up

C'riminal lnquir_iés-: and Follo

Iisca'f of Valuablc_s _

('lose Pcrsonal Protection

Traflic Control at Public [:vents
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Residential Foolt Patrols

Responsibility for duties -Private Security Response

Q10. Plcase tick one letter for each function, or more than one if you think the function could

be handlcd co-operatively.

l.cgend
A _Police B = Private Security Sector C= Police & the Private Security Sector.
Task A B C

IFinancial Institution Guards

24 libur_ Business Surveillance

24-1lour Community Policing

Attending Speed Cameras

Prisoncr Escorts

chbriing any Problem Whilst on patrol

Attending intruder Alarms

Gathering criminal Intelligence

Criminal Inquiries and Follow Up

I‘scort of Valuables

Close Personal Protection

I'rafTic Control at Public Events

Residential Foot Patrols

e security personnel?

I'raining
Q1t. (1) How would you rate the training given to prival
Rating Police
e
Very poor
Poor B
(iood ) '
I
Very Good

Private Security
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I1.(2). llow would you rate the training given 1o police?

Railin]; Police

Private Security

Very poor ‘

Poor

Good

Very Good -

liquipment/Resources

Access to common equipment and resources
Q12.With appropriatc training,

lollowing resources?

which of the following services should have access to the

Police Response

Private Security Response

Police to have Access

Batons

Fircarms

I Iandcuﬁ‘;—

Dogs _

Chemical Sprays

Private Security Scctor 10 have Access

3atons
Fircarms
}landculTs
Dogs T
Chemical §E;5)Ts.— ]
-
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