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INTRODUCTIONCHAPTER I:

I first learnt of the Organisation of Petroleum Exporting

in their headlines was new to

I was not quite sure what this

and higher

. ./2.

populary phrased O .P E.C 

many people including myself . 

organisation was all about and why it had gained so much 

prominence in the world press. The Kenya newspapers like 

their counterparts in the world gave a very wide coverage of this 

organisation, which seemed to be identified with the Arabs. A 

few years ago, that is 1968, 1969, 1970 we would read oif'the war 

in Vietnam and when the war ended the cry about oil and the high 

prices took a very high proportion which seems to be getting higher

It is the plight of motorists, the hopelessness and 

desperation spelt acixjss their faces that forced me to take a keen 

interest in this organisation.'* I was also bewildered at the amount 

of power this organisation was capable of Weilding,it was a power* 

capable of wr'ecking the economiesdtf the world,obviously a very
•r

big risk to international peace and securityoil became every- 

ones major concern. For Kenyans who do not own vehicles like 

myself everytime the price of oil would go up the fares would also 

be increased, aixl this is the position to this day.

The Arabs, despite this have been attempting to convince 

the third world consumers that they are the champions of the new 

economic orxJer. At a meeting in the U.N . the late Houari 

Boumedienne of Algeria called third world primary producers to

Countries in 1973 . The organisation whicn the newspapers



worlds most needed commodities.

examine the

is a Cartel or not, and if it is how effective is it. The Arabs

and if so the reasons for

form their own Cartel for their coffee.

the economies of the countries in the world is contrary to the U.N 

Charterer declaration on principles of International Law concerning 

friendly relations and cooperation among states 1970. There is 

nothing wrong in forming a Cartel but when members act arbitrarily 

coercing states, and imposing embargoes, then certainly this is in 

contravention of international law and a defiance to the above named 

U N resolution J, consequently a threat to International security.

have popularized their organization as one^so my immediate 

task is to explore the validity of the claim. My other major 

concern is to find out why O.P.E.C. has been so successful, and 

whether the success is due to political or legal factors . I have 

also examined how the legal treaties adopted at various conferences 

work whether bilaterally or unilaterally, 

such a move.

♦ *2**

(see the seven sister: P 354—6).

already s-^t up by the seven oil companies in the world (Exxon, 

Gulf, Mobil, Socal, Texaco, British Petroleum - BP. The 

Royal Dutch Shell) with a market allocation system well 

established, but who can.do this for the primary producers? This 

also begs the question hew legal it is to form Cartels for the

Such an action destined to wreck

In this dessertation, I have attempted to

Oganisation of ^^etroleum Exporting countries to see whether it

iron, bauxite, and copper 

The Arabs took over a ’’Cartel”



and stesl

led to their great success.

In my dessertation I decided to include the 1973 oil embargo 

because of the terrible effects it had on some countries. I appreciate 

the fact that the embargo was placed by the Arab producing states 

only, but the gist of the matter lies in the fact th^xt the Arab producing 

states are also members of O.P.E.C, These states (Arab) are so

**0>it*

The Third Chapter is a lengthy examination of the European coal 

community (E.C.S.C.) which has power similar to those 

found in a private Cartel, I decided to write on it because it provides 

on excellent layout on how the organization with power similar to that 

of a private Cartel works. There is policy co-ordination, maximum 

efficiency and a very effective High Authority which setrves as the 

court for (E.C .S -C . I feel it s hould form a good contrast to 

O.P.E.C. which has been labelled on numerous occasi6hg'‘as a 

Cartel-THis organisation (O.P.E.C.) has succeeded not because of 

its Cartel characteristics but due to the economic factors that 

prompted its formation. Such is the demand for oil in the world 

that by using it as their weapon, the oil producers can dictate terms 

and prices to the whole world, thereby claiming that the oil producers 

have formed a Cartel. The producers took over from the seven major 

oil companies popularly known as the seven sisters. These 

companies dominated the trade in oil for almost fifty years, 

and by the time they lost their business to O.P .E.C. formed a 

market allocation system. I have also examined the reasons that

In my Chapter two there is a definition of a Cartel. Since 

these tendencies were first legislated against in the U.S. I decided 

to write briefly on anti-trust laws. There is also some material on 

American jurisdiction over foreign companies in anti-trust cases.



the minds of

After all it is
the efficacy

1965^.____

In 1949, Venezuela had approached the other countries

In 1959

coping with price fluctuations.

people, O.P .E.C. and the Arab States go hand in hand, 

the Arab oil producing states that have given O.P.E.C. 

it has and prominence . Origin, background and status 

of organisation of petroleum exporting countries 2.

Full members of the organisation are the founder members and 

countries whose application for membership has been accepted by the 

conference . Other countries may become members or associate 

members, provided their interests and aims are similar to members, 

for instance - article 7(c) of the statute of O.P. E-C states aims as 

follows:

The Organisation of Petroleum Exporting Countries (O.P.E.C) 

was established by the convention drawn up at a conference held in 

September I960 in Baghdad by representatives of Iran, Iraq, Kuwait, 

Saudi Arabia and Venezuela, and approved in January 1961 at a 

conference in Caracas. It came into force on May I,

to explore avenues for closer communication . In 1959, the first 

Arab Petroleum Congress in Cairo called on oil companies to 

consult producing countries before-making price alterations . After 

further price reductions by oil companies in I960, consultations were 

initiated between the producing countries to consider measures for

important in the field of production and export that it would be 

pretensious to imagine that the exporting countries (non-Arab) can 

meet the worlds demand in oil without the Arab States. Even in



Members of O.P E C are:

Venezuela

Saudi Arabia

Kuwait

Qatar

United Arab Emirates

Algeria

Nigeria

Iran

Iraq

Ecuador

Gabon
The aim of the organisation is the coordination and unifica

tion of petroleum policies of members in their best individual and 

collective interest, the finding of ways and means to ensure 

stabilization of prices in international oil markets. The organisation 

is guided by the principle of sovereign equality of its members (article 3)

Libya 

Indonesia

’’Any other country with a substantial net export of crude 
petroleum , which has fundamentally similar* interests 
to those of member countries, may become a full 
member of the organisation, if accepted ly a majority 
of three fourths of full members. Including the concurrent 
vote of all founder members . The statute further provide 
that if, ’’following a decision of the O.P.E.C. , sanctions 
are employed by any oil company or companies against a 
member, other members shall not accept any other 
beneficial treatment”. Members may withdraw within 
one year’s notice « (article 8)

* ♦g**



economics

The conference is the supreme authority of the organisation 

and consists of delegations representing members,, each member 

having one vote; all decisions otbec’than procedural require unanimity 

The conference meets twice a^^ear\ (article I’OJ

The Administration Departmnent is described, in (article 34) 

(D it shall be responsible foraJJ organisation methods, general 

and conference services, personn^matters, budgets-j^. accounting 

and internal contrel.

Sub 2) study and review general administrative policies and industrial 

relations method used in the oil industry in member and other 

countries, and advise member countries of any possible improvement; 

and sub (3) keep abstract of the current administrative policies and 

for policy changes occuring in the international petroleum industry 

which might affect the organization or be of interest to it .

The secretariat; the Secretary General is appointed by the 

Conference for a term of three ^ears, renewable once-^ The 

division of the secretariat into degoartments is as follows; The 

Secretary General shall be assis3sd by the Deputy Secretar^ 

General, and Administration DqfflPtment, a Technical Department 

any other department the conferenoe may see fit to create and 
• 

his own office, (article 33).

The economics department shall among others review the 

aspect of the world petrcrfeum industry, with a view to 

ascertaining where the best interest of the member countries lie.

The Board of Governors is composed of Governors nominated 

by member countries and approveafiby the conference,., each member 

having one vote and decision bein® taken by majority vote- . It meets 

at least twice a year . (article 169



(3)

for

(4)

(5)

The Technical Department, shall review the technical 

aspects of the world petroleum industry.

The information centre, shall have library facilities and a 

documentation centre to create a central pool of information for 

the member countries and the public at large.

by article 29 

cn 
(2)

The Legal Department: shall: among others review the 

legal aspects of the world petroleum industry and cart*y out 

a continuous programme of legal studies of particular aspects 

of the international petroleum industry, with a view to 

ascertaining where the best interest of the member countries 

lie;.

Finally Article 39, empowers the Secretary General to 

commission consultants, as necessary, to advise on special 

matters or to conduct expert studies when such work cannot 

be undertaken by the Secretariat the Secretary General may 

engage such specialists or experts, regardless of nationality, 

as the organisation needs, for a period to be approved by the 

Board of Governors, provided there is a provision for such 

appointment in the budget. He may also, convene working 

parties to carry out any studies on specific subjects of 

interests to the member countries. His duties are spelt out

9|e>|e^4c4e

organize and administer the work of the organisation 

ensure that the functions and duties assigned to Une 

different departments of the secretariat are carried out; 

prepare reports for submission to each meeting of the 

Board of Governors concerning matters which call 

consideration and decision

inform the Chairman and other members cf the Board of 

Governors of all activities of the secretariat.

ensure the due performance of the duties which may be 

assiqned to the secretariat hv



V

of Governors..

meeting may psiss decisions or recommendations to be approved

by the next conference.

of the organisation.

there is the Ministers

J

which she was depending on.

The absence of a High authority to deal with members who 

refuse to go by the resolutions of the majority is s; big blow to the 

organisation, and can cause the disintegration of O.P.E.C. Against 

this background we examine the concept — of a Cartel.

Article 40, establishes the consultative meeting, composed 

of Heads of Delegations or their representatives. The consultative

The Conference has power to appoint specialised organisations 

in order to assist in resolving certain problems of particular 

Importance within the general framework of the Secretariat

There are two levels of meetings , 

Meetings and High officials. There is also occasional meetings 

of Heads of State, for instance during the reign of the late Colonel 

Houri Boumediene of Algeria, this Heads of State Meeting was held 

at Tripoli in Libya. The main decisions are made by the Ministers 

and High Officials Meetings. And decisions are binding to those 

who agree to be so bound. This was the position in 1976 when 

Saudi Arabia and Kuwait refused to go by the majority price 

increeise. Similary in the year 1977 a two-tier pricing system 

was introduced when Saudi Arabia ttie leading exports r find 

producer of crude oil refused to increase her oil prices. This 

was motivated by the good relations existing between her and 

Washington. It was the fear that U.S. might take retaliatory 

moves and refuse to export to her military armaments . . .



CHAPTER II; CONCEPT OF A CARTEL.

Such

9 

antiantic air* routes •

* *Q**

The legislation has not been very successful however in 

its dealing with foreign companies outside its jurisdiction 

companies have defied grand - jury subpoenas served; on them to 

release their documents . This was the position seen in 1947 when 

subpoenas were served on Canadian companies and Individuals in 

the newsprint industry, the provincial governments of Ontario and 

Quebec both passed special enactments to prevent the removal of the 

documents fi^m their provinces . The subpoenas were subsequently 
withdrawn •

”A Cartel is a formal organisation of the producers within 
3

a given industry. ” Similarly when a collusive arrangement is 
4

made openly and formally, it is caSfied a Cartel. Such collusive 

arrangements whether secret or open, were declared illegal in 
the U .S by the Sherman anti-tru^act of 1890..^ The General 

prohibition of contracts and conspiracies in restraint of trade 

In (s) I of the Sherman act applies not only to trade "among the 

several states but also to trade "wah foreign nations". A number 

of anti-trust cases have been concerned with trade with foreign 

nations with restrictive agreemerte between American and foreign 

firms, with the operations of American companies, anrct'their local 

subsidiaries inforeign markets, toah foreign companies rCiFrjointly 
by American firms and their intermational competitors and so on.® 

Despite this legislation some types of Cartels have the official
i* sanctions of the U.S Government, i.e the airlines flying trans— 

antiantic routes are members of the* international air transport 

associations^ which can agree oniuniform prices - for* trans-
7
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In

the first

which fewer functions are transferred to the central assdciations

In the

1O**

At this point it would be appropriate to examine different kinds 

of Cartels. There are two types of Carties which are* ve4?y^common 

exercises complete control over member firms, and is 

called the ’’Centralized Cartel”. The second illustrates cases in

Still more recently , the Department of justice started a 

grand jury investigation into restrictive agreements affecting 

international trade in oil, subpoenas were served on the Anglo- 

Iranian Oil Company and other foreign companies, requiring the 

production of many hundred of documents. The investigation was 

directed specifically and exclusively tocqperatFons outside the U .S. 

on the part of certain American and foreign oil companies .

this instance the British, Netherlands, France, Belgium*, India and 

Pakistan Governments all issued directives to companies under 

their jurisdiction that the subpoenas should not be obeyed.^

and is designated as the martet - sharing Cartel. 

centralized Cartel the decision making with regard to pricing, 

output, sales and distribution of profits is accomplished by the 

central association, which markets the products, determires 

prices, determines the amount each firm is to produce, and 

divides profits among member firms.

Member firms are represented..in the Central Associating 

and Cartel policies presumably result from exchanges of idees, 

negotiation, and compi-omise. However, a firms power to 

influence Cartel policies is not necessarily proportional to its 

representation in the Central Association . Its economic 

power in the industry may significantly influence Cartel policies



*

agreerre nt

an exciseThe OPEC countries impose tax of so

countries can increase the

monopoly level, and this has increased their tax revenues-,.

under - courier - prices

organisation

shares with or without an understanding regarding prices

can afford to sell oil for less than the production costs plus the tax 

The OPEC ’’Cartel” has pushed the crude oil price up toward the

The market sharing cartel is a somewhat looser form of 

The firms forming the Cartel agree on market

many cents per barrel on each 

country. By increasing these taxes

price of crude oil, since no company

Member firms do their own marketing, but observe the cartel 
10

barrel of oil produced in their 

the OPEC

**ll

Although we can classify OPEC as falling within the 

ambit of a ’’Centralized Cartel”,tne practice is, if a memfeifer r*oes

not want to abide by the resolution OF the majority that member 

will not be bound* As a result there is ’’Chiselling” and carrying
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the community does have power similar

Article 2;

On the very outset, it is clear beyond doubt that the aim of setting 
up such an organisation is for economic ties between the signatory 
powers and consequently economic development in these Nasions* 
Article I: Briefly states,

"by the present treaty the High contracting parties institute 
among themselves a European Coal and steel community, based 
on a common market , common objectives, and common institutions".

The aims and objectives of the European coal and steel community 
(hereinafter referred to as the community) are spelt out in article 
2, 3, 4 which form the basis of this treaty.

"The mission of the European coal and steel community is to 
contribute to economic expansion, the development of employment 
and the Improvement of the standard of living in the participating 
countries through the Institution, in harmony with the general 
economy of the member states, of a common market as defined 

in article 4. .. "

The community in article 3 has within its framework, Its 
respective power and responsibilities spelt out, the guiding 

principles in fixing the price for its products. And in doing so. It 
apparently absolves Itself from forming what would appear to be a 
private Cartel, by legislating against such an action.

The aim of this chapter
is to summarise these aims and objectives, as well as to examine whether 

to that of a private cartel.

12*

The European coat and steel community, was founded o^ April 
18, 1951; by a treaty signed between «5ix Etiropean Nations. The 
treaty was further amended in April 1965; again on April 22, 1970; 
the final amendment was on January 1972. The signatory powers 
constituting the European coal and steel community are as follows: 
The German Federal Republic; Belgium, France, Italy, Lxixembourg 
and the Netherlands, Britain Ireland, Denmark and Greece.

CHAPTER III: EUROPEAN COAL AND STEEL COMMUNITY
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pertaining
Article 5: 
provides when the community can intervene due to matters 
to general objectives and competition.

Article 48: gives enterprises the right to form associations, and 
associations may engage in any activity which is not contrary to 
the provisions of the present treaty, and the interests of the workers 
and consumers is highlighted by the article*

Bij Article 47: of the treaty, the High Authority has power to gather any 

information considered necessary for the well being of the community. 
By the same token, the Authority shall not divulge any secret, and 
information pertaining to the commercial relations or the breakdown 
of the costs of production of enterprises. • « Any violation by the 
High Authority of professional secrecy, which has caused damage to 
an enterprise may be the subject of a suit for damages before the 
court, under conditions provided for in article 40.

Article 4:
lays down actions which would be incompatible with the common market. 
Sub a) prohibits imposing of import and export duties, or charges with 
any equivalent effect. Sub b) prohibits discriminating measures against 
the consumers specifically as concerns prices.. - ” Sub d) prohibits 
restrictive practices that tend to divide the market or the exploitation 
of the consumer.

Article 49: empowers the authority to procure funds necessary to the 
accomplishment of the Mission. By placing levies, grants and 
borrowing.
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4

5

\rticle S3: without prejudice to the provisions of article 58 and of
Chapter V of title three, the High Authority May: authorize the 

Institution of any financial mechanis'his, common to several enterprises 
which are deemed necessary for the accomplishment of the mission.

Article 56: If the introduction of Technical process or new equipment 

with the framework of the general programmes of the High Authority, 
should have adverse effects, in terms.of the workers employed, the 
High Authority will follow provisions of article 54, and the advice 
of the consultative committee.

If the high authority finds that financing such a programme or the 
operation of the installations which it entails would require subsidies, 
assistance protection or discrimination contrary to the present 
treaty, the unfavourable opinion taken shall have the force of a 
decision as defined in article 14, and shall have the effect of 
prohibiting the enterprises concerned from resort to resour^ces 

other than the own funds to put such a programme into effect.

Article 54: By this article, the High Authority, may do such acts as 
to promote the increase of production^lower production costs or 
facilitate marketing of products subject to its jurisdiction. • ••

Article 57: relates to production, and in this field of production, the 
High Authority shall give preference to the indirect means of action 
at its disposal, such as co-operation with governments to regularise 

influence general consumption particularly that of .public services.
It shall intervene in so far prices and commercial policy are 
concerned.

Article 55: ” The High Authority shall encourage technical and 
economic research concerning production and development of 
consumption of coal and steel. • ”
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IS

Article 59 sub (2) empowers the council and in consultation with the 
High Authority - the council shall establish consumption priorities 
and determine allocation of the coal and steel resources of the 
community, among industries subject to its jurisdiction, exports 
and other consumption. Sub (4) and (5) The High Authority is 

given power to allocate equitably among enterprises - quantities 
earmarked for the industries under the jurisdiction. If the situation 
described in S (I) that is, the communit^faced with a serious 
shortage of certain or all the products, and the means provided 

for in (s) 57 are not enough then with concurrence of the council 
and the consultative committee there shall be restrictions on 
exports to third countries in conformity with Article 57.

Article 58: provides for the means to be taken by the High Authority, 
if there is a decline in demand, and the community is faced by a crisis, 
and if provisions provided for by article 57 cannot alleviate the crisis, 
then after consulting with the consultative committee and with the 
concurrence of the council, a system of production of quotas shall be 
established accompanied to the extent necessary by the measures 
provided for in article 74. This would off set the problems brought 
about by the decline in demand.

Article 60, declares pricing practices contrary to provisions of 
Article 2, 3, 4 prohibited, this entails competitive practices with 
the aim of creating a monopolywifhinthe common market. Also, 
discriminatory practices involving application by a seller within 
the single market of unequal conditions to comparable transactions, 
especially according to the Nationality of the buyer sub (2) price 
scales shall be made public to the extent and in the form prescribed 
by the High Authority and an enterprise is forbidden from choosing 

an abnormal base point, but must fol low the recommendations of the 
HisJi Authority.
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are

Any agreement which is incompatible with the above, shall be 
automatically void. Sub (5) for feiture , boycott, or authorization 
obtained by knowingly giving misleading information shall be declared 
null and void, and fines shall be imposed as stipulated by sub (5).

Article 61; Also deals with fixing of prices and the factors to be taken 
into account.

The Article continues to say that, the High Authority will authorize 
enterprises to agree among themselves to specialize in production 
of, or engage in joint buying or selling of specified products, if the 

High Authority finds that such specialization stated in Article 6S (2) 
will contribute positively in the improvement of products;-And. so long 
as the interested enterprises do not have the power to influence 

prices or, do an act which will be harmful to the common market.

Article 66: actions leading to concentrations within territories 

expressely forbidden. And it is immaterial whether such a 

concentration is carried out by one person or enterprises. 
But the High Authority, will give authorization, if it finds that 
transactions in question will not have power to influence prices, 
control production or marketing.

Article 67 (I) says that the High Authority shall intervene, if a member 

state does an act that has noticeable repercussions on the conditions 
of competition in the coal and steel: industries. And if such an action, 
chall cause serious disequilibrium by increasing the differentials in 

costs of production, otherwise the High Authority will take the 
following measures:

Article 65: deals with Agreements and concentrations. Sub (I) 

forbids all agreements among enterprises, all decisions of 
associations of enterprises and concerted practices, which would 
tend to restrict normal operation of competition within the common 
market. The section expressly forbids influencing of prices 
restricting or controlling of production, allocating markets, 
products, customers or sources of supply.
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are

whicl

But If action of state in question reduces differentials in costs of 
production, the High Authority is empowered to address the 

necessary recommendations to the state in question , after 
consulting the consultative committee and the council.

The High Authority may authorize, assistance to the affected 
enterprises - as stated by the same section 67 (2). Again, 
the High Authority will put a recommendation to the state in 

question, with a view to remedying such effect, by such measures 

as that state my deem most compatible within its own economic 
equilibrium.

From the foregoing provisions contained in the constitutional 
document of the community, as amended on January 22 |97Z,^, 
one forms the opinion that the community wishes to prohibit the 
formation of a private Cartel, and tries to absolve itself from having 
characteristics similar to that of a Private Cartel. As will become 
apparent in this chapter later on, the Cartel characteristics which 
the drafters of the treaty had earnestly attempted to avoid become 
manifest, especially in the provisions relating to production, prices, 
financial provisions, concentrations and Agreements. To what extent then 
does the community have power similar to that of a private Cartel? 

In answering such a question one must, examine the provisions which 

are inconsistent with that of a private cartel, and those which 
compatible with a private Cartel.

"the mission of the community is to contribute to economic

The most Revolutionary Provisions^Jorbid the formation of a Cartel 
and state the aims and objectives of the community are contained in 
Articles 2, 3, 4. Art 2 states that :
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a) taking into

b)

c)

»

(d) Restrictive practices tending towards the division of markets 

or the exploitation of the consumer.

Assure to all consumers in comparable positions within the 

common market equal access to sources of production.

(c) Subsidies or slate assistance, or special charges imposed 

by the state, in any form whatsoever.

(b) Measures of practises discriminattng among producers, 
among buyers or among consumers specifically as concerns 
prices, delivery terms and transportation rates, as well as 
measures or practices which hamper the buyer in the free 
choice of his supplier.

Seek the establishment of the lowest prices ; which are 
possible without requiring any corresponding rise either in 

the prices charged by the same enterprises in other 
transactions or in the prices charged by the same'enterprises 

in other transactions or in the price level as a whole to another 

period, while at the same time permitting necessary armotization 
and providing normal possibilities of renumeration for capital 
invested.

Article 4: states acts which are incompatible with the common market. 
Sub (a) Import and export duties, or charges :with an equivalent 

effect, and quantitive restrictions on the movement of coal 
and steel:

Article 3 (c) The Community shall seek the establishment of the lowest 
prices which are possible. ’’Within the framework of their respective 
powers and responsibilities and in the common interest, the 

institutions of the community shall:

See that the common market is regularly supplied 
account the needs of the third countries.
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a) To fix influence prices

b)

c) customers or sources of

To restrict or control production 
investments.

However, chapter six which deals with Agreements and concentrations, 
the community legislates against attempts to form a private Cartel.

To allocate markets, products, 
supply.

on technical development or

It is interesting to note that in a few examples I will mention, when 

community wishes to practice Cartef tendencies, it absolves 
itself by laying as its basis, the jartnciples defined by article 
2, 3, 4. These three sections have served as the smoke 
screen for such tendencies . Among the few curious provisions 
are Article 58 (I). Briefly it states that when the community 

is faced with a period of manifest crisis and that the means of 
action provided for in Article 57, are not sufficient to>cope with 
that situation, then a system of csuotas shall be Introduced. If the 

High Authority after consultation with the enterprises and their 
associates shall establish quotasen an equitable basis, in 
accordance with the principles d^ihed in Article 2, 3,. 4-» the 

High Authority may in particular regulate the rate of operation 
of the enterprises by appropriate Pevies on tonnage exceeding 
a reference level defined by a geswral decision. Article*?!^(a) 

empovyers the High Authority to fix "maximum prices within the 
common market. If it deems that such a decision is necessary 
to attain the objectives defined in Article 3 and particui^Hy in 
paragraph{c) thereof.

Article 65 (I) forbids agreements among enterprises all decisions of 
Associations of enterprises, and all concerned practices which 

would tend, directly or indirectly, to prevent, restrict or impede 
the normal operation of competition Within the common market, in 
particular:
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The

My submission is that the community has tendencies similar to those of 
a private cartel. And I will enumerate various authorities within the 
article itself to substantiate my claim.

Chapter five which deals with prices cannot pass unmentioned, the 
relevant provision is article 60 (I). It states that pricing practices 

contrary to the provisions of article 2, 3, 4 are prohibited particularly: 
-Unfair competitive practices in particular purely temporary or 
purely local price reductions whose purpose is to acquire a monopoly 
position within the common market.
- discriminatory practices involving the application by a seller 
within the single market of unequal conditions to comparable 
transactions, especially according to the Nationality of the buyer 
After consultation with the consultative committee and the cou7i3T7 

the High Authority may define practices covered by this prohibition.

Article 65 (5) states that the High Authority will declare void an agreement 
by enterprises, which have complied with, or enforced or attempted to 
enforce by arbitration, forfeiture, boycott or any other means, an 
agreement or decision which is automatically void or an agreement 
for which approval has been refused or revoked.

Article 5, will serve as the spring board for my assertion.
community shall:
"assure the establishment, the maintenance and the observance of 
normal conditions of competition and take direct action with respect 

production and the operation of the market only when circumstances 
make it absolutely necessary.

- publish justifications for its action and take the necessary measures 
to ensure observance of rules set forth in the present treaty, n

This Is clear evidence that the community is prepared to follow 

tendeneleg compatible with ttioso of a pniwata oar (el. it ehauld sdek 
to th® guiding principles.
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Its

suit for damages before the Court”.

(2)

(a)
(b)
(c)

Article 55: Empowers the High Authority to encourage technical and 

economic development of consumption of coal and steel..

It is my submission that, these documents should not be kept secret, 
they should be available when necessary. This is an apparent bid 
to hide from the public what really goes on in the community, such an 
act of classifying some documents as professional secrecy is compatible 
with a private cartel.

Under the financial provisions. Article 53 (a) the High Authority, 
after consultation with the Consultative Committee and the Council 
may authorize the Institution under conditions which it shalkd^ermine 
and under its control, of any financial mechanisms common to Several 

enterprises which are deemed necessary for the accomplishments of 
the missions defined in article 3 and compatible with the provisions 
of the present treaty and particularly of article 65. There are also 
provisions which enable the High Authority to influence production. 
The relevant provisions are stated in articles : 54 - 56.
Article 54. Empowers the High Authority to assist in financing works 

and installations which contribute directly and principally to increase 

production, lower production costs or facilitate marketing of products 
subject to Its jurisdiction.

Purther in article 47,

"prohibits the High Authority from divulging information which by 
nature is considered a professional secret, and in particular 
Information pertaining to the commercial relations or its breakdown 
of the costs of production of enterprises 7-violation by the High Authority of 
this clause may be the subject of a suit for damaoes before the

After consultation with the consultative committee, the High 

Authority may initiate and facilitate the development of such 
research work.
by encouraging joint financing by the interested parties, 
by earmarking for that purpose any grants it may receive, 
with the concurrence of the council by earmarking for that 

purpose funds derived from the levies provided for in article SO, 
without, however, going beyond the ceiling defined in section 
two of that article.
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(3) The High Authority shall make all useful, suggestions for the disemination 
of Technical Improvements, particularly with regard to the exchange 

of patent and the granting of licences.

The results of the research financed under the conditions set forth in sub

paragraph (b) above
(c) shall be placed at the disposal of all interested parties in the community.

Article 54 most emphatically states this. The High Authority has the power 
to fix the amount which the enterprises can produce, as well as fix the 
prices, and if an enterprise or enterprises act inconsistently with the 

regulations imposed by the High Authority, they will be fined accordingly. 
The provision (article 54) is. rather curious in that it allows the High 
Authority to do an act which it forbids the other enterprises from doing; • 
for instance financing a new installation to compete in the market to the 
disadvantage of the other enterprises.

Art. 56; If the introduction of technical process or new equipment within 
the framework of the general programmes of the High Authority, should 
have adverse negative effects in terms of the workers employed, the Hi^ 
Authority will follow provisions of article 54 and the advice of the 

consultative committee, non-reimbursable assistance to contribute to the 
payment of indemnities to tide the workers over until they can obtain new 
employment. Workers will also be given allowances for reinstaUation 
expenses. The High Authority shall condition the granting of non-reimburse- 

ment assistance on the payment by the interested state of a special 
contribution at least equal to such assistance unless a 2/3 majority of the 

council authorises an exception to this rule. Clearly, one cannot fail to 
see the manipulation of the community in forming a Cartel. The Higli 
Authority here is the highest organ of the community. The Authority 
has the capability of financing works and installations, and by doing so, 
can effectively create an enterprise at the expense of the other existing 

enterprises, as a result of making the latter redundant, if it would be more 
profitable to run the*; new enterprise.
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Article 58 (I)

For any violation of this clause by an enterprise will automatically 
result In a fine being imposed on the enterprise by the High Authority.

Article 57, Is straight forward, this section manifests the power of 
a Cartel, It states that. In the field of production, the High Authority 
shall give preference to the indirect means of action at its disposal, 
such as co-operation with governments to regularise or influence 
general consumption particularly that of public services; and in 
Intervention on prices and commercial policy as provided for in 
the present treaty. Competition Is once more enhanced here.

”lf the High Authority finds that financing of a programme 
or the operation of the Installations which it entails would 
require subsidies, assistance protection or disrimlnation, 
contrary to the present treaty, the unfavourable opinion 
taken by virtue of this justification shall have the force of 
a decision as defined in Article 14, and shall have the effect 
of prohibiting the enterprise concerned from resort to resources 
other than its own funds to put such a programme Into effect. «

"In case of'a decline in demand, if the High Authority deems 
that the community is faced with a period of manifest crisis 
and that the means of action provided for in article 57 are not 
sufficient to cope with that situation. It shall, after 
consulting the Consultative Committee and with the concurrence 
of the council, establish a system of quotas,accompanied to the 
extent necessary by the measures provided for by article 74".

Here once cannot help noticing the capitalistic tendency of the 

community, it has made this provision the to make sure that It will 
make a profit when threatened by a crisis of low demand; once more 
this is [ear evidence of cartel tendencies.

The High Authority will even go the lengths of violating the express 
provisions of the present treaty to create a private cartel. For our 
purposes we are concerned with article 54, the paragraph that 
states:



59 (I) adds more light.

J

"If after consulting the consultative ccxincil, trie High Authority finds 
that the community is faced with a serious shortage of certafn or all 
of the products subject to its jurisdiction, and that the means of 
action provided for in article 57, do not enable it to cope with the 
situation, it shall bring this situation to the attention of the 
Council, and, unless the council decides otherwise by unanimous 
vote, shall propose the necessary measures if the authority 
fails to take any initiative, one of the member states may bring 
the matter before the council, which by unanimous decision:may 
recognise the existence of the situation mentioned above"

Competition here is allowed in the coal and steel industries, yet the 

community has in numerous provisions legislated against competition.

On prices the cartel tendencies are self-evident Article 61 a)

"The High Authority may fix maximum prices within the common 
market, if it deems that such a decision is necessary to attain th^ 
objectives defined in Article 3 and particularly in paragraph C) 
thereof. Further it provides, that in fixing price limits the High 
Authority shall take into account the need to assure the ability 
to compete both of the coal and steel industries and of the 
consuming industries in accordance withe the principles defined 
in article 3, paragraph C)" .

The section adds what ( 58 (I) states Sub (5) If the above 
situation still continues, then there shall be restrictions 
exports to third countries, in conformity with article 57.
This provision Sub (5) ostensibly manifests how greatly the 
community benefits as a private cartel. In the early chapters,,^ 
specifically chapter I, article 3 sub a) The Community expresses 

the desire of taking care of the needs of third countries, in seeing 
that they are regularly supplied. There can never be a grea^r 
weakness than this In the article. Throughout the document there 
are a lot of contradictory statements. Obviously the Community 
does not have the need of the third countries at heart, but stands 
to make maximum profit to the disadvantage of the consumers.
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Sub (2)

Article 62 re-echoes article 53 and empowers the High Authority to 

determine financial mechanisms to obtain the objectives of article 3.

•’Any action of a member state which might have noticeable 
repercussions on the conditions of competition in the coal 
and steel industries shall be brought to the attention of the 
High Authority by the interested governments.»

In addition to all this, the treaty purpots to defend the existence and 

continuance of this private Cartel, by giving the High Authority control 
over state intervention. The authority for my submission is article 
67. Sub (I) states

'■If such an action is liable to provoke a serious disequilibrium 
by increasing the differentials in costs of production otfci^wise 
than through variations in productivity, the High Authority after 
consulting the consultative committee and the Council, may take 
the following measures, if the action of that state produces 
harmful effects for coal and steel enterprises coming under 
the jurisdiction of the state in question, the High Authority 
may authorize that state to grant to such enterprises assistance, 
the amount conditions, and duration of which shall be applicable 
in case of a variation in wages and in working conditions which 
would have the same effects even if such variation is not the

' result of a governmental act. «

If the action of the state produces harmful effects for coal or steel 
enterprises, subject to the jurisdiction of,other member states, the 
High Authority may address a recommendation to the state in question 
with a view to remedying such effects by such measures as that state 
may deem most compatible within its own economic equilibrium.
Sub (3) If the action of the state in question reduces differentials * 
in costs of production by granting a special advantage to, or by 
imposing special burdens on, coal or steel enterprises coming under 
its jurisdiction - comparison with the other industries in the same 

country, the High Authority is empowered to address the necessary 
recommendations to the state in question, after consulting the 
consultative committee and the council.
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Here we notice subservience of an independent government vis-a-vis the 
High Authority, Tn corraboration with the consultative committee and the 
council. At no point does the state have a say in matters relating to an 
enterprise, but will get directions in form of recommendations from the 
High Authority.

I cannot resist the conclusion that the European Coal and steel community 

has power like a private cartel, despite its attempt to denounce any actions 
which are compatible with a private Cartel. Somehow the communTly in 
places where it has prohibited actions which are similar to a private cartel, 
will allow later for such an action to be followed - see Article (5). 
Inversely it will use article 2, 3, 4 as a cover-up, to justify competition, 
restrictions on exports, and monopoly, to realize profits.

The member stales would oppose a system purporting to control the amount 
of production. Each state is free to produce any quantity within its capability. 
From the foregoing we can safely assume that the European Coal and Steel 
Community has power similar to that of a private cartel.

From the foregoing, it is apparent that the High Authority, is a powerful 
organ in that it has the authority to control any attempts by a state to 
intervene in the affairs of an enterprise. It can even order a state to 
remedy a violation on its part. The High Authut'ity has ass*«<rM»t-i a higher 
role over a government, in as far as matters pertaining to an enterprise 
are concerned.

The European coal and steel community is a supranational organisation 
set up in 1951. Today we rarely get such kind of an organisation. We 
have intergovernmental - organisations like OPEC which has power to 
influence prices, but cannot dictate the production capacity in the member 
states.
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"Is to promote and establish structural change within a socially 
acceptable framework."

J

It is also apparent that the E.C.S.C. Champions the interests of the 
producers as opposed to the consumers. The world would appreciate 
Cartels if they work for the interest of the public at large, rather 
than for producers.

It dismissed as an illussion the claim that enterprises can protect 
themselves against such changes by coming to terms with competitors.

The question arising at this stage is "Can Cartels be legalized? Or 

to what extent can the treaty of Rome which surveys the world through 
be interpreted so that competition may be restricted or eliminated as 
a result of lawful official sanction? A commission provided with legal 
basis was charged with the task of finding out if Cartels can be 

12 
sanctioned. Thomas Sharpe, submits that "Its inappropriate to 
fill a possible lacuna in the treaty of Rome with something that does 

not exist namely a legal power to approve Cartels which attempts to go 
beyond article 85 paragraph 3".

In Germany the Cartels "strukturkrisenkartell" (a Cartel whi.chjnas been 

approved by a Cartel - authority after a decline in sales). It tries to 
make adaptation capacity to meet: the demands. It works in the interest 
of the whole German economy and consistently with public interest.
In as far as the European Economic Community is concerned, the 
commission stated that its role

In Thomas Sharpe«s research paper, he cites the example of the 

synethetic fibre industry which had over capacity. The industry had 
misjudged the future demand of its products and the long period of 
gestation before new investments came into operation, this meant 
that it was incapable of responding quickly to changes in demand.., 
here there was need for structural changes. The comniissionts * 

concern was to prevent accretion of new capacity. Here there was 
no legal basis which would convert this aspiration, directly into an 
enforceable obligation on the part of the undertakings or on member 

states. The commission recommended that member states should
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S-87 cannot legalize what S. 85 cannot, neither can it suspend the 
operation of the former. S. 87 has powers of implementation only and 
cannot provide the council with powers of suspension.

abstain for two years from granting any regional orother aids to investment 
projects which would result in an increase in production capacity.
(See European coal and steel community which emphasises that aid must 
be called for to initiate new projects - article 54. )

The commission wants this aid to be channelled into efforts which try to 

reduce over-capacity. There should not be excess quantities. A fainter 
parallel to try and show the commission attitude was seen in the case of 
the Belgium Government assistance to an oil company which wanted to 
expand its existing oil refineries capacity.. In Antwerp, the aid was 
refused by the commission on the grounds that surplus capacity in 
refineries was evident in Belgium and elsewhere in the community.
Similary the synethetic fibre industry was refused funds on the authority 
of article 92 paragraph 3 (a) which prohibits aid to increase capacity 

where there is already over-capacity adversely affecting trading 
conditions to an extent contrary to the community interest^^.

The Author submits that Cartels can only be legalised so long as they 
prove that they are working for the public interest. The interests of 
the consumer must be put before hand. Article 85 (3) of the treaty 

of Rome does not have the powers to legalize Cartels. How about S 87, 
which has ’’power to give the Council, acting on a proposal from the 
Commission and after consulting the European Assembly, gives the power 
to adopt appropriate Regulations or directions with a view to giving 
effect to the principles set out in article 85 and 86^
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In case 74/76 lanelli and Volpi s.p. a, Milano v Paolo Meroni (1977)
E.C.R. 557

From the discussion above, it is apparent that the treaty, of Rome 
has formal limits which are stipulated by article 85 (3). The 

commission however must act despite the fact that it has met little 
success at alk

in U.K. S. 29 of the restrictive trade practices Act 1976 can be invoked 
to sanction a Cartel. The treaty of Rome can do but little, However, 
we cannot conclude on such a note, the. treaty has achieved a lot 
especially under articles 92 - 94 - which ensure that aids^owing 

are for the benefit of the Community as a whole. What if a Cartel 
is incorporated into a national scheme, can this be sanctioned by 
reference to community policy adopted by the Council? The answer 
was provided by a leading decision.

It was held *Hhis was not possible as this would constitute obstacles 
to trade. Such an action does not constitute aid at all*
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Chapter 4

n13

1.

2»

3.

4.

The producing companies would use all possible means to make 
the oil companies cancel their recent price reductions*

That the Oil Companies claim that there was over-production 

of oil in the world was rejected, but it was generally agreed 
that the producers would work in line with the Oil Companies, 
in matters affecting price, fixing production*

IS O. P. E. C* A CARTEL?
WHAT ACCOUNTS FOR ITS SUCCESS?

any other
If una-

Theories have been put up by politicians, and economists, as to why 

O. P. E. C. was created, and Anthony Simpson with whom I find myself 
in agreement asserts that ”lt was the criticism of the major oil companies 
in the west” like the anti colonialists in the British Empire, they took 
their weapons from their masters, and the awakening could be inter
preted as a reflection of American democracy as much as^of Arab 
Nati ona I i sm” 1 "7*

The adoptions of the conference were announced on September 24 1960 
as follows:— sft:

"Sovereign nations cannot allow their policies to be dictated, 
or their fate decided, by.artificial rigging and distortion of 
world commodity prices*

A permanent organization of petroleum producing courvtrles 
would be formed and would be charged with the duty of 

unifying and co-ordinating oil production policies. The 
OPEC would consist of the five members (supra) but 

substantial net exporter of oil could become a member, 
nimously accepted by the others*

"We have formed a very exclusive club Between 
us we control ninety percent of crude exports to world 
markets, and we are now united* We are making History.

The five initial member countries of the O. P. E. C. would 

submit the above decisions before 30th September 1960, to 
the appropriate authorities in their countrieslS. Meanwhile 

a constitution to govern O. P. e. c. was later drawn at
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19It came into force on May 1. 1965.Caracas Venezuela.

»

Com-

The years from 1960 up to 1970<s was a relatively calm one for O. P. E.C 

The impact of this organization had not been felt by the west 
because at this juncture, leading oil companies were still In control 
of the world's oil supply. The oil companies also were playing members 

of O. P. E. C. against each other, hoping to break what the producing 
countries have often boasted of as "a cartel”. The oil companies 

were not going to stand by and watch their position snatchecf away 
from them, but the tide was slowly turning against them, and the 
world would now read in newspapers of O. P. E. C. instead of the oil 
companies. Obviously the governments which had supported these 
companies in their exploits were now going to stand in awe as the 
O.P.E. C. 'Cartel* dictated both termsand prices to their represent
ative companies.

At first however, O. P. E. C. realized little success. For one thing 
the organization was still totally failing to achieve any kind of effective 
prorationing of oil production betweenits members. Saudl^rabia 
which could restrict production, showed no interest to do so. The 
problems became even harder as new oil producers sprang up and 
were not members of O. P. E. C. This included Nigeria and Mexico. 
Iran and Iraq were proposing "Programming” production according to 
population, both having large population. Others wanted programming 

according to need. The oil companies too were fighting hard to lower 
the price of oil. The year 1973 is significant since this is the time the 
Arabs imposed an embargo of oil supplies to the west and the Lbited 
States of America. -Further, it is the same year that the Arab- Israeli war 

war broke out. But perhaps the significance lies in the fact that the 

consuming countries came to the realization that the producing countries 
(Arabs) were using oil as a weapon (political) against countries which 

were pro-lsraeli during the war, namely U. S. and Netherlands. 
The year saw the partial nationalization of the Basrah Petroleum 

pany in Iraq, and the greatly increased prices for crude oii! .

As the war progressed, preassure built up within O. P. E. C. , seven 
of whose eleven members are arab states for a stronger policy to be 

taken in dealings with the oil companies which are principally U. S.
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based. Demands were partly based on market conditions, and taken 

In the light of the combined effects of adjustments tn currency parities 

and inflation in the developed countries, a further major factor was 

arab hostility to the U.S. and to a lesser extent certain Europeans 

countries which gave support to Israel in her confrontation with the 

Arab states. Anti U.S. feelings was further intensified as a result 

of the U.S. veto on July 26 on a U.N security council draft resolu

tion, which inter-alia deplored Isaeli lack of co-operation with the 

U.N peace efforts towards the Mid-East and her continued presence 

in the arab occupied teritories during the 1967 six day war. China 
22 

abstained from voting.

Such was the state of affairs, that a meeting had to be convened to set 

up prices for oil. The new price agreement was between elght-of 

O.P.E.C. members and the Oil Companies. At Geneva it was 

agreed that there should be eui increase of 6.1 per cent in prices 

of crude oil, in addition to 5.8 % increase payable from Api^l 1. The 

aggregate increase of 11.9% in the posted prices (which are reference 

prices against which taxes and royalties due to the producing countries 

are calculated) was designed to compensate the oil producing countries 

for losses in the purchasing power, of oil revenues resulting from the 
23 

dollar devaluation of February 1973. From the foregoing, we note that 

everytime .there is devaluation of the dollar, there would be an increase 

in oil prices. This Is what the Geneva agreement stipulated In 1972. 

The aforesaid agreement provided for adjustment of prices In relation 

to International parity, changes by establlsing an index to measure 

any changes between the dollar and other key currencies. Nothing 

substantial was achieved because the meeting broke down in a dis

agreement between the Companies and the A^rabs J As the oil compa

nies insisted on modfying the 1972 Geneva agreement, and the arabs 

insisting that the Geneva agreement should be superseded. At this 

stage, differences among the producing countries became manifest. 

Iran on the one hand was fearing retaliatory moves by the industria

lized nations, since she was depending on their manufactures and
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The posted prices of crude oil were increased by 11.9% made up 

of 5.8% payable from April 1 in accordance with the tjerms of 

the 1972 Geneva agreement and a further 6.1% payable as from 

the date of the present agreement, in accordance witfjthie^revlsed 

formula for calculating currency movements.

Formula established by 1972, Geneva agreement for adjusting 

posted prices to currency movements was revised, by

.adding the Australian and Canadian dollar to the nine other 

currencies (those of Belgium,. France, West Germany, 

Italy, Japan, Netherlands, Sweden, Switzerland, and the 

U.K., the average movements of which against the dollar 

served to indicate any necessary changes in posted prices 

and

providing that the Index movement of these currencies 

would be ascertained monthly (on the 23rd of each month) 

rather than quarterly as under the 1972 agreement, and 

that price adjustments would be made on the basis of move

ments In the value of the dollar of one percentage point 

rather than two, as under the 1972 agreement, and Could 

be upward and downward.

armaments. Others were opposed to the nationalization policies.

The most militant states were Libya emd Iraq, while Kuwait and Saudi 

Arabia were neutral. Such signs are unhealthy for a cartel, generally 

all members agree to a policy and differences should not arise at all. 
(See European Coal and Steel Commuraiy). Negotiations opened on 

May 28. According to the terms of the agreement reached* at Geneva,* 

there was to be an immediate increase in oil prices,, and modifications 

in the formula for the future calculation, of prices In the light of currency 

fluctuations. The principal elements were as follows:-
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3.

It cannot escape the notice of a keen observer that when, legal agree

ments adopted are motivated political factors, as seen earlier In 

the chapter, they are bound to be ad-hoc-rules .and It follows that 

such rules will work dnllaterally or bilaterally. As will be apparent 

later, neutral countries like Saudi Arabia and Iran were not willing 

to adopt some of the formulations.

The year 1974, proved that O.P.E.C. was determined to increase 

dne price of oil. The year was marked by doubling of prices by

In case of Nigeria, overall Increase ms laid down as 12 •41%, 

additional 0.51% having been obtained as a freight premium, payable 

from the date of the agreement. l_ib^ - as had happened in 1971-72 

agreements had a separate agreement which was essentially identical 

with the main one. At the point, it is doubtful whether Libya’s agree

ment was really identical with the mafin agreement in view of that 

country’s militant stand In raising oil prices, and her policies of 

nationalizing oil companies.

The new Geneva agreement was to be regarded as a modifica

tion of the 1972 agreement, whicfc itself had been a supplement of 
24the five year agreement , signed in Tehran in February 1971 

This would in effect mean that the new provisions were therefore 

to be operative until the end of the five year period laid down 

in the Tehran agreement, i.e. until the end of 1975.. They were 

also to apply to the automatic Broreases of approximately 5% 

laid down by the Tehran agreemsit to reflect world inflation 

and Increased demand.

A curious provision Is to be noted ontSlie agreement that despite the 

wording of the resolutions, these new provisions were to apply to the 

six Gulf Countries, namely Iran, Iraq* Abu Dhabi, Qatar,. Kuwait 

and Saudi Arabia.
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In 1974, there was pegging of general oil prices, as the Gulf states 

of C.P.E.C. - Abu Dhabi, Iran,Iraq, Kuwait, Qatar and Saudi Arabia 

agreed on December 22-24 to raise posted prices, l.e. that used for 

the calculation of taxes and royalties. Arabia light - 34 degree H ,P.1 

quality, effective Juanuary 1 1974 from about $.5.11 to $. 11.65 per 
27 

barren of 159 litres. An extra-ordinary meeting of the oil Ministers 

meeting in Vienna fr^m March 16 - 17 agreed that the existing posted 

prices should remain throughout the second-quarter of 1974. Further 

price Increase by O.P.E.C. was announced In 1976. Saudi Arabia 

and Iran took a relatively moderate stand . Saudi Arabia under King

exporting countries. There were sharp Increases by major oil 

exporting countries in December 1973 and January 1974, following 

earlier increases implemented in the previous two months. At this 

point, there was some degree of relaxation in the rate of cutback from 

the arab countries, which had been made during the Arab-Israeli 

war (October 73). These sharp increases were made by the exporting 

countries on December 22-23 at a meeting held in Tehran. It was 

resolved that the posted prices (on which taxes, rayaltles, etc are t 

calculated would therefore from January 1 (1974) be Increased to 

$.11.65 per barrel, from the level of about $.5 in force since Nove

mber 1973. The Ministers emphasized that, the new posted prices 

had already taken into consideration the effect of the second Geneva 

agreement which stipulated that there shall be periodic price adjust- 

ment. The danger of this second Geneva convention lles‘ln-the fact 

that, it legltimazed rules taken ad-hoc. and further was meant to > encourage 

the p r \o d u to arbitrary keep on Increasing the oil prices -

leading to a spiral increase in prlces.The justification used by the 

srs^yssrs the inriwetrl^Uz^d countpies have caused inflation
■ — •» — loco acsoaos

Use pFSdusspg weuilel to (nereaae ike price SF

Oil.
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TheFaisal was enjoying exellent relations with the United States, 

latter was selling to her manufacturers and military armaments. 

Iran, was undergoing the "white revolution" under the Shah, and was 

receiving jet fighters and other sophisticated military equipment 

from America, and western Europe, so she did not want to jedrpar- 

dlze her relations with such nations. We note tinat not all the members 

applied the 1O% price increase agreed upon on September 27 when 

making subsequent price increases, the resulting disparities being 

further accentuated by member fcountrle^ continuing freedom in 

absence of an agreed O .P.E.C. policy, to adjust the premiums 

charged to take account of differing freight costs and the higher 

quality of some oil In accordance with market conditions and their 
28revenue needs. Saudi Arabia and Kuwait, carried’Under counter 

29
prices", that is cutting the prices. ...... At this juncturS^ it 

would be appropriate to question the O.P.E.C. "Cartel" which the 

producers had claimed and have still continued to insist that they 

have formed. Lack of an agreed formula to follow in pricing the 

oil led to some countries applying their own prices, other countries 

like Kuwait and Saudi Arabia continued cutting down prices. The 

Eliropean coal and steel community has a high authority which deals 

with a member country that carries policies or undertakings Incom— 
30

patible with the Interest of the common market. The High Authority 

has made thet*Cartel" under the European coal and steel community 

very strong. But perhaps one may argue that effectiveness of the

'CartePls felt when there Is an embargo, like in 1973 during the Arab 

Israeli war. The year saw a total cut of supply to countries which 

were pro-Israel. The producer states unlike the member countries 

of the European coal and steel community control production of oil, 

the latter dictates production to Its member countries and lack of 

compliance with such a direction may lead to severe penalties beirig 
31Imposed by the High Authority. Such a position cannot be tolerated 

by O.P.E.C. which is an Inter-Governmental organization.
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The weakness of O .P.E.C. was ostensibly manifested in the year 1977. 

In this year there was a disagreement on the pricing policy, this lead 

to the introduction of a two-tier pricing system. The conference 

was held at Doha in Qatar ^rom December 15-16. By long established 

convention decisions had hitherto been accepted by all members, even 

where there had been strong differences in opinion, (l.e. Vienna in 

September 1975, when Saudi Arabian opposatlon to a price increase 
33 had been effectively over-ruled. Again at Ball in Indonesia In May 

34 
1976 when such opposatlon had prevailed. At Doha, the outcome 

was a two tier pricing system with effect from January 1 1976, In 

which Saudi Arabia and the United Arab Emirates CU.A.E) increased 

their prices by a substantially lower margin than that agreed by the 

other C-P E.C. members. This meant that the "market-price" now 

used by the marjorily of O.P.E.C. members in calculating all other 

prices no longer corresponded to the actual selling price of the grade 
of oil (Saudi Arabia 34° light crude) to which It was linked. Moreover^ 

the question of price differentials - a source of friction between the 
35 

various O.P.E.C members for some time. T!-ils was further • 

obscured by the announcement of the price increase agreed by the 

marjority of members In that rate rather than percentage terms. It 

must be noted that Saudi Arabia Is the world’s second producer of Oil 

after the Soviet Union, but It Is the leading exporter of oil. That Is 

why it takes decisions contrary to what the marjority states agree. 

Even after the Doha meeting, the Saudi spokesman said that by taking 

such an action , Saudi Arabia would deliberately Increase the output 

in an attempt to use market forces to undermine the marjority price

increase. This was an unfortunate step towards the well being of the 

"Cartel”. This Is what one would refer to as competition with the 

organization, and would ultimately frustrate attempts to make an 

effective Cartel. (See the E.C.S.C) But as the meeting at Doha 

broke In disagreements, one thing was evident - that the two tier

pricing system could not last for long. Practice Implications of the 

Doha decisions were further disturbed by effects of stock piling of oil
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The two tier-pricing system was ended In 1978 after the Geneva 

agreement In February of that same year. The member states were 

determined to establish a united pricing policy. An agreemeilt in 

principle was arrived at between Saudi Arabia, the U.A.E. and the 

other eleven members. According to the agreement, Saudi Arabia 

and U.A.R. agreed to apply by July 1 the full 5% to bring them into 

line with the'Other O.P.E.C. members on condition that the latter 

should not increase the price of oil. Consequently nine of the O.P.E.C. 

members - Algeria, Ecuador, Gabon, Indonesia, Iran, Kuwait, 

Nigeria, Venezuela, Qatar decided In the interest of O.P.E.C. unity 

to forgo the proposed increase of 4.7% on July 1 (from $12.75 to 

$13.30 per barreipin the basic reference price of their oil . Ecuador 

and Indonesia, had no plans for an Increase. Iraq, Libya subsequently 

Indicated that they would cancel their July price increase ontyafter 

Saudi Arabia and U.A.E. had formally and unconditionally commlted 

themselves to a price rise.

As a result of this meeting the price Increase was 8.5 - 9.5 per cent 

compared with 10-11 per' cent if there had been no settlement. The

consumers In late 1976 anticipating further Increases leading to a 

fall in production. This meant that the producers were at a disad

vantage, because this meant loss of substantial revenue. The E.C.S.C 

has rules which govern It when there Is low production, this means 

in effect that the community hardly realizes loss of substantial
37

revenue. . The following were the new price levels:- The eleven 

member countries had decided to Increase the price market crude 

(which had remained at $.11.51 per barrell since October 1 1975, to 

$.12.70 per barrell January 1 1977 and again to $13.30 per barrell 

on July 1 1977. The "price at all other crudes" would be Increased 

by the flat rate amounts I .e. by $1.19 on January 1 and by a further 

60 cts on July 1 . Saudi Arabia and U.A.E. had decided to raise their 

prices by 5% only for the whole of 1977.



. . 39. .

One cannot

Clearly^ a keen observer cannot fell to see that In all major conferen- 

ces which are held by O.P.E.C. to formulate-their legal treaties^ 

personal interests prevail vis-a vis attempts to create an effective oil 

Cartel. On the one hand we have pricing militants for instance Libya, 

Algeria and Iraq, whereas Saudi Arabia and Kuwait are always against 

decisions purporting to increase the price of oil, obviously for their 

own personal reeisons, (see, 1976 legal treaties) which are quite 

logical. But perhaps the Oil states could claim to have an oil — cartel, 

if they have a constitution-like of the European Coal and Steel 

Community (E.C.S.C.) . Sti pulatlons are well spelt out rules to be 

followed in terms of crisis, a High Authority to penalize a member 

state that purports to undermine the Cartel. In absence on an autho

rity to deal with member states which undermine efforts of the other 

states, O.P.E.C. can be describled as a ’weak Cartel’.

average price under the two-tler pricing system was estimated at 

between 7.85%.

In 1979, the world received shocking news as O.P.E.C. made a further 

increase in their price of oil. The Soviet Union welcomed this further 

development and stated that this was "a legitimate act of retaliation 

against world capitalism”. The 1979 price increase received condenrr- 

natlon from thedevelcped and the developing countries. The develop

ing countries were led In their criticism by the Cuban President Fidel 

Castro while addressing members of the non-aligned countries In 

Havana Cuba. The agreement fixed the basic ’marker price’ at a level 

of 41.7% above this prevailing from July 1977 to December 1978, while 

a celling price to apply after the Imposatlon of market premia was 

established at a level of some 85% above the same 1977-78'''market 
36 price. After this meeting, some countries took unilateral increases 

in the official prices, this undermined the pricing structure agreed in 

June, whose celling level was breached In mld-October in order to 

maintain the differentials between the various grades of crude.
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quotas •

Anthony Slnnpson asserts that O.P.E.C. has formed

Further, by purporting to fix the price of oil according to fluctuations 

In International monetary movement so everytime the Dollar fluctuates, 

then the price of oil would go up, has caused serious problems, and It 

is time O.P.E.C tried to fix the real price of oil and not to keep on 

changing prices of oil arbitrary♦ The E.C.S.C. has definite fixed 

prices and for any change which has to /be made In regard to the 

products, a certain laid down procedure Is followed. Such a position 

Is non-exlstance with the O .P.E.C. By adopting the policy of following 

International currency movements, few states (members) have been 

willing to observe this policy.; Instead you flrKl them carrying on 

under-counter reduced prices, and Increasing their rate of production.

There Is noway O.P.E.C.wlll boast of having formed an effective 

Cartel, so long as legal rules adopted at conferences continue to be 

Ignored by some member states. In absence of an authority to deal 

with such defaulting member states. Another factor dealing a cripp

ling blow to attempts of having a Cartel Is In regard to stock 

piling.: The oil companies when they anticipate an Increase inThe price 

of oil stock pile the crude oil, this in turn leads to a low demand and 

the production falls very low. Such a problem was seen In <1976). 

The E.C.S.C. has spelt out stipulations to govern the member states 

when faced with a serious crisis like this by introducing a system of

fail to notice how rules are adopted ad-hoc as soon as there is 

political turmoil- (See 1973 Arab Israeli War) This consequently 

leads to a lot of inconsistency within the organization, because some 

of the member countries like Nigeria, Gabon and Indonesia are not 

Arab states and they might not genuinely share the views of the Arabs. 

After all, the African states have got similar problems i.e. the illegal 

racist rule In South /Africa, the Arabs are not so vocal on such Issues.

38 In this book
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"For

an effective CarteU He goes on to add that these sovereign states had 

not realized the need to safeguard their oil wealth, and to combine to 

confront the oil companies. He quotes the Shah of Iran as having said 

that "what had held back O.P.F.C. had been the mystical powers” of 

the companies, and it wasn’t until we realized our strength that we had 

our strength”. The Arabs learnt for the first time about the Cartel 
39 from the F.T.C. from the education they had received in England 

and Washington. The point advocated by the author in trying to show 

the world that indeed C.P.E.C has formed an effective Cartel Is both 

misleading and short sighted, and this Is apparent after reading the 

resolutions passed in various conferences by the member states, 

These meetings leaves one in doubt about the effective Cartel. Both 

the author and the producers claim to have been formed. Despite 

disagreements and member states defaulting^ the producers'stm 

believe they have formed a very effective Cartel. For Instance the 

late Colonel Houari Boume’dlenne of Algeria had this to say. 

the first time in history”, he declared, "developing countries have 

been able to take the liberty of fixing prices of their raw materials 
40 therhselves", Similarly Yamani of Saudi Arabia declared that ” 

"usually any Cartel will break up, because the stronger members will 

not hold up the market to protect the weaker members. But with 

C.P.E.C., the stronger* members do not have an interest to lower 
40 

the price and sell more". This Is what precisely Saudi Arabia did 

In January 1976 and In 1977 when they Introduced the two tier system. 

In that year, we notice that the weaker members had to succumb to the 

demands of Saudi Arabia and the U .A.E. so that the latter could end 

the crisis facing the loose Cartel. Statements like these are intended 

to bluff the oil companies that there is in existence a very strong 

Cartel .and as such they have no chance of playing the members against 

each other to break the unity, and take control of the oil business they 

have lost to the producers. The oil companies had dominated the 

world in this business for a long time.
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The West for a! long time (50 years) had taken for granted .that oil was 
In the hands of the seven giant oil companies of the world. It was they 

not their countries that formed the Cartel. For decades, the companies 
seemed possessed of a special mystique, both to the producing and 

consuming countries. Their supra-national expertise was beyond the 
ability of national governments. Their Income was greater than in 
those countries they operated; their fleets of tankers had more tonnage 
than any navy, they owned and administered whole cities In the deserts.

At this point, it would be worth while to examine what underlay the oil 
companies formlndable success, until they came to be known as the ■ 

41’'seven sisters”. Anthony Sampson has an excellent detailed account 
of how the seven sisters came into being, of these five are American 
EXXOM* MOBIL, SOCAL, TEXACO, GULF, the other two were 
British - Petroleum (B.P) and the Royal Dutch Shell. Briefly the 
situation was as follows. It all started when Rockefeller a book keeper 
in Cleveland U.S.A, went into partnership in a refinery with two 
Englishmen, the clerk brothers but soon he bought them out. He 
expanded, and brought in new partners, he not only was determined 
to produce oil but refine It, and distributing It and undercutting his 
rivals by cheaper transport. He also persuaded the rail companies 
to give cheaper rebates to his oil so oil and railways grew together.
By 1,970 after only seven years In business, he was able to 
a joint stock Co called the Standard Oil Company, with a capital of 
$1m of which he owned 27%. By bribesand secret deals, he estab- 
llshed ’’friends”in’ the legislalure with teams of lawyers ready to 
defend his interest. The Industry expanded In overseas, the Middle 
East and the Far East, where he bought a lot of concessionaries. By 
1885,75% of the standard business was overseas. Initially the Standard 
Oil did break up, leaving each component to the state where it operated”. 
The reason behind the splitting of the Standard Oil was caused by the 
adaption of Anti-trust Laws by the U.S. congress l.e. the Sherman 
Act.
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The oil companies gave the Impression of permanence and stability, 

with their self perpetuating boards and beuraucracies and their evident 

ability to survive two world wars and countless revolutions across the 

continent. Their engineering achievements commanded the awe of 

governments and the public. The oil companies had built great oil 

refineries, complex industrial works for petrol chemicals and other 

related by-products from oil, the whole enterprise seemed to mark 

the triumph of technology over man. (See Seven Sisters: P.222). We 

must not forget that these oil companies were always supported by 

their home governments in their endevours at the risk of an open 

confrontation between the latter and the producing state. For 

the state department pushed the companies Into Iraq In 1920, and into 

Iran In 1954. The companies had become uniquely Internationalized, 

and were playing the role of diplomats in foreign affairs for their 

home governments. These seven companies despite the severe

Tney were the fore-runners of present day multi-National Corporations. 

At first, the five American companies had started by exploiting their 

home-fields, and they were content with this but as the future became 

uncertain, they started looking abr'oad at the vast untapped resources 

of oil fields. "The first imperialist world war made western govern

ments realize how important oil was for their survival. The war was 

being fought with tanks, planes and cars. "Oil”, said Clemenceau is as 

necessary as blood". "The allies", said Lord Curzon "floated to . 

victory on a wave of oil". The Germans were in desperate need of oil, 

while Britain had access to the Persian oil fr*om B.P at Abadan, and 

Shell Oil from Mexico and the East Indies. But America remained 

the biggest supplier with 80% of all allied oil supplies, with a quarter 

of all allies oil from a single company. EXXON. Later we notice 

great competition between the British, French and America-Oi-L 

Companies each trying to secure Its own oil fields, this marked the 

beginning of the control of oil fields In the Middle Fast and the Far 

East and other areas leading In oil resources.
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competition that existed between them ’’still preserved a family 

likeness and closing ranks when challenged by outsiders”.

A forceful argument has been put forward to the effect that, although 

substitutes for energy do exist (notably In the form of nuclear energy 

and gasification of coal) cannot be developed on a large scale to meet 

world demand. Again, It is thought that it is unlikely that oil reserves 

will be found In the near future. The North Sea has a potential of 30 

million barrens, whereas proven reserves of the Arab states is 

300 million barrells. The U.S. is no longer self sufficient, and Is 

expected by 1980 to have Imported over half its requirements, with 

2% of the supply coming from the Middle East. Its fuel consumption

To know the. reasons for C .P.E.C’s success, we will have to examine 

economic factors, political and legal factors if there are at all. The 

view of the Arabs was expressed by the late Algerian President Colonel 

Hourl Bourne dlenne.” O.P.E.C’s success, depended on taking 

control of Its own resources, and no recovery was possiblewhile the 

multi-national corporations remained in control, ’’those post masters 

at the art of making concessions In order to safeguard the essentials”. 

Seizing control of their own resources is just like a country gaining 

Its political Independence. The presence of companies drilling their 

oil, was seen as colonialism by Arabs. It is also clear that oil is a 

unique commodity, and ranks by far the most important valuable 

product. It cannot be stockpiled or stored for long term supplies, 

except under the ground where it originated, at times there will be 

shortage and the next moment the oil wells dry up. This m«^kes oil • 

an exception to the rules of the market. This fact is further hardened 

by the realization that Saudi Arabia the leading exporter has least 

need for money. Above all, ’’the oil business had already been in the 

hands of the partial Cartel of the seven sisters who provided a world 

marketing and allocation system, so that the formation of a producers’ 
42 

•Cartel’ was made very much easier”.
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Mikdashl, in his contribution sees the membership of the producers 

as having enough cohesion to wlthhand preassure from within the 

organization Itself, and despite their multiple differences C.P.E.C. 

leaders have come to realize that unless they hang together they will

Zuhayr Mlkdashl*submits that the strength of O.P.E.C. Iles In their 

concerted collective action In exploiting market conditions of Inter

national oil, although In some conferences, rivalry and antagonisms 
45have predominated. The General Secretary of C.P.E.C. has 

clearly stated that the external threat of consumer countrles'toTnter- 

vene on behalf of their oil companies, like the one voiced by U .S. 

Secretary of Treasury Mr Conally has solidified the unity of the 

producers states.

unless cut down like in 1973 will be about that of the whole of western 

Europe. The Arabs continue speculating currencies, invading the 

worlds stock markets, or upsetting the currency system by floating 

liquid funds - from country to country In accordance with political fancy, 

which defies resolutions passed In their conferences. This became 

ostensibly manifest in 1973 during the Arab Israeli war, when the 

Tehran schedule became a scrap of paper and the oil prices shot up by 

70%.

Nadlm pachachi argues that environmental factors are responsible 

for the tremendous achievement of O.P. E.C. According to this 

author: , the solidarity of member countries vls-a vis external 

fectors notably International companies and major importing countries, 

coupled with the economic characteristic of petroleum as an interna

tional commodity facing relatively high growth and Inelastic In demands, 

has achieved great success for the producers. ’D.P.E.C success” 
47 

writes Aldeman , in raising prices is due to the collusion of the 

member International companies and the larger country governments, 

working hand in glove with the companies".
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Benefit of collective action was evidenced in 1970

The future indicates problems, for the exporting countries. Alterna

tive sources of energy will have to be found. Attempts are being 

made to trap the sun’s energy, efforts are also being concentrated

There is no doubt that the arguments put forward In this chapter are 

both forceful and note worthy, and I’m in fundamental agreement with 

the authors contributions. Among the most convincing factors leading 

to the success of the organization is the economic factor. Political 

reasons (on the part of the Arab states) should not be overlooked • 

Controlling the source of the oil and using the world market allocation 

system already set up by the seven sisters, and finally but not least 

the economic characteristic of petroleum. There are no legal factors 

that can be attributed In this chapter. Throughout we have seen how 

legal rules passed In the organization’s conferences .are in rigged by the 

member states. Petroleum Is so much in demand for practically any 

activity one may think of and whatever the prices, the consumers will 

always be prepared to pay for this essential commodity, because It is 

as was observed by an Arab delegate ’’the nerve of civilization". The 

world market and allocation system set up by O.P.E.CJs predecce- 

ssor, the seven sisters has helped the former a tot. In the world, 

primary producers would like to have a Cartel for their produce, but 

they are not willing to start it by themselves, they would rathe r have 

someone start It for them by creating a market and an allocation 

system and then they would gladly take over. But the success of such 

a Cartel would remain very doubtful. O.P.E.C. despite Its insistence 

that it is a Cartel, is nothing more than a 'Trade Union of Oil Sheikhs’; 

It Is a body that collectively makes policy Intergration rules to achieve 

their objectives by whatever means. This view was expressed by 
49

Joseph Nye , The policy rules however do not get the full bUesslngs 

of some member countries who default for their own \^lld reasons.

, 48
"lang separately.

and 1973»the producers then realized their strength.
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to make nucleur energy, and unless an achievement Is made the major 

oil consumers like U .S.A., Japan and Western .Europe may feel 

obliged to intervene on behalf of the oil companies and seize control 

of both the production and distribution of oil.

peace is served and the coercion of other states does not reach Imper- 

mlsible levels. It Is Ironic for the producers to do this, yet they 

approved the U.N. declaration on prlclples on International Law 

concerning friendly relations and co-operation. My submission is 

that its time the Issue of continued violation of the U.N. charter Is 

brought before the General Assembly and strong action should be taken 

against the oil exporting countries , even if It means taking control 

of this very vital commodity upon which mankind’s civilization and 

survival depends. As matters stand now, international peace and 

security stands In grave danger, and cannot be sacrificed by letting 

the exporting countries Infringe International laws responsible for 

peace for benefit of the producers. The benefits are seen mainly as 

political (ofcourse for Arabs). The aims are ”to force an overall 

settlement upon Israel on terms satisfactory to the Arabs through 

coercion of Israel Itself or through the use of force to make others pay 

more attention to Arab claims and demands; to seek a continued

The U.N. charter In Its preamble, states that all states and peoples 

have pledged to each other and to all mankind their continued effort 

to practice tolerance to develop friendly relations among nations 

based on respect for equal rights to co-operate In an effort to 

solve international economic and other problems; to live together in 

peace; and to settle disputes by peaceful means in such a manner that 
50 international peace, security and justice are not endangered. By 

51 coercing , the world, the Arabs have impaired articles 2 (4) of the 

U.N. charter that prohibits threats or use of force In a manner incon

sistent with the purposes of the U.N. The recent General Assembly 

resolutions have reiterated the priority of other goals — that the natural 

resources be used or controlled In such a manner that International
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embargo against any country supporting Israel In any manner, with 

each country classified as either friendly to the Arabs, neutral, or 

supporting Israel; to force other states to severe deplomatic and 

trade relations with Israel; to compel other states to external military 

aid to the Arab nations; to compel other.states to extend economic aid 
52 to the Arabs”.

The Arabs will have to realize that the question of the Palestinian 

people can only be solved peacefully by the U.N. which is the legiti

mate and competent organ for dealing with matters that pose a danger 

to the security of the world and not the Arab oil weapon. The Arabs 

will have to choose between the two . Whatever their dlclslon, peace 

and security in the world must be maintained. The world will not 

stand by and see the 1973 embargo repeated by the Arab producing 

states who happen to lead in production and export of oil.

The oil exporting countries must also realize that new sourc^^s of oil 

are being discovered each time, for instance the EKofisk field In 

Norway, the Northsea potentials, Mexico and ofcourse the U.S.S.R 

which Is the world’s leading producer of oil. In future, O.P.E.C. 

may have to find that it will need to reach a kind of agreement with 
these countries on prices of oil. “she may find that she can no longer 

work in isolation.^These countries are a potential future threa^^
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CONCLUSION:

Normally a Cartel will break if strong members will not hold up the market 
to protect the weaker members. This is what has happened. Saudi Arabia 
has completely failed to hold up the market for the benefit of the weaker 

member states, and has continued to lower the price fixed in the various 
conferences as well as increasing the rate of production.

The absence of a High Ajthority to deal with a defaulting state like Saudi 
Arabia is seen as the cause of the problem mentioned above. Such an 
Authority if created would make the legal rules adopted in conferences — 

effective, and by so doing the exporters would hang together in the market. 
However, we must not overlook the fact that O.P.E.C. is an inter- 

9overnmental organisation as opposed to the E.C.S.C. which is a supra
national organisation created in 1951. The former cannot tolerate an Authority 
dictating the rate of production, whereas the latter does such a situation is

The organisation of petroleum producing countries (O.P.E.C.) is not a 
cartel. This peculiar organisation is similar to what one may refer to as 

a Trade Union. This body makes policy inlergration rules to achieve 
its objectives by whatever means. Throughout we have seen how legal 
rules adopted at various conferences are flouted by some members.

O.P.E.C. will never claim to have formed a Cartel as long as^’dtffe'rences 

continue among the member states. On one hand we have price hawks like 
Libya, Nigeria, ka-aQ and Algeria, and on the other we have less militant 
price states like Saudi-Arabia and Kuwait. Saudi Arabia as previously 
pointed out by the author is the world’s leading producer of oil after the 
Soviet Union, and ranks top in oil - export. I fail to understand how the 
exporting states can claim to have formed a Cartel when Saudi Arabia 
continues to increase its production capacity as well lower oil prices.

The constitution creating this organisation is not comprehensive like the 
one under the European Coal and Steel Community (E.C. S.C). The 

members have done nothing to widen its provisions to cater for the various 
actions they adopt at major conferences, and that is why there is evidence 
of ad-hoc—rules, and spiral price increases.
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bound to create a lot of problems.

(

«

Another factor which cannot be overlootetffis political (i.e. fbrrthe Arab 

exporting states) these states have sucoenfed in blackmailing thee 
industrialized nations into accepting theSrs?oIitical demands, and they have 

succeeded.

My submission is that O.P.E.C. is a bo<|r obviously very different from the 

E«C.S«C« which has powers similar to Siat of a private cartel. In the latter, 
we witness subservience of an independenll government vis-a-vis- the High 
Authority whereas in O.P.E.C. the sovereignty of the states is unchallenged. 
Although, the effect of O.P.E.ds actionshas created an impact just like a. 
private Cartel would, such a reason can he attributed to the economic 

characteristics of oil and no more.

It is time the consumers collaborated with new producers like Great Britain 
and Mexico to increase their production capacity and lower the price of oil. 
Such a move would break O.P.E.C, 's hold in the international oil markets.

: Until such a move materializes, we will haws to contend with the present 

gas crisis.

There are no legal factors that can be aSEkibuted to the successiof this 

organisation. We have seen how legal nsfes adopted at major conferences 

‘ are defined. The position cannot be*»-expected to change in theun§^ 
future in the absence of a kind of an autiwanty created to penalFze a 
defaulting member. As for the const! tufiea of O. P. E.C. it is nothing 
more than a scrap of paper, it has no pr«wisions providing for structuring 
of oil prices. On the whole it lacks the comprehensiveness like the treaty 
governing the E. C. S. C. the treaty of the latter has created provisions 
which has given the community powers sindfar to that of a private cartel.

O, p. E. C. owes Its success to the econoraSat characteristics of oil, the demand 
for oil is so great that its inconceivable to-mankin d civilization, to advance 
without it. So much is the importance of tfws. vital — commodity that the 
consumers are prepared though unwillingly to pay for the arbitral prices.
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ri{Evr> ■ ri^G the
EL HOPECOAL A^D STEEL 

COMMLM I Y

April IS, 1951. as amended April 18. 1905, 
April 22, 1970, and January 22. 1972

■’’hv PrcsiUcnl .4 fhr (i.-oirui I’eiU ral IJepuhliv, 1 Hs Hoyal Highness the 
I’rinev Kuyal (»[ Uelgiuni, I he l‘»rsi.lent uf the I’reneh Ih'pnhiic, 'I’he Pr<‘si- 
«leii» of the Ilnl..iii Ih-puhlie. Her Keyul Highness (he (irund Ihichess ef 
Lu\enii»eiug. Iler Maje'^t.y the Queen of the \e(herlnieis.

Citii.siib world i’)eiiee may besafegiianletl only by creative efforts
(Mjual to the tlangers which menace it;

('onriiicid that tin* contnhntion which an organiz»d and vital Europe 
can bring to civilization is indispensable to (he niaintenaina* of pt'aeefnl 
relations; **

('uiiHcii/Hs of the fact, that Eunqn* can he huill only by concrete actions 
whicli create a real solidarity and by the establishment of common bases 
for ecoiK’inic <h!velopnienl ;

Ifcsiroua of assisting through (he expansion of thi’ir basic pnuhiction in 
raising the standard of living and in rnrtlu'ring the w«)rks of peaci*;

b’e-soh-cd to substitute for historii* rivalries a fusion of their (‘ssential 
inter«'Sls; to establish, by creating an ecoiunnic connnnnity, tin* foun
dation of a broad and independent commnnil.y among peoples long di\ hletl 
by bloody cimfliets; and to lay tlnv bases of ins(itutit)iis capable of giving 
direction to their future common destiny;

Nfire deeiib'il to <'r('ate a l•^uropl•an (’(»al and Steel (.'onnnmiity anti to 
this end hav<* designated as plenipoti'ntiaries: (names foUoiv)

IVhicIi, having exchanged their pow(*rs. found in good and due form, 
have agreed to the following provisions.

TITLE I. THE El’llOPEzKN COAI. AND STEEI. 1(»MMI S1TY

.■Irt. Z. By the present 'rreaty the High Contracting Barties institute 
among themselves a European Coal and Sl(*el Coinnnuiity, hast’d on a • 
coninion market, common objectives, and common institutions.

* Engltsti text- piilili.*>l)cd by 1-hc ('oinnninil v :oi«l rcpvmluced in 2n«l «'«b( iou. together 
xvith ui)i«‘ii(liiieiit«i of 15l(».'» jomI IU7o. truoHliite<l froni (•'it’uch 1U7I l<*xt i»t Treaties by 
the Editor, tuid 1972 Adjustiiients U» 'rivatie.'s pubhsh»-d in Dll'tcial Jucrnal Special 
Edition of 27 March 1972. Ed.
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,lrL2. The mission of the European (’oal and Sleel (’omnimiily is to 
contribute tn I’conomic exjuinsion. the d»‘Vclopmen'. of employment and 
the inipro\(‘menl of tho standard of living in the participating coujit.ries 
ihrough Ge instil tition. io harmony with the gcnn-ral ecoimmy of the mem- 
b(’r Slates, of a lanumoii market as (hdined in Article -I.

The Coniiinniitv iiiusi progressively eslahlish conditions which will in 
themstdves assinv the most rational tlistrihulion of pr<)ducti(ui at the 
hieiu'sl possible lex el of productivity, while safeguarding lhe conttnuity of 
eiuployment and avoiding the creation of fundamental and persistent dis
turbances in thi’ t’ctinomii'S of tin* member States.

.4r». 'i. Within tla xvork of their resjxective powers and responsi
bilities and in the common interest, the institutions of llie Community’ 
shall: , 1 •

(a) aci' that the common market is regularly supplied, taking account ol 
Uie needs of third c(»untries;

assure to all consumers in comparable positions within the common 
market eijual access t-» the sources ot production;

h) seek the establishment of the lowest prices whieh art* p<»ssihle with
out reipiiring any corr<‘sponding rise either in the prices charged by the 
same enterprises in othm* transactions or in Ila, price-levi't as a whole in 
another period, while at tin* same time pi-nnitting nei-essary amortization 
and providing normal possibilities of remunoration for cajiital invested;

{d) see that condit ions are maintained which will encourage enterprises 
to expand and improve their ability to produce and to promote a policy of 
rational development of natural resources, avoiding inconsiderate exhaus
tion of such resources;

(e) promote the improvement of the living and working conditions of 
t he labor force in each of ( he industries mah'r its jurisdicl ion so as to make 
possibk* tin- eiiualizafion of such comlitions in an upward direction;

(/) furl her rhe development of international trade and see that eipii- 
tahle limits are •'h.-.erved in pric»*s on exb rnal markets;

{7) promoll- Ih'* r<‘gular expansion and the modernization of production 
.IS well as (he improvemen( of its gualily. under c«nidit ions which iiredudc 
anv prolection against competing itiduslries except when-just ifi*-.! by ille- 
gitimale acl 'oii m-. (.he part of such industric.s or in (heir faviu-.
” . ’ rf. t. The ioHn ving an 1 (’cognized lo h'- incompai ible v. il l) I !'-■ com
mon market for coal and stei i, and an-, lherefore, aholi.-'hed and prohibiied 
vitliin (he ('luiiiiiiitiilv in (he manner set forth in tin- pn-S‘-nl. 'rrcaly:

(e) imp-rl and export duties, or i-harges with an .-quivaleid effect, and 
• luantitative restrietiom on thi’ movement of coal ai.d steel;

(7») measures or pi.iciices discriminating among prodie-crs. aiuoji'; buy
ers'or iimong consumers, r.p.’cifically as concerns prii-. i. de'ixa rv teim? and 
Iransportalion rates, as well as measures or praetues winch hamper the 
buyer in the fret* choice of his sui»ph<‘r;

(c) subsidies or state assistance, <»r spi’cial charges imposed by the state, 
in any form whatsoever;

((Z) restrictive practices tending towards tho division of markets or the 
exploitation of tho consumer.



, „ donstilut ional Dorn me nts540

ditioiis provided for in the piescni, Litu j,
T., iUs en<l. tlK. „f U,.- inhMvsl..d parlies by e.,!-

XnnX. Xnizi..g e^usuhalb.ns a.al derining ^.-neral obje-

^‘Xlace nna.H-ial .„ea..s al lb., disposed -
„.e„lsa„d parlieipate in '>»’and (be obs.Tvanee ot

■■ “a'™nditb.ns o X'^iitinn and take .lireet action will, respect to 
P^^bicdon and the oporalLn of (be .narkel only when crcun.slances nrake

''"(n.'bn'3i3iM3a iw ....nity yluU rm) .ml H"™ willi
.. Vule adnXiralice .nacbin.TV as possible an.l .n close co-operal.on 

'"'^w'«''TiX:nXdi" shall have juridical . .
h^t^n.t ™:d al rcUlionsbips. Ibe Connu.nnly sbal enjocjt.c jun- 

di,!yd ;'M.a^iy "u'ccssary lo Ibe . xcrcisc of its fnn.daons and the altannnent

"fjo e'nb’..f (be member Slates, Um C.mmmmly shall enjoy the most 
.•slensive iuridical capacily which is recogmz. d lor legal persons of the 
X' I a he com.lrv in question. Specifieully, .1 may aeipiire and 

;Xb^r real and persoiiai properly , and may sue and be sued m ils own

Tim I mununiitv shall be repri.scn., 1 by its nislilut ions, e..eli one ot liieui
acliiig wiliitii Ibe framework of ils own powers and responsibdilics.

TlTl.H 11- TUI-; 1S>TITVTHI>S OK 'l HE COM M' ■ N''I'V

Irl 7 The iiislilulions of Ibe fommimilv sliall be ns follows:
•I llild- Authoritv, assisled by a t'ousullalne 1 muindtee; ,, 
a t'omnioii Assemblv, here.iflei releir. o to as the Asacni d\ .

7 a Sp'wial (buiicil, eiunposeii of Ministers. lic,eaf(,er referred lo as the

'"-'a Court, of .luatiee, liere.iftcr referred lo as "llie Court".

Glinpler I. riut Ilujh Authorily

.,,1 S The High Aiilhorily shall be responsible tor assiiniig the fulfil- 
ment "of Ila* purposes staled in the present Treaty under the terms thereof.

Jri In theexerulion of ils responsibilities iiiiibir the present Trisily
iuid in accordance with tlio provisions thcreoE, t he High Authontj shall 
^sue <lecisions, recoinniendat.ions and opinions.

I)<‘fisions shall he binding in all their (h-tails. , • » •,
IhuXaendations shall he binding with r..spect to the objectives which
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tii(\v specify but. shall leave tn thos(, to whom they are directed t he choice 
of appropriate means for attaining these objectives.

Opinions shall not bt^ binding.
When the High Authority is empowered to ix'^iie a decision, it may limit 

itself to nuikiiig a recommendation.
Ari, 1’5. The decisions, recoinmondations and opinions of the High Au

thority shall state t he reasons therefor, and shall take note of t he opinions 
which the High Authority is rexpiired to obtain.

When such decisions and recommendations are individual in character, 
they shall be binding on tlie interested party upon their notification to him.

In other cases, they shall take effect automatically upon publication.
The High Authority shall determine the manner in whicli the provisions 

of the present article are to be carried out.
Art. 16. The High Authority shall take all appropriate measuws of an 

ii)t<*rnal nature to assure the Innctivniitg of its services.
A rt. 1/. . 1 hriMjaied.
Art. A (’onsultative Commitiee shall be attached to the High Au

thority. ft shall consist of not less (han si.Kty and not more than eighty- 
four members and shall coinj ri.se equal numbeis of producer‘^. of workers 
ami of consumers and dealer,-.

’J'he nk-mb<*rs of ’.he Consnll.itr..? t>mini!l\M ..hall be app.oinltMi by the 
Council.

As coneia-ns produoe’-s and workius, iho Counc.l •hall d< «ignate t he r-prt- 
sentair.f organu.itions among v-bich it sliab’ allecate tln’ seats to be filled, 
liiacii organization -’hall be asivcd to draw up a- list) coinnvising twice the 
number xif si^at.-. allocated to it. Designations shall be made from this list.

'rhe members of tm,- Consultative Committee shali be d<‘.signate.l in their 
individual capacity. Th»?y shall not be bound by an\' mandaie or instruc
tion from the organizations which proposed them as candidates.

A President and officers shall be elected for one-year terms by the- Con
sultative Cominitteo from its own membership. The Committee shall fix 
its own rules of procedure.

Art. 7e9. The High Authoritj^ may consult the Consultative Committee 
in any case it deems proper. It shall be required to do so whenever such 
consultation is prescribed by the present Treaty.

The High Authority shall subnut to the Consultative Committee the 
general objectives and programs established under the terms of Article 46, 
and shall keep the Committee informed of the broad lines of its action 
under the t erms of Articles 54, 65 and G6.

If the High Autliority deems it necessary, it shall give the Consultative 
Committee a period in which to present its opinion'of not less than ten 
days from the date of the notification to that effect addressed to the Presi
dent of the Committee.

The Consultative Coimnifctee shall be convoked by its President, either 
at the request of the High Authority or at the request of a majority of its 
members, for the purpose of discussing a given question.



- Th- 
such of its luoilibers as it may design, tt.-

annual si-ssion. It eoi;\»

-tW >0 Tbt‘ Assenibl\\ ctnnpnsed of representatives of the peoples of 
the iiKunber Stales of the t’onnnunity, shall exercise the supervisory 
nowers which are granted to it. by the present I reaty.

4rt '^1 1 The Asseiublv shall be composed of tielegales whom the
parliaments shall be called upon h' ‘‘1 * - ». q< u .
Lcordanco witl. 11... pn.ced...-.- lanl d.»vn by «.a.d. 7. .-...iM r Stat. .

'Vhe number of these delegates shall he «is 
Belgium.....................................
Denmark..........................................................
Ciormany..........................................................
France ...............................................................
Ireland...............................................................
Italy....................................................................
buxinnboiirg...............................................
Netherlands....................................................
Norway...............................................................
liniied Kingdom..........................................

3 .Vssembly shall draw up proposals for el«‘el i ,0
sal suffrage in accordance widi a uniform prod dure m all member btates 

The Council, acting b^’ means of a unanimous yoti», shall determine (In- 
provisions which it shall recommend to Member States for a«’.option in a<-- 
cordanc.e with their respi'ct ive consi ilutional rules.

Irh 2i?. ’I.’1h‘ Assembly shall hoM an i.;.;." -. r:
r<’‘’ularlv on llu* s<'iu>u<l 'rm^sday in May.

Tin? Assiuubly may b«‘ convoke d in extraordinary session on the r^.p;-^ 
of the Council in order to state its opinion on such question- as may b. |.,u 
to il bv the Council.

11 may also m,vi. in extraordumiy session on the request ot a may.ril v ..f 
iis members or of th<* High Autborily. r

The Assembly sluill designate its rresulent and otticers fn.i;. 
among its meudiership. . x. 1 n

The numbers of the High Authority may attend alli ineelmgs 
President of the High Authority or s v ..  .
shall be heard at their reipu'st. . - - n

The High Authm-ity sluill reply orally or m writing to all «pjestion< j.m 
to it bv the Assembly or its memb rs.

The members of the Council may attend all meetings and shall be hvar»l 
at their request. . .

Art. 24. The. Assembl^y shall discuss m open session the general r.-p-.rt 
submitted to it by the High Authority. ....

If a motion of censure on th«^ High Authority s adimnistraiion is 5 r. -   1 As^aicnded by the 1972 Aecesaion Act.

rxQ Cnnstiluiiowtl Di»curMnUt
04 o

The minutes of the meeting.s shall l>e transmitted to the High Authority 
and to the Council at the same time as the opinions of the Committee.

Chapter 11. The A.^^sembly

Tln‘ Assembly, cmuposed of

which are granled to it by the present Treaty.
IH •’/ 1 The Asseiublv shall be composed of ticlegales whom the

* • - - . ppoint from among their members in

billows: 
. . 14
. . lb 
. . 3b 
. . 36
. . 10 
. . 36
. . 6
. . 14
. . 10 
. . 3<»

■ ions by direct eniv».-r-
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1 As amended by the 1972 Acccssmhi Ack

('hllphr 111. 'Htr f'tiHlhll

•Irf 2fi. The (’oiineii sliul! r'Xf'rcisi* its fuiielit.iH in t!ie events and in 
the manner nrosided in (be presiml Treaty, in parlieiiiar with a view (n 
bariimnizine the artion of tli“ Higb Authority an-1 that of the govern
ments. which are responsiltle for the geiural eeonomir policy ol their 

^°To this end. the Council and llu^ High Authority shall consult together 

ami exchange infonnat-ion.
The Council mav re.iuesi the High Authorny to examine all proposals 

and measures which it may deimi nee-s<:ary or appropriate for t he realiz- 
atimi of the common ohjecti\es,

Ari. 27. Ahroifufeil. . . , • • i n
4rL When Hie Comudl is consult rd by the High Antminty it sliall 

consider tlu' matter withoui necessarily hiking a \oti>. The miimles of its 
uroc'-edincs shall be forwarded to tlu‘ High Auihority.
■ Wherever Ibis Treaty rnpiin's thar the assent of the Council be giv-m. 
that assent shah he cimsidered hr have V.ei-n given it th.* in-opo.sd . ib- 
mitled h‘ the High Authoritv ivk ive.^ the appiwal:

- uf an absolute majority of lh«‘ ivpres nialives of the Memoer STate>. 
inchidiu'^ He vol.s of the cerr- senlatives of Iv.e M. nd.er Stales which 
each produce al 1, ast one eighH, oft he loteH .die .f the coal and >tee!oui- 
me ’f th- i’ommmiity; or ............... ...

. jh- . 'eiii (H jOi '•lUi.ii divi.’''o «»; and 11 Hie High Autnori.y 
maintains it. {.rot’osal a^'er a .ioeoiid dix'us^ion. of the representali\es of 
three Weml'T States which ei'ich produce at leas) one eight' of tb.e iotai 
value of the i-oal and steel cnipul of the Coomnuiify.

Where\( I this Treatv r(‘(ju:re.> ;i unanimous (bcision or mi..mmous a.'^- 
sent, such decision or assent shall have beei* duly given if all the members 
of the Council vote in favor. However, for the purposes of applying Arti
cles *21,32, ii2a. 7Sd and THf of this Treaty, and Article Hi. the third para
graph of Article 20, the fifth paragraph of Article 2H and Article 44 of the 
Protocol OU the Statute of the Court of Justice, abstention by members

Rurupeim and Sled (.‘anitn'mifif

sented to the Assenihlv- a M>tc m ,v be taken thereon o.dy aper a period of 
not less than thr.-e days Following its intn.duci .on. and such vofi* shall be 
*''lHbe' n£ of censure is adopted by I wo l hir.ls of. lie members present 

and vot ing, representing a in.ajorily of the imal membership. Hie members 
of the Hi'di Aulho’dt v must resig.n in a bmly. 1 hev shall continue to carry 
out current busi.,. r.. o.dii ibeii rev»I:ieement in accordance with Article Itl.

.IH. 23. The Assembly shall fix its own iule> of proctalure, hy vot e of a 
ma’oritv <»f it^^ ’“bd membershi|-.

The acts of the Assembly shall be puidislied m a manner to he pre- 
scribi'd io such rules of proia dun .
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pre«.-nt in person or represented shall not prevent the adoption by the

h-ili b»* consi(b'it‘d tu bi- aiianird if it rcpri'sents

Articles 7S ,Sb and 1,„ wei'.'bted as folbovs:
the votes of he ln.|and n, ItaU in,
lielginni .'. i ' .p' ,|, r \orwa\ 3. Vniled Kingdoiii ID. Fm Hair
KS™-lAiSiXi-'■•'■a-'--.... "• •“
'■"wben a'v‘’c is'Xn. any n. r of the . onna.l ni.iy a<-( on b. 'alt

T^Xoned :bau':h";'«brH;^M.mb, r Sn,.,.s .brongb its Pr, si.l.n,. 
The acts of lb.- ioruiril shall be pnobsord in su. b a luai.iur as hi.,;.

decide. .
Jrl. 29 and Art. 3(J. Abro/jafed.

Chapter .U'. The Court

4rt. 31. The function of the Court is to ensure the rule of law in tl... 
interpretation and application of the present Treaty and of its imple

menting reg „f .Justice shall consist of eleven .bulges.
The Court shall sit in plenary session. Tt .nay, however, set up cliamlH-rs. 

eaclciinposed of three or five judges, ... order either to conduct .yn,e. 
enoiiiries or to judge cerl.ain categories of cases ... aeeordm.oe w.lb pr,.- 
visions to be laid down in rules for tins purpose. i i i

The Court shall, however, always sit ... plenary sessmu ...order to hear 
cases sXnitted to it by a Member State or by one of the institutions of the 
cXmunit.v or to deal with preliminar.y questions submitted to it pursi.an.

‘ "stouW the Court so request, the Council may, by means of a unanimous 
vote increase the number of judges and make the requisite aineiu m„„n ... 
the second and third paragraphs of this Article and to Article 32 (fc), seco.al 

^”'7rb"32A.i The Court of Justice shall be assiste.l by three Advocat(,s. 

^'^The'dutv of the Advocate-General shall be to present publicly, witi, 
complete impartiality and independence, reasoned winclusions on cis.- 
subimtted to the Court, with .a view to assisting the latter in the perform, 
ance of its duties as laid down in Article 81. 



1 As amcivlctl by Hie 1072 Accession Act,
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‘i£r3;.S,2'n;;'iriK2u.,.w.. .
•uiKUi" nrrsniis ■•( iii.lispiil a 1.1.- iiHlepeihl.-iH-e wli.i fiiinUb-rniK ........ .
U red b.r (he hehlmg of I he lughesl judicial ofhec ...1 her r.^pc.-l ,vc 
riesor who ar-icri^lsof a r-c-poized cunp-O they .hall Iny.ppoinled 
fXienn ..f .ix y.a.ra hy .h, (l-v-ronc ,ds .d Ah ud,-r Stal-s ad ,ng n.

’‘“r'^ZX’"v,.ars .her- shall ho a par,ial ............. .. -f Iho Judge. .
^i\- nrti five iluUl be vplac.nl aMcrtiab*!} . .
“ 'Evh-v Give vcan: tbf rc sl.ali I-r a pan?’! rep!.- ci ipul of Gu- Advoc^teh-
• aee^ai. Cu. and . c .Vlr oca. sAh.,,. .d sh .1 -- ip;'-'';: j; '5’;;: ' j,,,.

Th-rcliriug judges and .\dv-. al-a-<n.u-ra! -uall hr elK.hh lor .<ai.

’"’Tle'iudges shall appoiui (ro.u aiuou- I heir uaudwrs .1,- I'reph-nl .J 
Hie Court for a. t.rui of Hire., y-ars. riuch l-riu "''‘"''el’,..|„s

•Irl 321 \ Th- Courl shall appoint its re-isl rar aial d-i-iio.ne Ills .-l..lu..
(rf 'id. The Court shall have jurisihctiou over appeals hy a mein jer 

State or by the Council for the annulment of decisions and recoiinnenda- 
tions of the High Authority on the grounds of lack of legal eonipetenee. 
8ubal.aiit.ial procedural violalioiis, violat ion of the Treaty or^oli any ru e of 
law relating to its application, nr abuse of power. However, the ( oiirt in-iy 
wt. review” he .•ouilusio.is of the High Authority, drawn from econ.unic 
facta and circuiiislances, wlii.di formed the hasia of such d.'Cisions or rec.oni- 
niendatioiis, .•xcepl where th.- High Authopy la alleg.;d Hr hard aliu^d 
its powers or to baa.- clearly luisiiiteipreled the provisi.uis of the lie.itj 
or of a rule of law relating to its application.

The enterprises, or the aasoeiatioiia referred to in Article .hall have 
the right of appeal on th.- same grouiida against in.liv idu,il d..cision: an.l 
recoiniiieiidations concerning then., or aganiat. general 
inendations which they deem t.i involve an abuse of power

’"he appeals provided for in the first two ].aragraphs of th.- present arti
cle must be lalieii within one month from t h.- date of the notification or the 
publication, as the case may be, of the decision or reeominendatioii.
P M 3i It the Court shoul.l annul a decision or rocoimiiendation of 
the High Authoritv, the matter shall be remanded to the High piporit^ 
The latter must take the n.-cessary measur.-s in order to give effe.J to the 
judgment of anmihuent. In cas.- a decision or reconimend.it.ion 'p "‘’g® 
by the Court to involve a fault for winch the Community is habl., and 
causes a direct, and particular injury to an enterprise or a group^^of enter- 
prises, the High Authority must take such measures, with n the powers 
granted to it bv the present Treaty, as will assure an equitable redress for 
the iniury resulting from the decision or recommendation winch has Ix^n 
aiinulied; and, to the extent necessary, must grant, a reasonable indemnity.

If the High Authority fails to take within a reasonable period the meas-

vplac.nl
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re.|„in-,l to oixo Io :r ju.b;.o. nl of :ou,olou.„l. on 
™^s’JiX\h,^lligi"Xolb^ ir ,j..,u,r,.a by ,,r„. 

visio.; ;.£'t.b.. pres,-nt Tr™ty .-r „f -p "iSSubnn sXon;;:\

....... ............................ ......... ...

iUbe ni"b\,b'bority refnnns f,-o.o issniny „

?;;,rt «itb.n a p.-rio,l of one tnonlb. aaaiiHl .be ..npb.al n,-.tal,^e .b-, 

"bieb '’''p’y'fj J'?
, l n;,ty. .b,. > Au...nty sbal, pv..
lhi‘> inIcrcsbMl uiterprisn an oppniiuinty h) pn^snit ils Mcsy.

A . P^ l t > the^neral inrisdiHio,, <.f the t’nnrl .nay bn ukvn fnnn 
pnanbary «n.clb...a a.nl .b.ily penalty payo,e.,ls nnpos,-l nn.ler tb- 

In ^s.na,-mapiwab an.l tnaler Ibe terms ot the first pmaerapl,
of "rl ! ’ b o Oa- prese;.!. Treaty, tbe pel.ilioners may cnt.^l lb,- n-e,,. 
brby of flmdeeisitais ami ree,anmemlatio..s wbn-h f,bey are ebarg...l w„l, 

'’'"iri 37 It a member Stale shall deem that in a given case an  
lhe Hiel 'Antborilv, or a failure by it lo ael, is ot sneb a nature as to ,.r,. 
v'^e ^mlamenlai and persisle.tl distnrbanees m the las.mnny ol sa. l. 
State it inav bring the matter lo tbe attention of the High Amleaii;,.

'I'be latter after having obtained, th, opinion of Ibi- t iiiineil, will i 
niz lie e^s enee ..t suel^ituation. it any, ami .lecide on tlm nieasnres n.., 
"ke inderlheterins of the present Tivaly.loeorree sneb sitnat lon abll. 
oH . " I ime sab-gnanling tie-. ssenl ial ml emsts of tlm ( oimmmity.

V mn ,n appeal is'takeii to the Court under the provisimis .if the pn-s,-,:: 
yrtV e aeainl . such de,-ision or against the explicit or .nipl en d.-m. ., 

h,e b. r.-eogniz,- th.-  the situation m.mlmn mI above.
C, uH ^lall revimv tbe sutfi.-ieiiey of the groiimls .,f such .lee sio , 
Teat of annulment, tbe High Autla.rUy slu.H .l.-ci, ... wit bm Ur ..

work ot the Court’s judgment, tbe m.-asm-. s o I,,- taken I,. „ bn 11.  
jectives sei forth in th.- s. ,..m.l para.-rapl, of tm- pr.-senl a ■.,.•1,.^

-Irt 3.S. On th,- petition of a m..mbor Stai.. or ., the lig..  
the I'.'.iirl mav annul lb., a.-ls ..f the  or ' b. 1 ouncl.

The petitioii must be submitted witbm ..n,. nmm.i fiom th., p-b:,...-. ■ 
of such act of ll„. .\sse,nbly or ..1 Hi., i.oim. aiion „! sn.'b ad ot I o's 
to Ibe imnilHa-Stales or to I la- High Aniborily.

Sii. h an app.-al may be has. .1 o. ly on lb,' .iroun.ls ol la.-k ... a ; 
comnetenee or substantial proc.-,lural violal ions.

■Irt ."tt Appeals to Ibe Court shall not tiav,- lb,. ..tfeei ol s,isp.. .p. 
tbe ex,.e,it.ion ot a d.-eision or a. r..eomm. lalatioii.
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pn’SftP 'Ireniy. j., n •«,.<< (binuf'p^ •.■4. unsl i hf <’onuiUmity,[, shall also huv.^tunsuic,on In,,
. (.;isi--. wluT.- iP.iuiy r-Mil,- fiton .1 • ('onininniiy
Conununily. 'llu' ’.s;.;bh^!no./ih.‘ir sndns or iVv rv;nu,e

I'”’’*'*’’'''’ *;’ , I, . ru’ .ph’ I liir.l p:- -hortban
’’7^' -bo PMOOPM^.-^ Uh P /-.aty and

• • . :••'■ ; •. ..,, bp i.r .u 'bl la lop ||... nan .naUribupals.
Iioplr nivntmjz rrvpni,. r?b, I’-d, .\uthnrh \ -’r tl,<‘ Conneil.

TlHa^n,r.. Shull h:n..sud,j.,HsUu., uh, ns,,,pb..p.-^^ 

”^i5'ease provided

drt. 14. The judg.neots of the Curt shall
'■' M. oilh^’our! slaii H. eootalned in a’cot oeol annexed

tit till' pri'ripnt. 'rrp.'ity-

TITI.K HI. KCONOMir ASP SoPlAl. PROVISIONS

OhftplcT !• Oeiicrnl Provisions

•Iri 46 The HirIi Authority may at. any lime consult the
Um varies inUrestnd parlies (enterprises, workers, co,.snmers and dealers) 

;B»“:=S&iS»s:5as 
"■''in m'dTrTo movide gnidamm tor the action of all of the interested parl.es

High Authority shall, hy means ot the cons..ltat.ons numt.oned ahovo.

in

.;l,;.ll bi‘ ';»‘i bo-lb in tb'-
Hiipbi'.ibi'’ I"

,‘h»p ■“ 1 ••'■•'

,b. ;i, ; 'n
.boll bp i',‘

parl.es
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out genp^^ ‘o .noacruiza.
(ion, thrions-lonn orientntio.. of nuinutactunng and the expannon of 

’”7irat‘lhe‘^qli^at of (he inlerostea govornnuaUs. piu-ticipato in (i,,. 
.I.ulv of the poasihitiHos ..( re-e.nplo.v.ne.,1 .•ither ... ..x.st...gY..a..s.n. s or 
ll,ro'..-’h th.- coal io., of new a.liv.l.es, of workors >.-l ai hb-i.) h> il,.. 
i-voh.ii.... of th.' ...ark.-t or by ti-cb....-.ii translor.naiio..s,

(oV oatl.i-r all infon..alion ..e.-essai-y (o th. appi_awal of th.-po.s.bihh.s 
of improving the living a..<l w..rknig e.md.t.ons of th.- labor fo...| ... ,1„. 
baln’tri.-a umb-r its j..ri..ti.-iio.., an.l of the r.sks wln. h .,.e.,a.-.- sm-l. l.v.ng 

''‘’l!‘ahXp..blisl. th.- ge..eral ..bj.-vlives an.l pr..gran.s aft, .- having s,.b. 

.uittcHticiu to lh'‘ Consiillalivv (’Diipnittee. i t
Ji. inav uniUc tlie studied and inforina I ion meld ione<I ahoxe.

Jrf 47 The Kiel' .\iitbmdy may gather sin h mformaium .i.- p. 
,.,.;-.a.sarv t.. th.- ...■.•o...plisb....-..t of its ...issi..... It ...ay hav<- th- t..-. >.a,-. 
'■"llie I'fefAutho;^" shall..... .livolg.- i,.f.,rn,.o io., wb.vl, by its
considere.! a prot.-ssi.'...al s.-er.-l, a.i.l i.i p..rl..•..k.r .nl..r..,a,...n p. r.a.mo.g 
to (l.<- .-Ointn.'reial r.-i..ti..ns .,r th.- b.-eakdow.i ..f t 1.- .'..s v ..f pi.ah..-..a. oi 
enterprises. With this re.^ervalion, v.. si.all puhash sw;h d.d.- ma;, t..- 
uscfid to governments or Io any other mteiv.si.-d parti-s.

The Hi'di Aiiilioritv mav impose Im-"' am. dad;, p* .!ah> p.-.\ mt nt> ip.-!; 
ibos.' .'nlo.'l>iis.s wi.i.-h evad.- th.ir obh^itmi.s .•-s,.Ittier y..., 
mad.' in appli.-atio.i of lb.- ptoviamn:. of th.- I.ros.-nl ai.i.-..- or wiy,-,. 
knowimdv inriiisb fals.- information. 1 he m..x.m..i.i anio.mt ..t s i.h ti.,. 
shall b." mt' percent of lhe anmial tuinovor ami the maxiimm. ,.m amr • 
site!, p.-nalty p.t.MiK'nts shall b.- five p.-rci-m of th. average tl.itly tmii.,v..r 
f.ir each dav the vi.ilalion eontinnes. , • . . ■ . .

Anv vi.tk'ition bv th.' High Ai.tlmrity of pm .■sa...nal s.-ertary win.-I, b. . 
eatis.-d damage t.. an ent.-rpris.- may b.- th.^ s" tl''''' t.a ....mag,;
before the Court under the. eond.tt.ms provnled lot ... A.it.l. .Ht

4rf 4S The right of enterprises io form assoeinlmns is not nilv. i<-d by 
the present Treaty. Mmnbership in sudi assoeiaj ions must bo volunlary. 
The associations may engage in any activity which is not contrary m it .. 
provisions of the pn-sent Treaty or to the decisions or recomniendat irn> 
‘’‘itwum^whem the present Treaty .-equires t.be .•...lanllali.m of 11... ( 
suliative Coniniitte.., any as.a.a'.iation has the right t.. aitbmit t.i th.- lb..:i, 
AuthoW- 
inenibers on the action envisaged. , , . .

The HiMi .'Vilbority will normally call upon producers assoibilmns t 
obtain information which it rcipiircs or to facilitate the fulfihiunt c f p, 
tasks provided that the associations in question cUIkt permit the quuhfi.-d 
representatives of the workers and consiiiners to participate in the Icmi.-r-

a.liv.l.es
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■ ,• /.-intuit'll iv<‘folll''llt t*'CS offill.lt'Cd to tllBlll,
pia,e.......nz.,.. .0 

";"Un of ,lH. a,ui ,-™<suu.evs ... ,,,,
'l'lu> ass.viaC,..!is retcrr.-l t- m 11' I"?,;,, n,,.,,- adivily ns 

to fiirnisb Ibv lbg'> ■''''’'''?\\'''„2«.,'rv 'I'bi' obsvrvnlions iin-iitior.Mi in 
Ibe Mich Anihonly Xln'arliele an.l 11- information fnrmsbod
;;;ZZ’f'm;?f;'Xo^a,,b 'bail als,, be ba-war,!.-! by .be asroetatmns to 

the governnieiil concerned.

Chapter 11- financial Praviswti.'i

•Irf 7y The High A,..b,>rily is etnporsered Io procure the funds neees-

....U.0

- bv borrowing.

’;;'3d''7aXS"“i«e... .
. 

readaplation; nrovlded for in Articles 5-J ami .5G.
as concerns the fimincial b  ■ I j.,j],p ^prvicing chargi .•

am! after recourse l,> he ’ j e • , i,e covered hy receiplf
onlheHigh AuUM.rdy sobh;^t^a u Aulborily. as well as
from the servieinp nt l.ams grank •' oration of tlu' Au-
paytueuf.s wnieh nught be -'I? !.nte, prises:

''''’"'.;,:.mbknsV?e,'ourma: ..................mil ei on..... ... resear.-b as pro

'' j f -i les'aoXesn^l aoemdly ot. the s-amus JoduaIs ae^r- :.glo
tHcir average value: the , p '^Ahe ^’u.ed/lTe m
previouslyaulhorizeil oya a.n . .^mj

"!,;ir”ESd .... .a™,
cent per quarter-year of dcla\ 1 . (,£ the present article,
obey to docisio^s^^J^l'ohSod hy borJo'wing .nay be used by f.!,e High 

‘is* sets- •;«
member Xall deem to gnaraiilee of member govern-
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(•f invisliiH iib.

n'',''i' ,'n\vi'h’l'ro'r r' 'lip lliiid snb-nur..-nu.b nf sp.-iion I Arlidr ..'I;
u; ;;Hns';bu' '„ pu.n..b.b j n>ay no< ir u<ed ,n anv .uan.,,. u, grant

‘"r''’X'ili..b Autlanitv ilsclf shall n.,i ,nn ,b.- uparajions a
4. _ Inr in^li .U 1... r<..,nirc(Ho currv out niiaiicuil luissious.

banUing *,'"'j, . ^bull all iieci'ssarv incasiin'rt to assure
’"•;Tb.Hhiune.! in lia- first paragraph of

a...
set forth in thP preaont. 'treaty. , ,,,11 as to third

The jiu'lbotls of *runs f  financial opi-ratiouri effected by
eounlriep, of fninls resiil mg sliall be the subject of agr.v-

Without, prejudice to the ,n-ovisi.,ns of Article aS and of Chap-
(er Y of Title Tlnve. ^ij^ Autla.r.ly urn)

(u) after consuHing ' wbicb it shall dtdermine uiul
the eonuno.. m sevcai ent,.r.

umlei its nmtro - ' ' • f,,,. t],,. ju-comphslnueiit (tf the missions

'Si"; ""iSi'st “>■ J™"-""'™"
, Jp’i,"df\.,y .rial .oechanisn, satisfy..,.; the sa.n,. p..rp. .e as ...ferrod 

’’’Sn..nsofthes.ne,n,t..,i..sUU^^^

:i;:S;v,!’cZ ul':n:rtI^;^A.n:^ sl^U a,ldr,.ss ... .he .n.en.st,d

S h rnecessarv r..c,..n...c..dations. i.. ■•ase such n,echa...s,ns shoal,1 
be wla,nr<'r partly'co.,..-ary to the application of the presen, Irea.y.

C/iftliffr III. Jnrefihiienl.'i (dhI b'iHftUcild .■l.sxi-.s-bn(n-

Th,. IliHi Autboritv may fa.ilitate the carrying oui ofinv. -’.
,„en. p.-ogran,s hr g,a„„ng loans to .•■...■rp.-ises or by g.v.ng.ts gnaran, .■

to l™- eon,.-1., .n,.,„i,„o..svote,,i,.. I! bW th t he concurrmcc nl t he uam» u a. 10^ 03 ui
Xothoritv niav assist l.v th,' san,"  n, l.nanc.ng woiks an,.
i\„ns \vhich I'ont.'ibnte .l.recti, en.i pre.ei|,an.' ", oo'rease ,„o,l.,. .
i;,ler'pro.h„-tion costs ,,r facihtat,. n> ,rket,ne ol ,,r,.,h.e.s e-

■'''\n ordi'.r' ti. encoarsgi' a coor.linat, ,! ,levi.|„p,,,i-,il
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/'jitrofii'iui Ciiftl find tSlul ( niHtiiftifitif

High Authority niuy, in nccordancc wiih the provisiojis of Arficle 47. 
require enterprise to siihiiiit individual programs in advance, either by a 
special demand addi’ess(‘d to the enterprisi* concerned or by a decision 
defining tin* nature and the size of the programs \vhi<*li must be submitted.

Within till' frainework of the general programs described in Article 4G, 
the High Authority may. alter having given the interested parlies an op
portunity !<• pn sent their views, issue an opinion on smdi programs, ac
companied by a justifi<’ation. It is obliged Io issue such an opinitui wluui so 
requested by an enterprise. 4'he High Authority shall notify the enterprise 
of its opinion and shall bring it- to the attention of the govtanmeiit con- 
cernetl. The list of opinions shall he made public.

If the High Authority timls that- the financing id a program or the oper
ation of Hus installations whi<‘h it entails would n tjuin* subsidies, assistance 
protection or discrimination contrary to the present Treaty, the unfavor- 
abli* opinion taken l>y virtue of this justification shall have the foia-e of a 
decision as defined in Article 14, and shall have the effect of prohibiting 
the enlerprise conct'rnisl from resort, to resources other than its own funds 
to pul such program into effect.

The High Authority may impose fines mil exceeding tia- sums unduly 
devoted to realization of the program in ouestion on enterprises which 
violate rhe jirovisions of the .-ibeve paragrapli.

rt, do. I. ’I’lie High .Authority shall * n.-.miage technica! and economic 
research concerning th-- produc*io.i ami 'he di‘\ejt»pme)js of <-(’nsunipti o 
of c»;il and -l-’ci. a.* Wi 11.as bouir saf' l\ m >la‘M- 'ndustiies. To this end. it 
shall cstahli^n ml appropriate contacts mmaig existing re-earch organi
zations.

2. After cimsiiltatioii wilii Hi<‘ ConsuHali\»• t’oimnii ^■•e, the High Au
thority may initiate and fai’ilitute the developimmt. oi such research work:

(a) by encouraging joint financing by the int< rr-sled enterprises : - r 
(//) by earmarking for that purpose any grants it may receive;
pj with the concurrence of the Coumal by I’annarkhig for that purpose 

funds derived from the levies provided for in Article 50, without, how’ever, 
going beyond the ceiling defined in section 2 of that article.

The results of the research financed under the conditions set forth in 
subparagraphs (b) and (c) above shall lie plactsl at the disposal of all 
interested parties in the Community.

3. The High Authoritj^ shall make all useful suggestions for the dis
semination of technical improvements, particularly with regard to the 
e.Kchange of patents and the granting of lii’onses.

Art. dft. If the introduction of technical processes or new equipment 
within the frainework of the general programs of the High Authority, 
should lead to an e.xceptional reduction in labor requirements in the coal 
or steid industries, creating special difficulties in one or more areas for the 
re-employment of the workers released, the High Authority, on the request 
of the interested governuients:

(a) will consult the Consultative Coininittee;
(b) may facilitate, in accordance with the nad.liods provided for in Arti

cle 54, the financing of such programs as it may approve for the creation,
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either in the inthistries subject to its jurisdiction or. with the coneurrenc 
of the Council, in any other industry, of new and econonucally sound 
activities capable of assuring productive einployinent to the workers thus 
released; ,•« j .

(c) will grant non-reiiubursable assistance to contnbule l<»:
-- the paynient of indemnities to tide the workers over until they caij 

obtain new einploynienl ;
the granting of allowances to the workers for reinstallation expenses:

- the financing of technical retraining for workers who are led to ehang..
their einplovnient. . . • i ,

'Pbe High Authority shall condition the granting of noii-rennbursable 
assistance on the payiiient by t he interested iSlate of a special contributiun 
at least equal to such assistance, unless a two thirds majority of the Cuuii- 
til authorizes an exception t.o this rule.

Chapter JV. Production

Art. 57. In t he field of production, the High Authority shall give prefer
ence to the indirect means of action at its disposal, such as:

- co-operation with governments to regularize or influence general 
consumption, particularly that of the public services;

- intervention on prices and commercial policy as provided for in the 
present Treaty.

Art. 5S. 1. In case of a decline in demand, if the High Authority deems 
that the Community is faced with a period of manifest crisis and that the 
means of action provided for in Article 57 art* not sufficient to cope with 
that situation, it shall, after consulting the Consultative Committee ami 
with the concurrence of the C\»uncil, establish a system of production 
quotas, accompanied, to the extent necessary, by the measures provided 
for in Article 74.

If the High Authority fails !«► act, one of the member States may brine 
the matter to the attention of the Council which, aciing by uuanim()us 
vote, may retpure ihe High Authority to establish a systit*m ot (piotas.

2. ’ The High Authority, after consullation with tins enterprisvs ae-i 
their associations, shall establish fpiotas on an e(pni able basis in accnrdafi. M 
with the principles defiia'd in Articles 2, 3 and 4. I he High /Kothori.y may 
in particular regulate the rale of operation of the ein erprisi s by appropri./', 
levies on tonnages exceeding a reference level defined by a gi nernl

The sums thus obtained will be earmaked for the support of those ent.-r- 
prises whose pnidiiction rate has dropped below the level I'livisagt-d pfu. 
ticularly in order Io ensure as far as pos-ible the mainli iiance of eiiipk,\, 
ment in those enterprises.

3. The system of quotas shall be terminaied automatically upon a 
proposal to the Council by the High Authority after consulting the Ce-- 
sultative Committeo, or by the government of one of the member Stal. s, 
except in thi' case of a contrary decision of the Council; such decision nius: 
be taken by unanimous vote, if the jiroposal ori^nates with the High 
Authority, or by simple majority if the proposal originates with a govern-
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iii^il. Tho tcnninalioii of tbo quota systoin shall ho puhlislud by the High 

2Vafchon1>^ Axithoriiy may imjH.so iipoo ontorprises violating the tle- 

cisions lakon bv it in apiilii-aiu)ii of I ho |<rfseiii articlo. fines not to oxcih iI a 
sum iMinal to tiio vah).‘of file irregular prudueiiot..

4rl 59. I. H, after consulting the fonsuhati\e ( ommiMns the lligii 
\uth/uilv fimls that the fommunity is fa.-ej with a serious shortage of 
certain or all t.f .in p.^ducis subject, to its jurlsdielioii, ajui that the means 
of action provideil for in Avlicle 57 do not enable it to cope with the situ
ation, it. shall bring this situatum to the attention of the Council, anu, 
unless the Council decides otherwise by unanimous vote, shall propose the 
necessary measures. ... , , ,

If the lli‘di .Aiilhoritv fails to tain- any initiative, on«‘ of »he member 
Stall’s liiav brill-; the laailvr befon- dif Conniil. "liicli by uiu.nimr.us de
cision may recgnizc (In- existeiic.’ of I be silnatmn tiieiil loneil ai-ove.

‘2 Acting bv unaniuious vote, on the basis of proposals b\ and in con- 
Mullat ion willi the High Autbority. tlie Council shall establish consnmi.tion 
priorities and determine the allocation ot the coal and steel resources of the 
Coinmiinity aniong the industries subject to its jurisdiction, I’xports, and 
other consumption.  , .

Ou the basis of the consumption priorities thus determined, the High 
Authority- shall, after consulting the enterprises concerned, establish manu
facturing programs which the (‘ntcrpris.-s shall bt* reipiirod to execute.

3. H the t'ouncil fails to rea<di a unanimous decision on the measures 
referred to in S(‘ction 2, the High Authority will itself proceed to allocate 
the resources of the Ctunmunity among the iiiimibcr States on the basis of 
consumption and exports and independently of the location of lyoducbon.

Tht^ allocation of the resources assigned by the High Authority shall be 
carried out within cacli of the membiu- States under the responsibility of 
the government of that Slate, which shall omsult with the High Autlui ity 
concerning llh- portion of such resources, t,i be assigned to export anu to 
the operidion of the coal and steel industries.

If the quantities ::*■*irtHy exported by a member Slate are less than the 
scheduled quantities which w(ire included in the has’s for tolid allocations 
io the S*a-e m >|ii>‘stii>H, the High Authority will Io i.he ( xtenl necessary 
r<‘(listribote ■imoiig lie- member Stales the addif'.onal a\ailabilitie.-i for 
consumption >lnis created, whenever a new allocation is made.

If a relative redui'tiou m the (piaofchi. s directed tiy a governmenl to the 
coal and slee! indudrics 1- ads k. a reduction m pr..duetioii of one. of lliese 
producls in the t'ornmiuidv, tlu allocalion of that pmducL to the member 
State in question at the tinie of a mw allocaii ui <hi.ll be reduced to the 
tiaine extent, as tlh! reduction in production for which it is responsible.

4. In all cases, the High Authority, acting on the basis of studies under
taken in consultation with the enterprises and their associations, shall be 
responsible for allocating equitably among enterprises the quantities ear
marked for the industries under its jurisdiction.

5. In the situation described in Section 1 of the present art ide. the High 
Authority may, after consulting the Consultative Commit tee and with the
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Chapter K. Prices

[rl fiO. 1. Prifing praclifps voiitmO't<» tin* provisions of Articles 2, .t

Hubir i'* particular pun '.y (cinpoiarv or purely
local juice reductions whose luirpose is to acrjuire a uion..poly |)osilion 
within the eoinniou market; • n -si •- discri.ninat.)rv practices involving the api.hcalion by a seller within 
the single market’ of uneijual conditions to coinlnirable traiisactioiis, cs- 
iieciallv according Io the nationality of tho buyer.

Alie’r consultation with the Consultative Connnit w and the Council, the 
High Authority may define the practices covered by this proliibilioii.

■2. For the'above purposes: r i i .
(rtl tile price scales ami conditions of sales to hi' apjdied by entcrpin. 

within Hie single market shall be made public to the exteui and in the form 
mescribed by the High Authority after coiisultation with the t.onsultative 
Commit teei'if the High Authority deems that an eiderprise has chosen an 
abnormal base point for its price, .piotations, m particular one which makes 
it possible to eiuide tho provisions of sub-paragrapli (b) below, it will make 
the appropriate rev(mimen<lati(ms to that enterprise.

ib} the prices charged by nn enterprise witliin tin* coiiniioii iiiarkc 
caleulati'd on the base of the point chosen for the enterprise s price scale 
must not as a result of the methods of quotation:

- be higher than the price indicated by the price scale m question for 
a comparable transacl ion; or

- be less than this price by a niargm greater t han:
either the margin which would make it possible to align the offer in 
(luestion on that price scale, set up on the basis of another point, 
which procures for tins buver tho lowest priia' at tho place of delivci v;

.. or a limit fixed by the High Authority for each category of product-, 
after consultation with the Consultative Committee, taking im., 
account the origin and destination of such products.

ron/ililutional Doctnucnl.^

.4 Cm ''mmri!. dmidv u„ Il..... .  in all mriulmr
g .4 vslriHums .m Io ibi:d . .on , n, s m couformdy v lb k
provisions of Al l 1. Ic 47; in ibo abs.mro of any no: mlivo on I b,- p.u I ot 1,0 
Higb Auilioriiy. ilm Cmmril na y take fueh a dm-ision by unanimous \oU 
noon the pr«)po<al of a ‘/overnmehi. .■r Tbo II, 4, Aidiio-i.v nun imninale Cm •■yslmn sm uji m ..nidorindy 
„ll, pi. 0. Ar'i, le aflei ...... wnli n.- I onsuba.iyo liiinimt-
,.n,. 1 ...loril. 1. '.•ay I.vmi: b- .. nimli nio'.y .ole ol ,.10 ( nunul 

^"’l; linimo Au^nom;'fads 10 any milia.ivo. He Coui.vil may, by 
unanimous v.iti',''Hninato ill. _■ 4i.:.i ol a'.'o.-a'ioi.. _

7 Til.. Ilieli A.dboiiiv may liopo..|. up.m .-tilei jn isi s winy!. \ m ale Ju- 
dLciseins laiva. 111 ai.iilnad ion ot ilio jui Mad .o'lI' k Un. s not M oxeiy.i u. 
ainounf fwi.-o flic value of Hi.' m.inilflieliir.s or ,l.•ll^el•l.•s |ilia,ellb..d aii.l 
not fxeeuled or diverted from their proper use.
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-I'hepo derisions slinll be tukon when they appear necessap’ to avoid 
.ii.tnrbances in all nr any part of the comnion market, or disequdibna- 
whicli would n-Kult fmm a divergence bel ween the methods of price 
(luotation used for a product and for the materials which enter into its 
iii-inufactiire. 'I’hese d.-eisions shah not prevent, enterprises h-oin aligning 
their (iuotations on the prices offered by mterpnscs ojifsa e | <.om-
iHiinit.^ provided that such transactions are repo.ted to he Ihgdi Au 
t horilv: the faller may, in case of abuse, Ihnit or chiuniate the right of the. 
enterprises in question to benefit from this «jxception.

IH 61 On tlv b.isis «•( studies underttiken in eo-operation with the 
en'terprises and t b.-ir assn, iatn-ns in accordance with the provisions of tho 

nnmrapb of Arti.-le dG and the tbinl paragraph of AHwle -IB, and 
after consadtation with the (’oiisnltative (’mnmittee and rhe Council as to 
Hu- advisabiliiv of these measures as well is concernii-.g the price level 
whicli they dot I'iinine, (lie t iigb Authority may fix for one or more products 

"'"(u/niaxinm'm within the common market, if it fb enis that su. h a 
decision is n. eessarv to attain i.h»> <d>)eciiv s defined in .xruele o and par-

.... .......r’'.""-.. .. . .. ..iniuHfesI crisis i-xisis or is imminent and that such a dcvismn is necessary 
to attain tho objeciivi'S (h'fiivd in Arln-le 3: , -

hA after consultation wnb the enterprises concern- u or their assou- 
ations. and according to methods adapi-d to He- nature of tho export 
market*-, minimum or maximum . xport, puces li snoi action can be ef
fectively supervised and appi-ars necessary epi,er because of diingcrs to 
the enterprises on account, of the situatK.u of th<- .o 'rhet. tn o puisue in 
international economic relaiions the .d.j‘’'3ive delmed m Arfale 3 pauy 
«-rapb (/■), without prejiidic*’. in the ease ot inmnmim prices U t - e appli
cation of tho measures provided for in the last paragraph of jecaoii of 

"^^In fixing price limits the High Authority shall lake into account the 
need to assure the ability Io c(»nip«de both of the coal and steel Industrie^ 
and of the consuming imlustries, in accordance with the principkt. defined 
in ^Vrticle 3, paragraph (c). . , • . iIf the Hi‘di Authority should fail to act under the circinnstances de
scribed above, the govonniient of one of the inember St^ates may refer the 
matter to the (’ouncil; the latter may. by unanimoub decision, invite th<‘ 
lli-Th Antliorit.x to fix such maximum or nnniinum prices.

drb 62. If the High Authority should d<‘cm that such an action would 
be the most appropriate one in ordm-to previd I Ik* price ol coal from being 
rstcblisbed at. Hie level of the production I'usls of the most costly mine 
whu«e production is temporarily reipiired to assure arcomphshuient of l ie 
missions defined in Article 3, the High Aul horil y may, after consulting the 
(’onsuHulive Cnnmiitlee, authorize compensations:

amongeiitetprises of I la* same basin to which 1 ho same price scales are 
^’^f^aUer c^ the tkmncil, among enlerprisos situated in different

basins.
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such cunpcnsation. n.ny, in addh ion, ho undovukcn under Iho tor.ns o£

??;;^^::v«Ssi^an.i. h. »hau ,uake .he Aece>.a.y recnnuonda.aous

n"‘^ent ^^h"; hVhcis necessary, the Uigl. Autl.ority .nay decide

"‘S enterprises shjdl

^h^S'i^'he S^Anth.;i.y'n. applicab.a. o£ the previsions nt this

Vi. .S I,all he made responsible h.r int.actions coin.uitted by
(b) euterpnses shall bt 7 \ , j ir ,jf such enterprises.

thuir dhoct agents or by dea ‘ I , buwr afainst the obligations so
"7^'‘Vh.'lli -h a\.'S may limit the right of the enfrpri.ses ..f

X: «nUy .to deal with said b.^ to a
1 case of repeated iufrau-srokSrs:.

the bii^r may appeal to the ’ . ■ empowered to address to the
3. In addition the H.gh A tl “"''J .e.-essarv to ensure that

member Slates smdi r.a ommendatm. s s ?

Art. 64. .1 . ,regent Chaptov or tho decisions taken in appli-

Cliaijfer K2. Atjreenu ttiti and Concentrations

r-, 1 Tb.no are hereby forbidden all agreements among enter-

-ato U.O ~n-,. ..».k.., ...d h, 
particular:
8 io or*coritroV^ro’dueliou, technical devolop.nent or invest-

‘“tei^io allocate markets, products, customers or sources of supply.
0^ the High Authority will authorize enterprises to agr..-
2. ,,,,^‘piiji,.e in the production of, or to engage in joint

among themselves to sp ua izc 11 rn Authority fmds;
M“tl?iu^i> s^idJlzaliw or such .joint buying or selling will contribut.- 

lo^Bubstanlial improvement in l.he reduction or marketmg of the pro-

ibTi^e a^“nent in question is essential to acliieve such etf.v,.. 
an^doeitJl nn^e any restriction not necessary tor that purpose; an.l
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(e) that it is not suscepriblo of giving tho infornslpd euiorprises the 
power <0 influence prices, or iii control or liinit production or inarkeiing 
of an ap]>rcciablo part of tin* products in <jnpstion within the coiinnou 
luarki't, or of protecting them from efh’ctive «‘onip(Uition by other entcr- 
prises within tla' cuinnion market.

if the High Authority should recognize that certain agreements are 
’strictly analogous in their nature and effects to the agreenn'iits nujutioned 
above, taking into ac<ount the application <ff the present section to distri- 
but ing enterprises, it will authorize such agreements if it further recognizes 
that they satisfy the same conditions.

An authorizatitJU may be made subject, to specified conditions and may 
be limited in time. If so limited, the High Authority will renew it once or 
several times if it f'uds that at the time of renewid the conditions stated in 
paragrajdi b/}lo (c) above an* still fulfilled.

'I’he High Authority will nwoke <»r nanlify tin* authorization if it fijids 
that as a r(‘sult of changes in circumstances the agreiunent no longer fulfils 
the conditions set forth above, or that the actual (‘ffects of the agreement 
or of the operations under it are contrary to the conditions required for its 
approval.

The decisions granting, modifying, refusing or revoking an authorization 
shall be published along with tlicir justification; the limitations contained 
in the second paragraph of Article 47 shall not be applicable to such 
publication.

3. The High Authority may obtaui, in accordance with the provisions 
of Article 47, ain’ information necessary to the application of the present 
article, either by a special request addressed to the interesti'd parties or
a regulation defining the nature of the agreements, delusions or practices 
which must bo communicated to it.

4. Any agreement or decision which is prohibited by virtue of Section 1 
of the present article shall he automatically void and may not bo invoked 
befor<‘ any court or tribunal of the member States.

The High Authority has exclusive competence, subject to appeals to the 
Court, to rule on t he conformity of such agreoinents or decisions with the 
provisions of the present article.

.5. The High .\idhority may pronounce against enterprises:
- which have conchuhnl an agreonu'nt which is automatically void;
- whiidi have complied with, enforced or attempted to enforce by arbi

tration, forfeiture, boycidJ or any other means, an agreement or decision 
which is autojiia*ically void or an agrci'ineni for which approval has been 
refused or revohed.:

• which shah hu\*- •d-Leiiied an aulhoii/ation by means of knowinglv 
fabe er misit ;hhit\ ioU'rioation; or

which eng -ill practices contrary to 'be previsiojis of Secliim 1; 
jincs and daib [•enabv paymeips not to oxc-ed 'b-ahle Hie turnover actu
ally realizeii on ihe rroducls wtiieh have been the subjeel, <.f tlie agree
ment, decision or practice contrary to the pro\ isions of ti’e )>ie.senl urtiide; 
if Ihe object of the agreement, is (o n’stricl production, technical develop
ment i>r investnuaits, this ina.\inium may be raised to 10 percent of the



I ' t 
...,„„al tunan , ,■ ..( ■ be an,..,,..;;..., ilyu::;;."" ’

|K’rcPiil cl tb«‘ <i:ii!\ ’iii!.ov' » in i ..^ .jj 3 bclnw. unv I raiib.u-tion
.-iw.w. 1. Kxeyp. I’';;'‘’J‘'j;', ’ Xc-fl.-. of briAgiup ai.uu. a 

whieb wnuld b:iv»' ui it>ell ’ _. J ..J in Hu- first paragraph .jI
conceiiiralion. \sil hi'i 1 h<‘ tvi 11 falls nmicv the apiib-
Ai'lick' (I*, involving vnya-piiM's a * 'J' prinv auUiorizaliou of t he High 
cation of Article SO, ^aball be ‘\V?* 'Vl^lber I he operation in
Authority. This obligatioH shall 
question is carried out by P^rbou p,,Ia„et or different products,
or enterprises, whether it e Ion of shares or assets, loan, con- 
whether it is effected by * J 3,-^,. u,,, application of the above pro
tract, or any other means of * • re.nilation. i siablisiied after

in question which are swbjw t to^itsi jurrs pj-^juetion or marketing, or

S"£S."“!«»" i... ■"

present lri.at>, paiiunu > in iceess to supplies or markets,
sition involving a ma ei la a with the principle of non-dis-

In this ’ paragraph (6) of Article 4, the High Authority......-Ji;'-,jsr’srssS",;:' EkSESi’iw.S'S™--"USS';...... .. =™„-
r^!»"AV-"W~X7X““

™ fV’.....
thorizaliou ''-illi the- nature of th..
or enterprises wine . H^oninion be held to eentor.u n.
concentration thev Section 2 'I'Ik' regulation established for thi-
"!^r,^eSn"r‘'H.curr,oft be Council will also fix the cojnlilious 

which „t t h. provisions of Article 47 > .
enterprises subject urils jurisdiction, the 1 bob Auti’orily may o. 
from phvsh'al or juridical persons who ha ve acimrc.l or regveuptsl or mep ■ 
a™inire or re.uoJp the rights or assets in  any mtormaCn ,. . . 
saX Vo ibc .mpliJation of the present art:ele concerning o.u.rat nnn a! . • 
inight prodmVthe effect m.mtioned m Section 1 ; it may do , In.-, ed her . ■
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rcuhilioi. after .•.,ns,il(al.i..n will, lie' nr‘'bv'’a
the nature of t.lie ..pnrationa which must, he eouuuunieated ... t. nr by a 
speeiiil <leinan<l a.l.lr.-sse.l I., the i..l.‘rest...1 part.,.s w.tbin th.. fran,..\v<uk 

r'Va^'oneenLl i..n shnuhl ..ee.ir. whi.-l, th.. High ^>“'>''71^.
1,....,. , rf..el...l .-..nlrary t.. th- ,.r„v;-.....s ..f b,...t..... I .« '7'n'l ;,.<•(
..evcrdieh-ss salislics coiuimonH pn)vidc«l n, Hceium »t \.ill snbi<.(t. 
file appt-ova] «»f iliis rniiceiiln.tinn Io tlif payui.’iit, by ibf
1 te.iuinMl t-r r.-mupn.] 11..' nul-fs hss(‘1s in <|nn. ion. of i-lin t.no 
nrovi.l.Hlth.. s....;..l Lh-n.,r..gr..pl. ..f H.eli..,. .k sue,: ,...y,...nt sl... 1 

,ot. 1... 1..SS ..|...n half nf th., i ...xi.ie....f.'. ' ..h'.’ ’» '!”• ’7’;'ve"h vn
in ,nv i.as.. wh...... it i‘ el''...- lha. ti." ...Uh.ir.-Ziin. .. .>uhl h.' 
,e.i'....<le.l I., .it. '.f th.> p-..'. ...'■ui li" High v.ii...>ru\ will app..

, nes P,..vi.!en i...r....h. . h..' ......e.-.: rat .....s ban..! . •' .Hegak 
lfTenneenlrat,.u. si.nul.l ..e.'...- wh.eh th.. I ligh A.U re-og.nz.s

ean....i satisfy t.h.. ................... .sp. . i .I .......h'.n,.s b. w u. n an am
ni.Hnr Sopfioii 2 wonia bt- siibp-cl. i1 v-m . sHiMisb ibr . h.n.ul.t oi 
this ronroturation l.v a tb'cisioti acoinpin.iot] Ity a .p.siilica..ion; atfei 
h-iviii*- uliowctl llio UPoi-o'^b-'’ pariics (o pns.-nt- Iboiv ‘bo
Hinli ^Vuthoril V sbuil orUor i bo srpnrulion ol llio entnri nsfs or as>ols 
wron-lv ronconfrab'U ilu' cossalion of .■onin-on control «oll a-un.v 
Xi^action wiei. it deenis appropriatn Io rr.oslabbJi tS.n .n3opcndon 
oporiiioii of tlie eiitorprisos or assotf; ni .piostion and to rc'^loro norinai 
Xiiiions nt ...,.npetiti..n. Any pers..n .liri.ctly n‘l.-rest,..l n.ay ake an 
appeal .vutinsl s.ieh <l.H.isinna iiniler t.he ennditions pr.i\ im il m A f . -a . 
XntwithstandinK the provisions of that, arliele, the t oiirt shah he fully 
eompoleut to judge ’-hether the ..p..rati..n ..ffeeted .s a eoncentration 
withiu the meaning of Sect ion I of t he present art.i.de an.l of t he regulatmns 
issued in appli.'ation of that section. This ap|...al sha.l I... susp..nsi\L. It 
may not h.' Ink.-n until th., n.easur.s provided above hav.. 1 ... oidered, 
ind'ess tlie Ifigli Anthority should agree In the taking Oi a sepaiatc appt al 

"“tss,'S“i.±;s & ...... .of the provisions of tlie third paragraph of Art icle t ake oi cause to be 
taken Lcb (ui'aeures as it may deem necessary (n safeguar<l i.lie inten*. U f 
coniXp enterprises and of thinl parties, an.l to pr<w.’»t any acUm 
whicli might impede the execution of its d.'cisions, I nless th(? ( ourt <l/CKh. 
olherwise. jpp.'als sliall not suspend th<^ application of sucli precantionai v

"*Tbe"High Authority will grant to th(> inlcresled parties a reasonable 
period in which to execute its decisions, at the exprral.ion of wlnea it niay 
begin to impos(‘ dailv i>enalty payments not to exceed one tenth of one 
percent of the value of the right.s or assets m question.

Enrthermore, if the interest.'d parties fail i o fulfil tht'ir obligations, the 
Hi’di Authority shall itself take measures of execution and in partitmlar 
11110': suspend the exercise, in uit.'rprises sul>ject to its jurisdiction, of the 
rights attached to t he assets illegally acipiired; bring about the designation 
bv judicial authorities of a ri'ceiver-adininistrator for these assets; orgamze

art.i.de


or lt» bl- 
will) shaU have

CoMtiliiiional Documrnl'*
X toreoa sale of such -so.s n, c-uuhtions ,.n.sorvu,g J'

estsot Ibcir pror.et...rs;nu •!.,.fr,.cl. -f ill,;:,! 
who liavo lu-qiiirod Uio ngh ‘ ,„■ ib'lihrraiiona ot (lio ui-

-'co„U.d whic,hce,, u-n-gmaH,

..................-"•■

’'i;r;S.SS‘S“i- .-a™ "'
T ho High .V a,-.,uirod or rogroupo.l

o^uped, Plj7;-;,‘sJHiou7' '........
violated the obligations I™'’''';' ^/^^i^l^vguired or regrouped, agains!

 10 percent of the \alue of ■ )^.ive \-iolate(i l.he ol)ligatioii pro-
phvsieal or juridical '‘..Jfof ihe (.welfth iiionth f..llo^^ing th-
viiied for in Section 1 . .xH* > one-twenty-fourth p<‘r monih

... o XS\.;7St” ~
awpiired or J J obtain the beneiit. ot the provisions of
have obtained or at lei i -i jipj., information ;
Section -2 by v fiV ot tii' asUts acquired or regrouped against

. 1.5 - --diction wbicli shall have participated in or
?O the n.:di’,iion of transae- ions contrary to the provisions

*,F the present iirtirle. <.nu-lioiis PEcvidcd h>r in the present para-
lVrBont^wboarethe ol.ie^. e.nndbions provided fur in

praph may appeal befou t-ht i 
;\rlicle 3G. . .. n:. ,, .\ ni lic’-i’ v is empowered to :uV

7. To the .^xbmt in U - in H-i. have ..r
to pubbr or pH'’.' prodncf^^ snhiect. S-t» its .pins hetmn ;

aeqnire on the niarkei, nr ’ effective cunpet.lum m „
dominant position wh.cb .^nv recommendations reipnred ie
substantial part of the <-mimHniar^l.^
prevent tho use of Rich \^^__4„tions are not fiilfilled satisfactorily 
present Treaty. If such re< mu will, by decisions taken in
within a reasonable period, the H b and under tho aiinctions
consultation t,ul 64, fix the prices and conditions of sale

deliver}^ programs to be executed by i .
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Okapff-r ir»T;7rx and yinreineiil nj habor

Ari. t- Th‘‘ Pif'tb'xls - f fixing wages ami .-.ocial bcnetifs in fojx-p in 
IIjo vnri<His im nilw-r Slah'S shall nof be .iffreled as regards liie eosil ami 
si-eel ind"^h*;es. by llv applit-al ion o,* l be | •resold 'rr<’;'ty, snljeei io (be 
following pros jsi«>n«.

2. !' oi- t ‘igh A?..•! :/ ii'>n < I h:U :ibn< irinallloo pr -re?, pr-n-li^red bs’ 
one <»l .es; r.il :ii« j ■. •« s are { be re out of wages ’i xed Io. t be'’- eip crprisi s 
at an abntainally low lesi-l in • oniparisfui willi llu‘ aetna' v/age level in the 
same region, it shall 'oake the iiecessi>ry ieronein*ml Jions to (be inli'r- 
esif’d eiiierprise afli"’ eonsuh ing l-bv (’onsnltativ** Connnit 1 t'e. IT the abnor
mally low svages are I be result of governim‘ntal d •ei>ion.s. tb<* l ligb Ani lio- 
rity shall entfu info consulfaf ion ssiib the intereste«l governnnmi ; in the 
absence of agreement and afli^r consulting the Consultative Cuniniittee, if 
may issue a recommendation to the government concerned.

3. If the High Authority finds that a lowering of wages is leading to a 
dro}) in the standard of living of the labor force and al. the some lime is

Ch/ipfcr VIT- Iwpairmen! nf Ibc- C'ovdilu’tis of Contpf

Art. f»7. I. Any act I'lii ot <! imunbcr State which iniglit b.ivi* nolicfsible 
rcpercufsi'Uis lU) I he rood it ions of com pci.il i(Ui in t b«- co:il .ind si cel imlus- 
tries shall be brotigbl to ihe atlenlhiu tif the High Aulhoiiiy by lh(‘ inter
ested gov(*rnnicn(.

•2. ff smdi an action is liable io }'.rosoli«' .a >cri<'us dis<"|uilil»rium by 
incre.'isiiig the differ.-, t- Is in cosls of pnaluclion ofb- rwise tb.'m <hrough 
s’ariaiioris in pmduciiMvy. the High Authority, afiar consuliiiig the Con- 
sultativs* Coniuiifiee and tin' Council, may take the follossing mea.siires:

If the action of ihal Stale produees harmful «>ff«‘cts fur c.al or steel 
cuierprises coming under tb»- jurisdiction <»f the Slate in (pn-stion. the 
High Authority may auihori'/i* Ihal Siatf* to grant Io such enterprisi's 
assistance, the iuimmii, cruulitions and fbnalion of wbi<'h shall bo deier- 
uiitu*d in agreement with the High Authority. The same prov’si<»ns shall be 
applicable in case <>( a variatitm in wages and in working cmuUtions which 
would hav»' the sane effects. <-ven if such variation is mil the result <■•( awould hav»' the
government al act.
'•Jf th*- actum <»f th*- State prodiic<-s harmful efb-els for coal or steel enl.>r- 
prises subject t*> the jurisdiciifui *»f otdier nu-mher Sfal*s. Ihe High Au
thority may address a recoiumendalion Io (ho Siatf- in (pieslion with a 
view to remedying such effects by such measures as that State may det-m 
most conipatibk- with its own <‘conomic ef|uilibriuin.

3. If the action oi Ihe Stale in (piestion reduces difh-rentials in costs of 
production by granting a special advantage to. or by imposing special 
burdens on, coal or steel eiilA-rprisi-s coming under its jurisdiction in com
parison with the other industries in the same country, the Higli Authority 
is einpf»w(’red Io address the neccs.aary r<*coinmendations Io the Slate in 
<}uesti»m. after consulliog Hu* (Auisullative (’funmitle<* and tlu' (’oun«-i!.
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enterprise or „tn' ■’ ■ . j , ..<-ur thelaiierferefofcoHi-Cninmittee. a recoviueuidanen tiH’* l e
nX-nrv b-ncfils to t- Paid ^nr by the e'.b rpris. e. .pe’.-uw.
■ This ,„-ovisi,.>i si U! i'i'iy *';■ ,„ i'S .-x-

h, ............ .............. .......... .

irom U.o ..f th« sliding scd.-

S ZX decreases to .^rrcct abnor.nal increases prevnn.sly granle.l 

WiuFto etendi""-d ‘ases'Jmn-id^rfor in pan.gnqjhs (n;, .,,,,1

made 1)3 uie 11 Aeeessarv, bowever, in the case of reeoiinn. n-
lUtions addressed to enterprises smaller than a minimum size to 1h‘ defined 
hv the Hi"b Authority in agrociuent with the Council.

“ It in one of the n.e.nber States, a moditi.'atn.n of the provisions relative 
IO tliXanc n„ of social security or of the nieasiires t.ir combating un- 
to the r nan (.hereof, or at variation m wages, produces the
:;j;^c^X;^.^rt‘in Idiclc ..T, sections . and 3, tlm High Authority shall 

‘’‘’o’^YranmiteriZes^^^^^^
it bv virtue of the present article, the High Authority may impose on n n^dXily penalty payments not to exceed twice the amount <4 th..
eivinos in labor costs unjustifiably effected.

. W «' 1 The nienibcr States bind Ihoinsc ves to riiuounce any re.
1 • r ?. l,.,«,.d on nationality against, the einployniont in the coal an.l 

“1” H, bis rVes of workers of prov.m iiualifications tor such industries who 
Xess^thVnatioiudity ofVnc of the ineniber States; this coiiiniitinent shall 
be subject to the limitations imposed by the fiiiidaniental nee.Is of heahh 

“"2 n ortoVo apply these provisions, the member States will work ...n 
a common definition of specialities and con.litions of ,,uahf,cal,on, .and wall 
XXniiino by common agreement the limitatrnns provided t..r in the pri- 
ceding paragraph. 'L'hey will also work out I eclm.cal procedures to inake it 
pSle to bring together offers of and demands for emphayment in th. 
‘^““‘in'addltionTf.i’^tiie categories of workers not falling within the pro
visions of th.' preceding paragraph and wh.'r.' an ...Y'ansmii of pro.lii. li..,, 
in the coal and steel iiidusl ri.'s might be hainp..red by a shoi lage oi 
tied labor, they will adapt their immigration regulations Io the .
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.fri. 7iK H 5s rp<‘ngiiizi’(l t.lial (hi* ••slubh^hihi'nl <<1* (he i!iark«*t
reijuires (he applicat nui of hu<*b liat'sn.in. rjii'S fur coa? a;i(J stocl as v. lU 
make jHissible »*i)uiparable jn-icn f-Mjdil ioiis (i’ < «»nsiinieis »ii »•()l!lpilrabll‘ 
pt»si(.ioiJP. ..............................

For (rafhc among the membi’r Slates, jlisrriiniv.afimi.s m (r.iosj.ort »a(.es 
ami coiuli’ioos of any kiml. bas(‘d on tin* cmmi t \ t»f origin or t‘f .’••stma(am 
of (be pvixluets in (piestion, an* partirularJy foria.iili n. I «h* suppnssion 
of tliese discriminations involvt-s n. narti-*iilar (lie obligalion to apply Io 
Uio (rsnisport of <*oal and sb-*!, originating in ‘tr dcstiic'd for anoltier 
count-rv of the (’oinninnity. l b** rale scab’s., prices and iarifi previsions of 
idl type's a]>pbcalile to inbcrnal transport ttf He* .same inen bandisc over I he 
same route. .

Tb»* rale scak*s, pric(>s suid tanff provisnais of all sorts applied (o tbe 
transport of coal and steel wiilnn each na*inber State ami among Ik* 
member States shall be pnblisbed or brought ((»ih<‘ knowb dgi* of th. lugb 
Authority.

The application t»f spoeiid internal tariff measures in tbe interest, of one 
or sevi'ral <’oal or steel producing t'nt.erprisps is .snbjtad to tht> prior agree
ment of tbe High Authority, which will assure itself that, such measures 
conform to tbe principles of (be present Treaty: it may give a temporary 
or conditional agreement.

Subject to the provisions of the present arti< le, as well as to the lU^her 
pj^visions of the present. Treaty, conmu’rcial p«»I5<*y for transport, jiarticu- 
larlv the establishment and modification of rates and conditions of trans
port of any type as well as the arrangement of transport costs reipiired Io 
assure the financial e(|uilibr!um of tlm transport enlerpriscs themselv«*s, 
remains subject to the legislative or regulatory provisions of each of ilie 
meiuber States; the same is true for tlie measures of coonlination or com
petition among different means of transport or among different rout es.

Kuropriin ('mtl fin/l Stfrl ('(tmnimtil!/ 

necessary Io ebminale lhai situation: in particular, they will facililale the 
re-employuient of workers from the coal and steel induslrii'.s of other 
member Stall’s.

I. ‘I’liey will prohibit any iliscrimination in remuneration and working 
conditions between national work<*rs ami immigrant workers, without 
prejudice to special measures concerning frontvt workers; in pariicular, 
they will work out among themselves any arrangements necessary so (bat 
social si’curit V measures do not stand in the way of tbe moveiiK'nl of labor.

5. The High Authority shall guide and facilitate Hu’ application by tbe 
member States of tbe meastu.'S taken by virtm’ of tbe present article.

(5. 'I’be present article shall not interfere with tin* international obli
gations of the member States.
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r •' "V^U Sd'wX ed bv ^v;i-a;b>B of ' he present. Treaty.

;^:.;:;ir‘n.M ,.he !-;;;^^’iix:or\.xe:e^';i"‘™
’;'’|',™ sppraln.'tn'.m exercise under U,«, n.t. n.ati.nnd agree- 

th^: am parties, sui,jeel to the apphentnnt of t.he pre.

visions of Article To. Slatos will leiul oilier the n.c<-s-
Tbe gOYnnuiMds ft o HH,ecoguized by the lligb 

snry asflislance .n ibe ’ I j . , and ssilli iniarnalioiiiil
Aiii-boriiy as 1“ nuiv vropos.- i<( tb,, lueiiibrr

'''‘j"'‘^'''Mini,.n.m rch-Ja-low

not It. lower then ,i„,y ,„.„ l,..nnd not to raise
rtX^'niaX £Ued Im tiuanintoas decision of the Conned upon tl.e 

X<-' of'ti-A.d>-nH . whiel, may act on its own mit.attve or at 

''’';t'V”'in uJiAhndS'bV'ihe said decision, each govennnent will sc, 
IMAseeii tlie inniis n\» , 'Pbe HiHi Antbont v inuv. on

its tariffs accirding to i '' ( „ „„,V„l„.r States, issi’te an
“piS sn^"ih,rthVmoddSion of the tariffs of such parttcpa.ing

The a.Iministration of import and export sing in rehd ions 

Si“V=s: i,
desi.inaiion for iuip(>rts. i,, Hunervise the adininiritralion and

4-be High Ant-bonty is ? ‘V ‘ ;;;r..oncevne<l. After consult- 
conti iiddrci<s'Teeouuncnd:i<.i()ii8 to the nieiubor States
mg tbe Council, U- oitber to prevent, tbo measures adopted from

i-:-';nl^^‘;‘c:^±auJr:;;
Artica

In the eases enumerated below, the High Authority is cue 
■ I t,, te all meiisnres in conformity with the present 1 reaty, in 

'"'T ^^\dlb tlm idl .a7h‘-s defined in Article 3, ami to malm any rt - 
lamnnendaUm.s f. the goyrnments which do not violate the provisions of

Ib.at lomitrics iml members of the Comimmily. 
, r enteri.risc- situated in such .■emitries, ne engaging m dnmpmg eper- 
aUons XSter practices e.n.lnni,.! by the Havana Cn.irter:



TITLE JV. OENEKAL PROVidlOXS 

.tbroffafetl.
The sent. Hn* ins! itiit ions of the (’oinmunity siud; ; . ,,xeH hy 

1. The financial year shall run from i Jannar-- to •’,! Def-oinber

The operational expenditures of fcho (hmmnnify shall inelnde the ex- 
penditun.^ of the High Aufcliority. inehiding those pertaining to the fune- 
tjoning of the fonsuHative Committee, us well ns to the Court the As
sembly and the Council. ’

2. Kach of tiie institiitiouR of the ComminiiCv shall draw up befort! 
A ?; ‘’ Provisional estnuates of its opcintionul expenditures. The High 

<' I»"li.ninnr,v draft o,,..ra(,ional 
Thia .Jrnl- “ “' ‘’'‘'j*' opmion which may conlihii divcrpcnt estimates. 
This prchmimiry draft operational budget shall inch.d.. an estimate of 

receipts and expenditures. uu.in, oi
budrre7hpfn^n^?h Jay tliQ preliminary draft operational
budget before the Council by. m, the latest. 1 September of the year pre
ceding its implementation. • *

The Council shall consult the ITigh Authorit y ami, when ..ccessarv the 
Hmiinrv dran'’”“ " ‘'«'>'’'’Pr it intends I,, depart from thi^pru-
nuunary uraiv. ■'

V

Kuropcen Cftfil and ('ommunit;/ 571

• ’* '’‘J^^^'j'once between the offers made hy enterprises outside the
jurisdiction of the Community and those made bv enterprises within its 
jurisdiction i.s duo exclu.sively to the fm-t that those of the former are based 
on compel itn e conditions contrary to the provisions of the pre.sent Treat v •

(3) if <uie of (he products enumerated in Article 81 of (he present 
Ireaty iniported into the territory of one or several of rhe ineiuber States 
of the ( oiumuuil.y m relativel.y increasial (junnlilif s and under such con- 
dilions (hal. lhese imports inflict or threaten (o inflict serious dania<^e on 
production, within (he common market, of similar or directly comperitivo

However, recommeiidal-ions for the establishment of quantitative re
strictions may be issued: in t he case cited in paragrai^h (2) above only 
with the concurrence of the Council; and in the case cited in pararrraph f:3) 
above, only under (he conditions sei forth in Arthde 58. o 1 v /

. /r/. ?5. ’I he lueinher Stales bind themselves (o keep the Hi”h Au
thority informed of proposed comiuercial agreements or arrangements to 
the exteid (hat siich agreement.^ relate to coal, steel or the importation of 
other raw iiiaierials and of specialized equipment necessary to the pro
duction of coal and steel in the member States. ’

If a proposed agreement or arnvngoment should contain clausi^s inter
fering with (be application of the present Treat v. ( he High Audiority will 
address the necessary recommendations to (he interested State within a 
period of ten days from the receipt of the communication made to if it 
may in any ot her case issue opinions.

Ari. 7fi.
Ari. 77.

common agreeinenl of the gnivernnieuis of the luemher States.
Ari. 7'S. 7 

inclusive.
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i be (’(uineil. nrf.ing b;. mpuns ,>f n - njtiricd t \ v.Ip, sb.iH .iniw 
IIh dnifi. itHi.tl bu-P^.** jml truisMi’.i^ u Io fii*’ As.- it;b;v,

•I. ''be (!»•}{’ eiiM-.jiHuiu'l binjgct b. hiiU bebm H,.- A.ssi”- 
ai the lalpsl, Delnber I'f (be year p’eceJbig iis it.e-lri.i-ntjitloii.

The Asseiiib’y sii. Il b:!v-- (be riebi. b-, a majorif'v ..I its meinb. 
aiueial (be draft nper-ili<i,ial bthb-e: ate! ’u jimpese i«. <b .
absolute !iiaj*.ii;y of \e**-s. ; ’..eedan iiis lo ili>‘ drab b: r- uiJi.e* 1- 
expenditures flowiie* eal ir. pv rion. ;}„■ TH;iy\ or fb.- arts ilra>.Kn 
ill virt lie of I be Tn .il \.

If. wiiliio a perio.i ..f forty five days after Hie ilraf* .jperai ieii.-d bud i 
ba.s bi'eii «-oni!tiiitdeated to it. Hie Assen.blv has inM is’iis approval H .* 
operational bndg.d-sbab be -.msidered as finaily /ubipled. [f, \vi:bin’(J.j. 
period, (be .Assembly bas iieiHier ann-nded nor pKipo,',.d amendiiK-nt.s 
(be drap oper.itiiinal budget, if. shall be tsuisidered as finallv adopted

If. witbin ibis peril al. the Assembly has adopted or proposed ani'-nd- 
nients. the draff operational hedged, thus aniembsl or i.igetber with rhe 
propo.sed anieiidiueids. diall be iransmil.fed (o t-be I'oimcil.

Tiie Council may, after having debai. d t he draft operational bud-e; 
•<Jb lb(’ High Aiilboriiy and. if necessary, viih the other in.<iitinioiH 
concerned, decide by a ipialified majority vole, to modify each of ip. 
aniendmenis adopted by the Assembly, and if shall decide, by (he x.-,.-'. 
majoriiy. on the proposal am aalment,-. presented bv the Assembly T}’.. 
draft operational budget shall be modifie.l taldng into .iccuum the pr,,. 
posals or aheraf ions aecept<‘d by till* Council. ' '

If. within a time limit of fifieen days after tbt> coiiiiii’inieation of th-- 
operational bim^ae. rhe Council has not modified any of the ain.-ndmeip - 
adopted by fh<’ As.^embly and has accepted the proposals the latter Ii'h 
presentrnl. the operationaI budget shall he consbh'red as finally adopted 
L’be (’ouncil shall inform the A.ssembly of flu* fact (ha,t it has not modifi. 1 

any of the amendments and that if accepts the proposals of amendi-.e.g'
If, within (Ins time limit, the Council has modified one or more .a’ .'be 

amendments adojited by the Assembly or has not accepted the amendniem 
proposed by it, thi’ draft operational budget shall be again transmitted t i 
the Assembly. The Council shall report (o it on the re.<uhs of its 'lisciissioiH'

b. W it bin a lime limit of fifteen days after conmnmicaf ion of (be draft 
operational budget, the ...ssembly, having beiai informed of the action 
taken on its proposj'd amendments, shall ilecide. by a majoriiy of its mem
bers inclmhng three fift hs of (he votes, upon the amendments proposed by 
the Conned to its amendments, and shall adopt in the light of this th’ 
operational budget. ]f. within this tinu- limit the Assembly hasnot decided 
the budget shall be cmisidered as finally adopted.

7. When the procedure provided in the pn sent art ide has been carri.d 
out, the President of the Assembly shall declanJ.bal I he «»peraf ional budo.., 
has been finally adopte<l.

rt. I-'or the total of the expenditures ofher than those aiitomaticalb 
flowing from lb<* I reaty or from the acts drawn up in virtue of the Tre-oy 
a maximum rate of increase in ndation to expi'n.lif un-s of tin same natni- 
for the current fiscal yi-ar shall be eslablished each year, ‘
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The HifXb Authoritv. after consuHin-x ihe < oininiH-ee ol’ p.jbev ni eon- 
noXAvbb e.-onnn,ie trends mul .l-e (Tu.nn1b-e oi bn.l<xeb.rv policy .bull 
k -l-m* tin* iiiaxinnin: ra1f‘ wiindi results bom • i • m7t\- Ud.Umn or .be ;rr..ss national pn.duet m volume wilbm the

* he Pb-ai) \ai ie(ion ol the I.ikUj- s of int-ieher State.,, and 
rvohltior! ol ■ ue i-riSi of '-ivitllX durilio Um- eourse Ot ..if picc idin^

Ued' he -...... ... h-fon. fb- Ist of May. (o al!
,11 aitv. 'fbe-e s’l.d! h. ..hlie-d re.-p«'e'. it Hl 

. iMMi-M-tary .a-.M-edu,-,.. sulije.-i o the proJ-om. of Mie

tf tor (■\n'-n<lKn''es ot her t han ino-.f .-i..>>n. ij»« ■» «. p r-
" r -It V or from Mh-ar-i^ dra-.vb up in virt u.* of ti.e '1 reaty. t.be ral.-ol im-reasu 
r"<ul*in'' irom Ibe draft operational budo<’t- drawn up by the t oumal is

. Mian half Ibe maximum rate. Mu* \ssembly exercising its rigbo. of 
auioiidmeiit, may further increase the tolid amount of such expeiidit uies

ds n ir euapb, a new rale may In* fixed by agreement, between the ( oumul, 
‘ndili bv a qualified majority vote, and the Asi^nddy deluding l.y the 
de oA inajoritv of its members im luding Ibree fifths of the \otes.
q Facb institution shall exercise the powers granted to it by tins aiti- 

uJ with due regard for the provisions of Ibe Treaty and the other a h 
Iriwn up in virtue of the Treaty, in particular m Ibe question of tin 
' irces of the Communities and a balance of n-ceipts and expen.bturo 

-j'he definitive adoption of the operational budget shall reqiine and
1 lieu the Hi-'h Authoritv to eolk^et the corresponding reeeiijts. m ac- 

of Anide 78. the following 
prtivisions shall be applicable for the budgets of the fiscal years preceding 

‘''5?' The financial y<*ar shall run from I January to 31 December in- 

"^'’Vhe'operational expenditures of tho Community shall include the ex- 
■iiihtiires of the High Authority, including those pertaining to the fum- 

i'ioning of tho Consultative Committee, as well as to the < oiirt. the As- 

***" a ^’*‘Eacb of the^institutions of the Community shall draw up before July 
1 nrovisioual estimates of its operational i-xpenditures. Ibe High Autho- 
a shall c.omliim* these estimates in a preliminary draft operational 

biulgct. it shall attach its opinion which may contain divergent esti- 

'“Tliis preliminary draft operational budget shall include an estimate of

Authority must lay the lu-eliminary dr.aft budget, before
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1,1,0 Couoci! by, al I bo latcsi. 1 Sopl.ai.ber o£ the year preceding its imple-

'“tIw uncil shall c..ns„ll the liigb Antboril.y and, when necessary, the 
other inslilulions concerned wbeneve,- it inten.is to depart from this pro- 

‘“The Conndh acting by means of a .piahficl majority vote, shall draw up 
the draft operational budget and transmit it Io the Assembly.

4 I’hf (Ir ih fiiiiTutiotuil budget must be laid before the A&»enibl\ by, 
al. the latest. 5 October of the year i>reeeding its implementation.

4'he Assembly shall have the right to propoae amendmonta to the draft 
"‘’5'rw"uU.,'’“Xo' limit ortort'y five days after connnunicatton of the 

dr ift operational budget, the As.seinbly has app.oved or has not, prop.jsed 
amend iients to the draft , the budget shall he considered finally adopted.

t within this time limit, the Assembly has proposed amendments, the 
draft operational budg. l. accompanied by the proposed amendments, shall 

'"5'““The‘t^mndl Jmvb.gdeWed the draft budget vyith the High Aiithor- 
itv ani if appropriate, with the other institutions interested, shall draw 
ui', the operat.imial budget within a time limit of Hurl> day.s after it has 
been communicaled Io il. in I be followmg conditions.

ai iinendment propo.<ed by the Assembly does no r, suit n. mcreasnig 
the t ai amomil of Uie i xpeiidilures of an institutioii liecause the u,crease 
ol the e .pendil tires would be expressly compensated by one or more 
nro a^ed a.iienduients .■nibodyiiig a cm i..sponduig ilecrelise of cxiamdi- 
tur.'s ’t|„. Comi.il mav. deciding by a ipialified majority vote, reject tins

;s;.d a mlm-ni: c'.tiiing a .!eci<ien to rme, 1 il, th.- proposed amend- 
luiuk’ >iian be Vf l ac.rp|)lcl. i. • •

11 an iimpialm-ni piuposcd by lib' Ahs.-mbly \y>nl( resu m mcreasujg 
the ’tdal lUii'Hiii:. of ’In* cyi)u!iditm. s of an iiiHtibilion. th ; (j?ptanco m 
BVich an amendment bv (he Cmmeil shall require, a .piahked m.t., nily vole.

If h accordance with the second or third paragrapl.s o tins paragraph, 
tho Council has rejected or has not accepted a proposed amendment, i 
X deciding bv a qualified majority vote, cither mam tarn the amount 
Lppearhig in the draft operational budget, or estab ish another amount

When the procedure provided in this article has been carried ou . 
the President of the Council shall declare that the budget w finally adopted

7 Each institution shall exercise the powers which ha\ e been granted 
to it by this article with due respect to I he provisions ol the I reaty and of 
the acts drawn up in virtue of the Treaty, m particular in relation to the 
resources of the Communities and a balance of receipts and expenditures.

8 The definitive adoption of tho administrative budget meaus that 
the High Authority is authorized and obliged to collect the amount of the 
corresponding receipts, in accordance with the provisions of Article 4d.

Ari 78bif{. The operational budget shall be drawn up m the unit of 
account fixed in accordance with the provisions of the financial regulations 

expe^dit^^^^^  ̂ in tl/e oporational budget shall be authorized

Comi.il
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for the duration of the fiscal year, unless the regulations adopted pursuant 
to Article 78 se.ptimo provides olherxxise .,,,„iieat ion of Article 78

niaccordai.ee with >„ „f the High Authority

l,asis urr heading or other < ’visue. . f .he f
visions of the regidationb adopitt 1 .. ' ' pineediii*’financial rear

evithGut however being aiithorizcJ to ce^r ,. . ,u,ie ‘;_^^'.h^al budget. xsssiWssisass SiSSBSgss 
SiiSiMi

auMo The accounts of all the operational expenditures pro- 
.dd for in Article 78 mragraph as well as receipts of an operational 

Ssjosiii 
Xirinan of the coimnitteo of control shall be appointed by Comrul. 
S by nieans of a unanimous vote, for a period of five years. Iheir

niaccordai.ee


’ Xincnilftl by lli<- 1972 A<vfssion Act.

Cnn-ilitnHo»al DocHmeubi

r-inn.u'ralion shall ha a.•l.■r,ahK.,l by Iha llouncil a.-bag by means of a 

''"■n'emidiling ot Ihe'aeeounts, wbi.-h shall I- based on vouehys tnid shall 
lake place, if m cessarv, ..n the spot, shall be designed to ascertain.that al 
r .v a nes anil expendil nres am lawtnl and proper and t.liat the linaneial 
man e'enienl is .sonml. After t he wimling up of each budget, the eonmmlee 
of 'oidrol shall draw up a report the adoption of which shall reiiuire a 
iiiaioril V vote of ils iiK uUn IS. . i i < Ji

'i' a. iligb Authoritv shall annually submit to the Council and to he 
•Vss. niblv the accounts of the preceeding financial year in respect of the 
operational budget, tog.dher with the report of the .•omimttee of control 
The Hi'di Authority shall also conmiunicale Io them a balance sheet 
'ibowiie^thv i’ssi'ts and liabilities of file (^mnnunity.

'phe Council and the Assembly shall give the High .\utliorily a diseha^e 
in respect of the iniplem.mlatiou of the operational budget. It or tins pur
pose, the committee of control’s report slial he e.Kanuiied first by the 
Council which shall act bv means of a qualified majority vote, and then by 
fhe Assembly. The .lischnrge may not be given to the Commission until 
both the Council and t he Assembly have acted. t a i < t

Irt ZaV serto. The Council shall appoint a Commissioner of Audit for 
three years, who shall be ent rusted with drawing up an annual report on 
the lawfulness and propriety of the accounting operations and on the fp 

iiicial mimagement of the High Authority, with the exception of activi
ties relating Io the operational expenses provided m Article 78, paragraph 
O and to rivcitits of m, operat ional character and receipts from the tax for 
the benefit of the Coiniiuniity on the wages, salarvs and fees of Hie Coie- 
1 unitv' officials and employees. He shall ilraw up this report at the lates 
X iimiths after the end of the fiscal year wliicli it concerns and shall 
address it to the High Authority and to the Council. I'he High Authority 
shall comnmnicale it to the Assembly. 

The Coliimissiolier of Audit shall exercise tliese ia lions in eoiiiplete 
independence. The office of the Comnii.ASioiier of Audit shall be mco.uiiaii- 
ble with auv otb.ei oflice m an iiisti'iitioii urn-ifin of toe t oiniiiunity othy 
tliiiii that of inemlar of Hie committee of control jirovided tn Artic.e .s 
uai’Hte. I lls term of offi.'o st.all he renewable.

Irt. /.S' .srpbem. The Council, aclin.e by i.c-aiis of a un.immous vole,,,, 
a proposal of the High Aulborily. shall: . , ,i

(«'» lav flown lh‘* tnuuicial Kpoeilyuig. in particular, the pro
cedure to be adopleil for eKiiibli.-ibing and nuplenKMiHiig tbe operatioiiul 
budixet-for rendenng anti aufliling accounts: . .

fb) eslabl:>b rules con te ning <be respoiisibibi of pay-eonniussiohei> 
and accountants an«l airani'e for lint relevant supervision. . ,

■frl. 7.9.’ *rh<‘ ]>r«‘sonl 'I'renty is applicabb* Io lb«> huropean tern! ones of 
tbcinenifierSlales. Il is albo ap'plicabb* to Ibost^ European terrilones wIiom- 
foreign rnlalions uro ussuiued by u niomber State: an exchange of letters 
betwH’n the gox.'rinuont of the German Federal Itepubhc and the govera-
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Eurntuan CmI and Couununity
o£ 1,110 French Kepubhe vni.c ruing t in: Saar is annexed to the present

Treat V. ,

T !;;”:ss;;i;“iS,;.;s;rs th.
Ervneh Itepnhlie, which shall transmit a emllfied copy thereof to each of 

‘iii< <»r th«’ other M’*iiil)er Stji!,(•«. that tins I rt'iilj shall iippl^:ru;;.^:'j"iand" Vn IhiiV evmd fthis Treaty shall apply to those Ma.^ 
Rom liie first day of the second month following the deposit of the decla-

'“VMa’liis Treaty shall not apply to the Sovereign Base Areas of the 
ITiiUd Khvnloinof (ireat Britain and Northern Ireland m Cyprus.

sit,313^,u,. ■' mti’n" Kingdom of Cre:.t Britain and Northern Ireland to the European

‘■'“lAch High“c5drae^^^ >nnd« tueinher
S. IW th. pXenlial ineasi.ies which it enjoys with respect to coal and

i,h ,„„’ 3,'- le'
*lh.''r •ipuhfct ion a .d api^eals oased upon thoin, to any enterprise or oigam- 
zathoi i!v.iilarly ong/ged in distribution other than sale to domestic con- 
•;nni(!rs or to artisan industries. . . .],p

ArhSr The ternis ‘‘coal" and •■s’.eel are defuied in r -n 1 l. tne 
A^iditSiis j2ay be made to the lists set forth in this annex by unanimous

A '^^e';":;^er which shall serve as basis for the caleulatmn of 
the fines and daily penalty payments appUeable to enterprises by V^t^® 
the present 'J’reaty^shall be the turnover on the products subject to the 
ju^ii^n rftyo “^.^"^^Tofthe Community does not in any way 
prejudice the regime of ownership of the enterprises subject to the pro-

Blithe provisions of the present Treaty, the'
'I reatv” shall b*j understood as referring to the clauses of the said
and its annexes, of the annexed Protocols, and of the Convention con-

SisiSXal measures agreed upon by the High 
Contracting Parties with a view to peruiittmg the apphcation of the pro 
visions of Uie present Treaty are set forth in an annexed

Art. 86. The member States bind themselves to take all general and
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Specific !!icasiucs wiiirh will assuni the exeeutiou of their obligations under 
1 he (h’cisions and r<»c<unnh'ii<lal ions of the institutions of the Connnunit.s. 
anil facilitale the :v.conij»ljshnient of the Community’s purposes.

'I'he inemlhT bind tlieuiseJves fo n iniin from any measures which
an* iii -'unpatiblt^ wiih the existence of the common market referred {‘ 
.•Vrt it 1« s 1 and 1.

’r«> the extent of their conipet.mce. the nuunber States will take ad ap- 
propriati: mctisures to ussme I lie int eriiat iotial payments arising out of trielc 
in coal and steel within t’ni> i-ommon market: they will lend assistance to 
each «i’her to lacititate S’h-b pa\nie«Us.

Oliieials of the High Authority .-barged with v.-rihing information shall 
enjov on the (erriturics of the member Slates, to the extent necessary for 
t he accomplishment of their mission, such rights and powers as ar<‘ gnuit. d 
by the laws of such Sl.ites t«- efficials of its own tax ser* ices. 'I'hi? mission^ 
aiul Ha- status of the official-’ with them s?’.all bi- duly eominuiu-
rated to the State in .piestioii. Officials <if such Stale may. at the request 
of such State or of the High Authority, assist those of the High Authority 
in i-arrying out I heir mission.

.IrL .S/. 'I’he High Contracting Parties agree not to avail themselves of 
anv tri.-atii*s, conventions or agreement.s existing among them to submit 
any difference arising out of t he int<-rpretation or application of the present 
Ireal \ to a method of sett lemeii • ot hep than 11 - *^e provi.h-d for herein.

.tri. SS. If the ‘ligli Authority deems that a State is delinquent with 
respect, to one of the obligations iiicumbent upon it by virtue of the present 
'I’rcaty, it will, after permitt ing the State in question to present, its views, 
take imte of the delinquency in a decision accompanied by a justification. 
Tt will allow th*’' State in question a pi-riod of time within which to provide 
for the execution of its obligation.

Such Slate may appeal to the Court‘s plenary jurisdiction within a period 
of two m.udlis from (he notification of (In* decision.

If the Stale hah not taken slep.s for the fulfilment, of its obligation within 
the pcrioil fixed b\ Ihc High Authority. <u- if its appeal has been rejected, 
th<^ Higii Authority may, ssilli thi- cnncuirence of tlui Council acting by a 
two Hurds majority:

(u) suspend the uaymeiit. of siinns which the High Authority may owe to 
the State in question under the present 'Preaty;

(6) adopt. iiH-asures or authorize the other member States to adopt 
measures invoking an exceidion to the provisions of Article 4, so as to 
correct th” effects of the d('lin<pieney in question.

An appeal to Hie Court's plenary jurisdit (ion may be brought against 
the dc'-Lsions taken in application of paragraphs (ti) and {b} within two 
mooths following their notification.

If these measures should prove inoperativi*, the High Authority will lay 
( he matier before the Council.

Art. 89. Any dispute among member States concerning the application 
of the present Treaty, which cannot be sidtled by another procedure pro
vided for in th© prc8t*nfc Treaty', may bt‘ submitted to the Court at (he re- 
(liiest of one of the States parties to tlu' dispute.
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I Ab amviidvd by the 1972 Aucessiou Act.

European Coal and Cotnnmnity

3,,.. Kind. al,., have j..r,,dl.dion

subnuited <o it b.V , j i® ,3 ml ernrise in violation ot the preswit
Jrf. ifO. Jf HU U.S < ..nuuV .cMl > ‘ ‘J, 5L uion under the legislation oi 

Tr. n.’v nVo vonstu.uH s a violation oi 7” ^uj^et and ii legal or
1-.be- illite 1‘» whieh ’-'yp , ,,|erprise in question undera ;“;;”’'s;a;ey ..-ig.. Aau,oHty

statute ».f ibo pi »‘ (Adnigs -nn 1 ^ball also he inforiued of the final
T^'’^r\rT'^U:VyM:y"^.ynrXdH±y-»nt ..l ..uk d— m ae. 
a»..B -y -.dion, wl,i.a, H .nny b.-

:! •’S’Ss^"‘of
lutS’ up to tlAO amount of tbo payment in

‘‘"ar(.°»2. The decisions of the High Authority imposing financial obli- 

gationa on onterpriaes are _f member States tbrough the
Thoy shall be enforced on

It'ga-l yirocedures in effect m eacl .„u:,,ii the decision is to be carried out

«.»Mmiste; .hich each of the

’'‘’STcemen!^ of SdeetsS.'iJ can beVuspended only by a decision of

in which a decision or a recounn ,.ninmon market for coal and
necessary to fulfil, in the.»P«-tion of^the co^
steel and m accordance with the1 p Articles 2 3 and 4, such decision
purposes of the^the unanimous concurrence of 

the consultative Committee.
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< itutiona I Dor it m nl«

‘ •k’IT n* (hv saiiv nisixnier. shiH

I ..I'l.-'U b>li
! • ’rt”, U-h MS>

1 cb'’-
I . - Jp 4’

i../ ' -
I - i ’ T i‘ •. • ••

I .•i-l- ,1 IT i»i - ‘H;’
|»r« 'i f;l
• i it luiis V. 1 'u i;
juake 5a-« --.-suJ.
1 • i«*»I Aut
J mul it ii a I i' H

;• fl ;•■ :iniii'ud.x' u'H
■. .i.’j-’it’tL

. s.jir; ii.a ila «. a * i.-u b »i. p«ri«‘fi provided for by th«'
»ln- .a’l.-’.i'i:.;!! :.re\a-hMs>. iuiJ\>resi en dil‘iiexibie.<

1.1 \Hi e.xiM  ........ . *b'- iiKsins 14’ :?pi-Hea;i.>u of the
Ji I pr.iieund eh.o.f, • db i . •.•’aubic or iTehiiieal cnU' 

bflcals !b' '•«niii:a/o ••oal ai d >»«Ti market uirevUy. sboiik*
m .d:ii-t.-,i!MJi of the roll > nieernitig the • xereise b} the 

■••• <H ih. ‘bi.\\er> wbiel. an eorih’rivd upon it. appropriate 
iua\ bl made pros ided that tb«o do not modify t he pro-

\ i-aoiH of ArG. b‘S 2. :i and 1. or the n l.ilionshii. among the posserrf ot 1 lie 
Hioh Aut.liorilv and (he other insl ii ut iot.s of thi- Community.

These amendments sliall be proposed jt.mtly ky the Ihgh Authont s luu 
the Couneih acting by a nine-tenths majority of its membf-rs Xdl
submitted to the Court for ilsopuuon In considering ‘ ****-
have full posser to assess all points of Ca< t and of law If as a result, ot such 
considerat ion it finds the proposals compat ible with the provisions of h 
preci’ding paragraph, they shall hi; forwarded to the Assembly and shall 
enter into force if approved by a majority of three quarters ol the voles 
east and two thirds of the members of the Assembly. ....

■irf 06 Following the expiration of the transition period, the goveri - 
mJnt of i^tch member Stale and the High Authority .nay propose amem - 
ments to the present Treaty. Such proposals will bo subinitled to the 
Council. If the Council, acting by a t wo-thirds majority, approves a center- 
ence of representatives of the governments <»f the member States, siu li a 
conference shall be immediately convoked by the I resident of the t ouncih 
with a view to agreeing on any modifications to be made in the provisions

Such amenduH'iils will enter into force after having been ratified by all 
of the member States in conformity with their respeclive constitutional

Art. 97- The present Treaty is cnneluded for a period of fifty years 
from the date of its entry into imcc.

irt f/8 \iiv European State may rexpiest to accede to the prest'm 
'I’reatv. K shalfaddress its re.iuusL to the Council, which shall act by unam- 
mous’vote afti r having obtained t he opinimi of the High Authontj . Abu 
bv a unanimous vole, tlm Council shall fix the terms of accession. It shall 
become fcffective on the day the in.st ruuieiifc of accession is received by the 
government acting as depositary of the Treaty. A q.

JH. ,9.9. Th(‘ present Treaty shall b.x ratified by all the meuiber States 
in accordant' with their respective constitutional rules; the iiistruineiits 
of ratification shall bo deposited with the (bivernment of the Ireneli 
Jh-public. ... , . -

Tho Treaty’ shall enter into force on the ilate of the deposit ol the in
strument of ratification of the last signatory nation to aceomphsh that 
formality. ... . , ,

In the event that all the instruments of ratification have not been de
posited within a period of six months following the signature of the pres’Uit
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COURT OF JUSTICE

April 18, 1951

The High Contracting Parties:
De}iiroii.'‘ of establishing the Code of t he

Art icle 15 of the Treaty.
""/T'CB'-blished by Article 7 of the Treaty shall 

and shall pcrfor.n ils duties .n accordance w.th the pro- 
visions of the Treaty and of the present Code.

TITI.K I. 'lIll*' •IVlXiES

Oath of Office.
Art Before coinn.ei.cing Ids duties, each judge shall b-se a public 

oath to“iiaohnrgc his duties conscientiously and with complete inipartiahtj 
and to preserve the secrecy of the Court s deliberations.

Prunlegea avd Iwwuriitieii

Chilv the courts wnth jurisdiction over the highest members of the oat'o"- 
■11 hidwiary in each member State shall have jurisdiction m "mimal pr 
ceedings'against judges whose immunity has been so suspended.    

Cw/f and Nterl e.'mnmtnn/t/
■I'r.-Itv the eovcTiunemsof CieSlates whi. h have effecl-d sn. h -I-posit w.l! 
■■onsuh' among themselves i'.e shah he de-

..I rt. mn The iuescnl ^Xe’d of B,:. Vr^n h Ih public, who b
..o;.y thereof t^ each of the  :s of Ibe 

""r; undeodgtied l-lenipotentianes have placed their
r^^ri^X^ei^^it-mdirof M-rd m" thomem.i -due hun.lrcd and 

fifty-one.

PROTOCOL ON THE STATUTE OF THE
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C7<in.3titutir>n<il Document

I ?
•f!’. .

! • UtUHrrnl ' ..

rf. 4,

in uddi.'ion

.tr :
i ; H r

Ci!

i rr » • •

uUnnnisirufiv,i office.
. pi>i<| or
i ^riiy of

’’■•nnl i’l’f ■.

- ••AO-::.;,

Art. 7fA 
publicly and with complete i

and the ("lerk ninst reside 

two Advocnles-General and a

Court Advocatea
The function "^;ho^™.at.«.Uo..era,>iHa„

and .n.icppn.lonc.. oral ’.easouod

■ Article 32A.32B of ------------------------

'I'hov 
ni.pj id. 
I h< :' 

■rii.
b<i ,

Cojiflief.'i of luieresi

pohliral or :
• »i- j>rof s 

Hi! -} . .

Art. 6. hl uddi.'ion to flu' i.rf 
ship. Hie f. nu of office of anv iud 
nation. *
p.J" the letfe

111!' lafler notification

jn<l*»<’ «haIJ continue

•dr/, i. .Judices may noi hidd j
loa -■ m»r. .•oi'ajn; in aoy business .
•■XC.’H, hy S-, .J jij,. •\ciiiption «r|-.

•aiicjl. ’

'!ia\ . . . .. (lirecth
■ r..

■■ H:........... . . . r..., ..p.
• * J’t's: any 
aot; during a

Art. .0. ^ • 
at the seat of tho t^urt 

70.^ 
Clerk.

’/ Ol/id-

-'■‘■■ig. H in .non,her- 
b,e sh.ill he (ernimate,! by death or resig-

Pn-si<lent of tho'"cou/t'for tnuisniissimr?^ •■•'tdressed (o the
The latter notification shall cause siu-'h efr V' '‘^^ulent of the Council. 
. Except h>r instaru.ps'n wlX^?

mous opinion of tho other’moTnbe^s^onheT’ou//^ ’oirtni-
requisite conditionR thereof. Court, they no Jongi^r fulfil the
the President of tife Assenddy slijUl idborify and

frt (9 V iucl^^^ cause such office hi become '’acant

office hns not

title tr. 1>HGANIZ.VTJON*

Advocat«,.R„„eraI

The Court shall bo assisted by

ty shall bo notified tlh’reof bv 
fiA a>*iz«kk 2 .1 •

appointotl to replace



Personnel of fbe Court
•Iri /6i I. Tbp Court Shull liftvn orfi-uals iuirl olhor puuployuos to 

pernh't tho pcrforn.uneo of its .lutios. They shall Im chrected hy IIk- cleik,

under^condit.ion'A htid down in Un^ rules of prow*dnrc. io ptirMcipalc in 
preparatory inquiries in cases pending before the Court, and to co-opeia ,e 
^viiVi tlie Judse wlio acts as Rapporteur.Tho Assisiaiit Itapporlouis shiill ho chosoii troiii uioong poisons "ho c 
inSoi^mo ^.ovood doubt and who possess the noeossary ogal quah -

Shull ho appohuod hy tho Couuoil. 'I hoy shall take un oa h 
hotoro the Court to norforiu thoir duties impartially and oonsoiontiously 
and Io preserve tho soorooy of the dolihoraltons of the ( ourt.

P'nni'tionivff of the Court
■’ The Court shall sit. penniUiet’Hy. 'L’Ih, leutdh of :(s .in;h’”-;;' 
BliftU be fix<-.l by th ■ Couri, >.siih .lue tegaie ’or Us jucheiat oho-Art. 17.

recesses l.
gatious.
“Tsee Article 32A. 33B of the J’realy, pagen;..',

z The Tcferenccs in t-biH paragraph are now t(» Ait tele 32/^ .uw. 3-15.

Kiiropi’fOi '•m!

pt^vishu^'of Acl^t^B of'ud^^ shali'l,,. upplioahlo to the 

'^r’^Tho pwvisions of Artiolos 2 Io 5 und S uhovo shall ho appli- 

'^"X;^hXu"ur'nu;v bo  from offioo ;’■>'>’/ ''-yj- 
loi^^^r hilfilthoroquisitooondilions tlu-roof. 1 lus 
nnanimous vote of tho Com,oil. upon tho a.lv.oo of tho < on. t.

CZer/f
Art. 14. Tho Olork shall ho appoint ,vl hy I Im Court w'‘iol^‘ Will fix  Uio 

tieliberations.
.•Irt. 1'5. AbrofiaUA.
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('tfmpiutiiinn {he ( ’ourl

■I:

11

Sneeiftl i'ulrs

i Sen Article 32 of tbo Treaty, page 550.

up : 
iilV!

rh.-:
■ ■iii'i

« • ••’p-tnli-.

•iii-h.hTS is -1 
^'.1 •’«: if < ■.

fJii'i.
I IJ (Hm »• hr 
H'.i\ .........;i1m
rules '»f |«r. m 

.'ictiiei-s h‘

lic’prt’setifnfioii oj Assiatanee mul fo iJic 7^arti> a

Ari. ..70. I Illi Slates and the different insiiln(-ioiis of Hie (.\•unnnlnit5■ 
shall he rc’jire.sented before Ibo Cloiirt by repr(‘sentafiv<‘s appointed for 
each case; the representative inny be assisted by an advocate admitted tn 
the bar of (Hi<* of the nieinbor 81 ales.

I'iOterprisi's and all ot-ber natural or l<‘gal persons must bp n*pii-si'iited 
by an ailvocat.<’ admitted to t-be bar of c'ne of the meinbi*r »Stal,<*s.

• .1 i <it- h\ t ]i>- > nun. 11 .<liall. ill ;i ii case- I a* t-i ie>i in

. I r/. 1 be jndg<*> end the Adx'oe.it <'s-( leni'ral ina v noi. part ieipale in
I be (lispiisil ion of any casi» in which thi’V have nrevi(»nsly participated as a 
represeiitativ«‘. counsel or advocate of one of the parties. (»r as Io which 
they have be(‘n calk d upon to nmdc'r judgment as a member of a tribunal, 
of a connnission of inquiry or in any otbi‘r capacity.

If jielge or .Advocate-General, for a special reason, deems improper 
his parl-icijiation in the judgment or the <‘\ainiiiafion of a partimilar I'ase. 
he shall so notify the Pri'sith'ut. If tin* Pr<*si<lent. for «i spei’ial ri'asiui. 
deems it improper for a judge or Advocate-General to sit or argue in a 
jairthadar case, he shall so notify the person affecl(«<l.

The Court shall resolve any difficulties arising from < -e application of 
t he present Article.

A paik5 nia^* not invoke th<* nationality a judge, or the abs(‘nce from 
the bench or from one of the Chauibt'rs <»f ji jmlge (>f its own nationalitv. in 
order to ask a chang«» in the composition of the Court or of one of its 
('bamb<a*s.

Ic’ll si| ill pl(»uary si'ssion. It 
•h con-i-Hng ol (' ;•••• m»-i!’hej-~. i-acu 

i<* <•« rtain 
: dl j'- ^e- 

. ‘A l I. in ».• • >.' •II’..d!. ’ its

• -b»’ s ‘ • o; • '/rci’i be
t- ■ ■ > i be v.did
• • '.i 'it 111)1 e? I he .liali.,'’S of a 

.1 -hidgi- •)• !!iuth--i Ciiamtier 
Alii) ■••"i'lil lens !ai«l down in ‘be

however. s«'t- 
in ('nh'i* to con- 

’ •‘•<»ri:‘s of ra-. •« in

■ (*1 »U“l

- ( .u-h I . Ill mg of (’ ! .•
* \.i e iiiK. I )•... ^ or t-o d • 

11 r rut < I ,i<i <i. \ It for I h --
■ V t <h;i i la* valie ■ ’ 
•1 ■ r ;i; he deh . i l’al ions 1 
id' • ? .• ng. I )ect -I

'■'d ? < ..r. -;ii ,,, r: in i h- 
lb' pr‘‘\ I-' »I'd Io t!! all re *1' 

■ Ut'O’i I , xil ill uri-onhl'r 
dm e. 
i‘)giii by ?■

«n ».• • >.' 'll’.

. • 11: {

; i “ •) i .

' I he
:!iU> 1
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. trf. :!l.

.•I fiftliealioihs

iw Mattes shall be ret,.mil to the C art by a v.ritten applieatien 
, to the (-k-.k. Tno pN.ition junst conhun th • name .tnd Ju .'.I-

the p' -tv and ipe (h.seriplioP <•!■ the siepatory, the snbpa-. Pint ter 
of‘th "dispute, tlie arpuneads aod .. short sunuoary ot the grounds on 

"'lidlkw!;!";.':; ......... . appropriat<a by the de-

request. If these doeutneuls uro not annexed io ihe pei mon. t no . < iK . b.- 
ask Iho jnrtv in <nie>linn to produc'o th,‘in within a reasonable pei nd , I 
tiinc. hut inVhat event th.- rtehts of f,he party shall r.ot lapse ov,-r. il Mich 
documents an- produced after lh.‘ time hinit lor bringing procc-dmg..

Transmi’.’al of Doeuwents

Art 23 an appeal is instituted against a decision of one of the
institutions of the ('omnmnity, such institution must transmit to tb(* t ,juit 
all the docuinenis relating i<» th,- case before tin* t onrt.

/•Jiiropean Cool owl Strcl Cowininiiln

'i’lio ropres..n(ativca and advoealea appearing before the
the right's and inununities necessary tor the nulepen.lent^ ?, nX' } b the 
iheir duties under tbi‘ eomlitions fixed in rules to b,- estabbslud b\ th( 
it 1 I -1,1 ...IUimI f k Ihe •vnnrovul of the t’oiineil luken nnaniinouslx.
" 't? 'nu.^?^a to the a,lvoea.es who appear befo^
it.'he po'^rs nonnally recognized in Ibis regard to courts and tribunals. 

''*'p'n\te'ssors'<'d‘t'l\e*'na^in‘ber'stal,* whos.. national law allows them Io i^ad 
shall lun e th., same rights l,et..m the Court as are recognized to advocates 
bv tb<‘ present Article.

Stfujes of rrocedure

riie precedin',’ befor,‘ tbo Court shall consist of two parts; 

'''The\vH^^ shall include communications to the parties, as
we 1 as Io the inslitul ions of the t'ouununity whose decisions are in d'spute, 
nUitimw memoranda, <lefenses and observations and replies, if any. as 
Ivell as all documentary evidence and supporting papers or certified copies 

‘■''NotLs shall be served by the clerk in the order and within the time 

"^Th.'oral’‘p;^edun,'Xn iXdtyhe reading of the r^t 
lb,, rcnorliim iiuba-. ns well ns Ibo bearing by the ''itno^^LS,
I-xpei Is. representatives ami mlvocal.es and the argilmeiil.s of the Advocate- 

(lenoral.

lvoea.es
mlvocal.es


■ '4 :«» ."- c JVH

i.’iu’d 1 < lib I'l’fsideut.

Jrt. 29.

Art. 2fL 
wise

J mlffments

JudginentH sbiiU stair forth llio roj'sons/W. Juaginonts shall stair forth I hr rrasons on which they anj 
based. 'I’lioy ahaU state thi' nainos of the judges who have participated 
therein.

, uf the !!■
i-.' puhlic. iir-o-C-uvt. ilrcidr^ ■ahe:

.Viaah'x

Jrf. 27. Minntrs ^hall h. krj.t of carb hr.iring 
and ‘he Clerk.

thuriiiii'i

cons charged witli a f..rn.al iiupdry, as well as the parties themselves the 
latter, however, may only plead through their represenia<'ve

When it. is estahliahed that a witness or at. expert i.as eonee.iled or 
falsified the truth as to the facts on which he has testified or has been 
examined hv the Court, the Court, shall he empowered t o refer sti. h mis 
conduct to the Minister of .liistice of the Stat.e of "'''"7, ;7„'.;konai 
for the application of the appropriate sanctions provided by the national 

'‘"The Court shall have, with respect to defaulting witnesses, the p.wwrs 
which are generallv re.-ognized in this regard to courts and I ribunals mid r 
the conditions fixed by rules established by th.' t oiirl am. siibniit 
the approval of the Council taken imauiuiously.

Seerecff of the Delibernfions of the Court
The Conrt'H shall bo and slcMl remain secrot-

■:,hh.

‘I'lu ti. iiringt. -iitar i 
fur Heriou n iiscob.

{Preparatory {topi irie.-t
Ari. 24. The Court may ask the parties t heir representatives or offiemb 

and Pinplovees, as well as the governmei.ls of the ineinber States to pro 
(luce aU documents and furnish all informal ion which the 
desirable. In ease of refusal, tlm Court sha 1 take tormal >tate

•Irt 2r,. 'Pb- Court e.av al. auy til i.arge any persoii. bod> , of c. 
ce^auission or O. ga., it cboes,.. with the dutv of making a formal .m,u..> 
ar uNport opiniun ; io lus •‘f*. « i. t.ho < oHi' ru.f;. "i- op ' 1
.;r u: •indzatioib u'.
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.1u<lgiucnl.H
and the Clerk. They

.irf.

. i

parties.

jrf. :il. 
.ludg*? i—'

reporting

('.« rm ■•!
. pp.");- 

videJ 
apr

ru'a > af i>i'')c'"bire. 
roi c©rt»v” provisitn

( ’lists

Cosis .-.111111 bu determined I .'- tdic Court. 

.Oiiinrai-i/ rrmy d’trfi

• I . 1- the • o-p‘ !i.!iy wake siiami:’

,..'ond J.L third parugn'pb *’f the same

replaced by another judge unde □{ t.he President or his alU^r-
i„PArticle 18 of this Stotat^ J and shall not prejudice in any way the sssr-'K's;:;:-: s;'S, ...

European roalonel Slee! ConimunU;f
„b=,U be aigniMl by the President, the 

i-hnll be read in public session.

Judgment bif Default

Art. 35. When, in an appeal argunients.

Content by Third Party Proceedings

Art. 36. Natural or a judgment
S:;S:Xd Sie eases and under the conditions to

he fixed by the rules of procedure.

lufcri'cution

Ari. 3i. Natnral or legal
eouie of a dispute ppuhng hetor^^ intervene shall he li.nited «

the’ Jejection ot Hie subnnssion of one
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Jrt 
such juilgi 
parl y or ;

111 cus.- (.f .hfricuh V as to thi' in.-aniiig or soj..' of a 
u..|it shall h- int.-rpn-tc.l by the Court upon iho 

any inslilution of the (’oniiiinnity estal.hshing an intiTcst Un t ■

[■{evisir.tt (if II Jiiibiniefif
Jrt -JtS'. 'Pho Court niav he aslanl to revise a jiulgiuont. only on> th'* 

discovery of a faid. of such a nature as to he a decisive factor and xv n« 
was unknown to the Court and to the party rc<iiiesiui« revision pri 
when the iu<l'nuent was given. ... i: .uivThe revision shall connuence with a judgment ot the t ourt '‘'4'*“ ’ > 
setting huTl. th.‘ exis1en.H‘ of a new f J" ,fX;,
i-haracter as Io lay the ea.-^e o|>eu to revision, and Holding the applu.iti 
admissible for this reason.

No request for revision may hi- introduced alter a lapse ot l<n jU ■ 
from the date of the jiidgiiieiil.

'.Vim.i'i'f iitf ft-'i zA

■fr/. .X9. The proceedings pro\ided by Articles :!(! and 37 of 
must lie instituted within the period of one month provided m th. la.i

gn;ce’base,l ..,,0.. .Usta.,,.,. .hau rixc by the rules u(

’’Theryshall be i... less .,r l igbls by teus.ui nf the^pirntiou 
if the party in question proves t he exishmce oi unfor i cable urcum 
stance:' tir /orcr majeitre.

peril'll^ of
>irt 40. The pvoceetUngR provided in the first txyo paragraphs of 

ArHcie dOof thoTV .ity shall he barred after a period of five yeiY^^ •’^'’”\all 
„en,m of the evei^t giving rise llmreto. The p.uiod
be interrupted ii proceedings are substituted h.doie the ( ourt^iir I 
tn such proceedings an appheatiun is made by the aggriexed paitj ' .X^it Sutim. of the Community. In the h'*1-^ < 
must he instit uted within the period of one month pro\hied m I 
paragraph of Article IPS; the provisions ol the last, paragraph ol Arti 
shall apply where appropriate.

Spcci'iii fihitcs for i^isputea bettf'-eu Member SlnVeii

4rl 41 When a dispute between member Si.ites is svibuiitted to the 
Court', under Article K9 of the Tr.‘aty. Hit- other meinb.^r States shall De 
notified forthwith by the Clerk of the subject matter of siK«h dispute.
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April 18, 1951

• il to th- r.nirl uju’.cr 
th- intcri rt laiiou given

•nteVViMies
? in lh«> prei
. -u he hiniiJii’/ on ’.t•

the CO’r
, y 1 lie jiidgllK II'

r.O b of '!.«• S:
■Vhc-u'lHib’ ’

'• ii b i!i |» er. I. '<

ien.' p • »\ el.
!ui:

1 ies as elose ns possible iietween the 
and the Council of Kuropc. pnrticn-

PROTOCOL CONCERNING RELATIONS 
WITH THE COUNCIL OF EUROPE

i 'la'-ieihni! ’ f’li I iiftl I '■ilif.y

4rl 13 ■I bvdecisiuiisui the High Authority und-r Seelioi. 2 of Ailiele 
63 of the Treaty must be notified to the buyer as well as In the enterprises 
concerned; if the decision nd'ers to all or an nnportaiit entegor^ of enter
prises. such individual notification may he rep need by pubhcatum

An appeal inav be lak.'u. under the conditions n. Ar icle of he 
Treaty, by any person on whom a periodic penalty.paya*''*' 
in apfilication of paragraph 1 of Section ;» of Article (>b.

llulfn of Procedure
4rt 14 The t’l.nrt shall establish its rules of procedure. They shall be 

suiuniited to the Council for its unanimous approval these rules shall 
contain all the provisions necessary for applying and, wbeic neee.-,sar5, 
jiupplonienting oi t his Stal.ute.

TniHsHioHal 1 'roohion

,rl I-, ImnuHUalelY aflrr 111., Uliing of the oath, the President of tlie 

fifty-one.

European Coal a.nl Steel Co.nn,unity i..:- 

'•KS'sSh:';.™:™-:'-!™" ...... ....«........ .

1""«« "I” •" ........... ’

Ku' o-h! .s'f- J i

e • ii.id base Ci-' ngh! Vdiu ill he* p- leeedi’ig.
• ' ft. in Ibe } -ell' Xnu 'e i.. jst bo aJ.’ itL" d ih'.ih

;i I- 1 sub 1 1.'
ibng .\rti«
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aW iww*; V'^asj^x’e^t wa.^
• i'

A i

.> Conthiu'u' ■ 
,'iiiincil i>l

• I;, r-

i Not reproduei-tt

be cbosen fr<»i!i a 
r.,' t{ • Councj' •• 

Th.’

•I/ f.

I ..•i^'titulfonal li-h'iiiwntit

rofl('nla1ivt .■ tb<? Co •.s.-;ia’-ivn Assembly

ui Connnu'u'. K»r>' »-•. <«• the
bl }i,i- I’l ‘-...r' in- j» ’Hl itH

'11. ihgb Auibon-.v will coin :.-eacute vtuh >ent lo iue Coin
ox -n-. io i!.c CoHS.iliuiI.-e Asseiably of U'.e ( ouncil of

n.eo-e ot Ml i.>. J- _ ..lovideil fur tn Vrncle 17 ’he Treaty, 
'■'"■"n .Hp ili.b AuIIktUv bn inf...-,., tl... CouHcii uf Enr„,.p .vf lhe 

aeUon sUiu-1. n 1 ■ I Kurupo might huvo ibidre^sc-d to
t nmimttec ... \f .i st-^nto of the Council of Europe.
**’ 'I’he'im-sJ nt, 'Vmity and iU Annexes will he registered with the

Cu-netul:"\”rUveA\kummdty and the Conned of Europe 
Art. h. k'^eyu.-AU otlxer tvpe ot vnolnat assxatance

St..
fifly-oue.

TEXTS appended TO THE TREATY'
.. .,f the 'l'e.„.s iW a...! Steel.

annex It. Scrap Iron. ,
annex III. the liovor.uuont oE (he Gem..... p’derai
K.XCHANOK OF bKTTKBH between tn , Bepublic coneornmg the

Kepublic and the Gov<‘rnni.mt of the

Conventio.. o., Transitio...^ Pr<^isio..s.



of the French Kepublic. concerning the

A

I Not reproductsd.

• u.i I'.r'' . •
3 !> J..- 

a.’u’e <• :u h

I .fit^dtutional h-f-'iiinentu

• f'- resontHlh ' H?; C*'As^oiuhl.v

TEXTS APPENDED TO THE TREATY^
annex I. Definition of the 'I'lTtns Coal anil Steel.
annex 11. Scrap iron.
'excXvnge o^f I’Xn^HsVeUveen the Government of the German Federal 

Bepublic and the Government i-------
^“convention on Transitiomd Pr<griRioii«.

},(• choflon fro;o > -‘bu '
o? t i Conned •• i/ ■ . I

' i! h ni ' • ’ Commn'U'. -.u.. I'.r'- . • > .;ejiu;o.; (• the 
. oLs.iltative ;’G .1 th. .■omicil ot hc 3 n j..- : -m ns aetr-iiy.

’I’b Gif^i A.iih'uii will co;', j;->.-iee:u h ;-’C: iouic'.oin- 
li.iilJe of -'0'1 ( ’ I'c- <’onsMli:ii:.-c Assvbfoly »-f the Council of
Guro’-c theg-'neial n-r •!' piuvuhnl for ij. \viicle i" ”fjhe Preaty.

-Iri 4. 'l itv AufhuGly will im'oriii the Coinb ii of Europe of the 
iclioii which it hio- hern able io take on any recommend.itioiss 'Aineh the 
Cou'inittce of MinirterK of th-- Council of Europe might havv addrcbsal to 
it under Article !•’> fb) of the Statute of the Council of Europe.

•Irt <5 'i’hc present Treaty and its Ani'eAcs win be regislered with the 
Gemtful Secretariat of tla- Council of, Europe.

Jrt (f Agreements between the Commuinty and the Council of Europe 
mav among other things, provide for any other type of mutual assistance 
and ’collaboration between the two orgamz.ations, and the appropriate 
^'^VJono arParis. tho eighteenth of April, one thousand nine hundred and 

fifty-one.


