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. in Kenya. The 

case sliicly. The

I wo Iheorelical Ihinieworks. numely lhe conslnicivist and ihe realisl lheory provided .he 

perspeelive of viewing lhe slate aelions al lhe BCP. l he conslruciivist theory provided the 

Irainework li.r analysing lhe dellnilion of slate inleresls w hile lhe realisl lheory provided lhe 

basis upon which such inleresls are prolccled.

lhe slucly unearlhed various llndings which conlumed lhe hypothesis that, the Somalia 

con.bc unpacis adversely on the BC'P operalions. The study posits that the contliel in 

Somalia nnpact.s on lhe operalion.s al Liboi BCP, H argues that lhe conllicl led to lhe refugee 

crisis and cross-border crimes lhal impacled on the operations of the BCP. fhe crimes are 

ill the name ol business venlures, lhe majorit)^ of those engaged in lhe crimes arc 

n (o lhe local lesidenl.s and some ol the BCP oflicers. Indeed, the benellls of lhe crimes 

icciucd by many eilher direclly or indirectly. Hence, lillle effort is made to combat lhe 

neiwoiks. Moteover. lhe coiinict led lo an increase in in.sccurily in the area. The 

loihil inclusions ol the Al Shabaab impacted on lhe psychological stability of lhe 

■‘-IS and hence, impacted on lheir e.xccution of duties. Finally, the study showed that the 

iihilia ciisis led to international pressure on lhe Kenyan slate to counter the threat of 

icrrorisin.

The study which was carried out lhe I.iboi BCP derived most of it material from oral 

interviews. Interviews were held with twenty respondents who were knowledgeable about the 

lop.c cd study, l he inierviews were ccdlaboraled h> secondary material which was obtained 

iBHii books, scholarly journals, reports and eiccironic sources from various libraries.

I he locus of Illis sludy was lo assess lhe iinpacl of conllicl on border conirol i 

sludy lociised on lhe Kenya/Soinalia border, using I.iboi border point as a 

Bt'P was established in 1973 when lhe slate of Somalia was peaceful. The scenario in 

Somalia, however, changed in lhe lale 198().s due to the emergent civil war which was caused 

hy iiuKleqiiacies of political leadership. .-\s the civil war became prolraeted so were lhe 

consequences. I.iboi as a BCP is considered lo have been affected by lhe protracted civil war 

line IO lhe inllux of refugees and the pre.sence of militia groups at lhe neighbour town of 

Dobley. As an immigration ofllcer, I wa.s intrigued lo sludy the con.sequence.s of this war on 

the inundate of ibc BCP.
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Nl-I) Northern lj-onlier District

NliP North l;aslern Prox'ince

NPPPP Northern Province Peoples Progressive Parly

NIDl.l- Northern rroniier District Liberation I'ronl
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USAID

UN

KiAD

ibl:ac

Al.MO

SYL Somalia Youth League
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SSOI- Somalia Salvalion Democralic I rom

SNM Somalia National Movement

SPM Somalia Patriotic Movement

NSC* United Somalia Congress

U NOSOM United Nations Mission in Somalia

UNIPAl- Unilled 'Pask l-orce

AUPC’P Alliance for the Restoration ol Peace and Counter-Terrorism

A17\ Anti-Terrorism Programme

C.ITI--IIOA Combined Joint Task I 'orce-I Iorn of Africa

SALW
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Small Arms and Light Weapons



Line dividing (\vt» eniinlriesJ

Bolder C'onlrol Point
designed

leiTitories.“

reiTorisni

I’oroiis border

State o(’emergency

Self determination

Irredentism

Irallicking in persons

Smuggling

earners Dictionary,

VII

a
a

given territory to determine 

be governed

often against the civilian 

to intimidate

Cioveninienl esiablishmenl al the nalional houndaries designed 
to regulale movement of people and good.s in an out of their

Ol’KRATIONALI'ERMS

Border

nnuncful or

the threat or use of violence, 
population, to achieve political or social ends, 
opponents, or to publicize grievances?

Allowing easy passage in ;ind out of imfenced and largely 
unpolieed border. ’

(*\l(iiil Advanced I.eiiriieis Diclioiiarv-
’’Hingralion Border ()pertilions Miiniiitl.

Hiiile<l Niiliuiis.
t\lnrd Ailvanced I 

'//»/(/
'Ibid
Ibid
I lie I IN ( imvenlioii iigainsl Organizetl Crime. 21)0(1.Art. .i(d).
DN ProlovnI agaiiisl the Sinuggling of Migrants by Land, Sea and Air, Art. .3(a).

I he piot. iiiemeni. in order to obtain, directly or indirectly, 

other material benefit, of the illegal entry of 
person into a state of which the person is not a national or a 
permanent resident.'*

I he leciuilnient, transportation, transfer, harbouring or receipt 
of persons, by means of the threat or use of force or other forms 
of coercion, of abduction, of fraud, of deception, of the abuse 
ol power or of a position of vulnerability or of the giving or 
receiving ol payments or benefits to achieve the consent of a 

pel son having control over another person, for the purpose of 
c.xploitalion.*’

A governmental declaration that may suspend certain normal 
functions and alert citizens to alter their normal behaviour or a 
rationale for suspending civil liberties.

file freedom of the people of a
their own political status and how they will 

without undue inlliienee from any other country.'*

A national policy atlvocafing the acquisition of some region in 
another country by reason of common linguistic, cultural, 
historical, ethnic, or iticial lies.^



An iiTejjiilar nngnnu

liieguliir mignition

viii

Someone who. owing lo illegal enlry or lhe expiry of his or her 
visa, lacks legal slaius in a iransil or host country. The term 
applie.s lo migrants who infringe a country's admission rules 
and any other person not authorized lo remain in lhe host 
country.

Movement that lakes place outside lhe regulatory norms of lhe 
sending, transit and receiving countries. Irregular migration is 
illegal entry, stay or work in a country, meaning that the 
migrant does not have the necessary authorization or 
documents required under immigration regulations lo enter, 
reside in or work in a given country.
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Ibickground Io (lie Study

Ute Stale •>/ AJriciK I -(iinkni. The I cee Press, 2005, p|i.25-7.
1

1970'T **' ^’oiinicl; All I Empirical Study' in African Sn/(/ie.\ /icrieu-. Vol. 22. No. 3, Dec..
Iiicun Studies As.sociation. Boulder. West View Press. htip://www,jslor.oig/slnble/S23892 Accessed’ 

(Id'0 7/2009 OX; 15.
"Uml
' Murliij. M ,

I.O liUrodiietion

OfAlrica’s nuiiiy colonial legacies, tlie inosl sinking and enduring one is (he geo-political sei 

up dial delines die political jiirisdiclions of the continenrs current states. 'This is evidenced 

by die Organizalion of African Unity'.s (hereafter. OAU) Charter of 1963 in which African 

political leaders expressed no interest in redrawing inlernalional boundaries. Article III 

paragraph .3 of the OAU C’harler bestowed legality and legitimacy of the existing inter-state 
boundaries and called upon member slates 'to respect the sovereignty and territorial integrity 
of each state'.'*’ I he legality of the existing boundarie.s was further reafllrmcd by the fourth 

article of the African Union (hereafter. AU) treaty, of July 2000. The African leaders, 

therefore, have expressed support to the existing boundaries as mandated by the charter.

I he key mandate of post-independent governments across Africa, therefore, has been to 

maintain territorial boundaries as drawn up by colonial rulers. In order to preserve territorial 
integrity and national security, post-colonial African countries have established Border 

( onlrol Points (hereafter. BCPs). IJCPs are multi-sectoral establishments located on 

international boundaries, to enforce law and order within given geo-political set-ups, to 

legulale the movement of people and goods in and out of a particular country, and also to 

safeguaid the leiiitoiial integrity and national security of the slate. Although the mandate of

BC.I s is defined within the national laws, however, there are also inlernalional treaties 
•liat regulate their enforcement of policies, l or instance, ihe Refugee Convention of 1951

g *. stales Io provide leluge to those seeking asylum, fhe convention challenges states to 
strike a balance between the control of migration and the granting of asylum." BCPs, 

leiefoie, aie the (list and the last points ol entry or exit into or out of any given country.

<)\^ing to Iheii mainlales, B( P.s are located al strategic points on the boundary.'^ Kenya is 

•long the countiie.s that have established BCPs al strategic locations on her international 
boundaries.



1.1 Historical Background

The inleriialioiuil Ixnindaries of Kenya border five slales; namely. Uganda in lhe we.st, 

I anzania In die snnlh, Somalia In lhe easl. l-ihinpia ami Sudan In lhe norlh. The south ea.st i.s 

enveied by lhe Indian Ocean, l he gnvenimenl of Kenya has eslablished BCT’.s on ihese 

bnundai ie.s aiul on slralegie enliy pninls such as lhe inlernalinnal airpnil.s and Kenya’s eoasl 

line, in order In regnlale lhe mnvemenl nl'people and goods in and out nITlie eounlry.'’ The 

enl'oreemenl of laws and regiilalinn.s al lhe RCI’s is carried oui by variou.s governmcnl 

agencies dial inehide lhe hiiniigralinn Deparlnienl. lhe Uiisinms Oeparlmenl, lhe Kenya 

Police, Adniinislralinn Police. Nalinnal Seeurily Inlelligence Service, General Service Unil 
and die Kenya Army.''' One of ihese BUP.s in Kenya i.s located at l.ibni, which i.s lhe ibens of 

ibis sliidy.

Besides dellniiig lhe physical space available for lhe provision of national security, 

iniernalional borders place limils on lhe exercise of stale authorily over lerrilory. Borders also 

ailed the interaction between neighbouring slales by either constraining or expanding 
iniernalional relations. However, lhe international relations are intluenced by lhe degree of 

nuilual acceptance for the existing borders. In cases where the borders are disputed, lhe 

inleinational relations tire strained due to lhe conHicls that arise. The perpetrators of the 
conllict.s call for the adjustment of boundaries, hence, interfering with lhe territorial integrity 

ol the alfeeted slate. Consequently, international borders impact on the governance policies 
of all stales in lhe world.

iiing the scianible and partition of Africa, lhe British, French and the Ilalian.s drew 

undaiies Io establish their respective spheres of inniience in Eastern Africa. This territorial 

deliiniialioii meant that the Somali population in Faslern Africa became subjects of different 

colonial poweis. In parlicular lhe Somali population living along Kenya/SomaUa border 

ccame subjects of the British and Italian colonial rulers.

M.ikokha, .lusepli.. The To/hiex of Secession inn/ biedeniism: The t 'use of Somu/i of North Eusfern Pmeinee, 
M A llicsi^, Uiiiveisily ol Nairobi, I979,p.4.5.

I lionhib, IJ. el al, ‘ I lie Naliire of Borders ami Inlei luilioiial I'onllicl: ftevisiliiig 1 Ij'ptillieses on Territory' in 
iiUcrHulionul sltuhes ffuurlerly, Boulder. Wesl View Pre.s.s,

2
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The elTevls of the boundury on the identity ofSomulis led to protests from those in Somalia, 

(’onsequenlly, upon gaining independence in I960, the Somalia government perceived the 

boundary as a challenge to its nalion-buikliiig. The goal of nationhood led to a border dispute 

after Kenya attained her independence in 196.3. I he challenge was mainly posed by Somalis 

ol Ni l) who through their irredentist ideology wanted to secede from Kenya and join the 

state ol Somalia. As a result of the secessionist demands, there emerged a militia group 

the shifta which waged Ihe war of secession against the independent Kenyan 

government.

known a.s

Ihe Kenyan government adopted various measures in response to the secessionist demands. 

Among them was the definition of a two kilometre strip of land from the border as a 

piohibiied zone . fhe aim of this strip was to help security officers to spot strangers on the 

Kenjan soil before they could intermingle with the locals, fhe area was patrolled by security 

oHiceis and anybody found within the territory wa.s interrogated and if found to be from the 

Somali Republic he/she was deported. Turlhermore, the Kenyan government adopted 

nieasuies to reinforce the territorial integrity and the stale sovereignly. This include.s the 

establishment ol l.iboi BCP in 1973 to control the migration of Somalis into Kenya, to 

conliol the Gow oj goods across the border and to protect the security of the state.’’ However, 

since the 1990s (he situation in Somalia has remarkably changed. Tor instance, in 1991 

Soinali.i was plagued by civil wars that have continued (o dale.

In Ihe entire colonial period, the Somali people prolesled against this division but both the 

British and Italian colonial rulers adopted polieie.s that not only limited the movemeni of 

Somalis acro,s.s the border bill also their economic livelihoods. On its part the British colonial 

government introduced grazing control in order to monitor the movement of ihe nomadic 

pastoralists across the border. There was also ihe introduction of Livestock Marketing Board 

which was to control trade in livesioek acro.s.s the border. Administratively, the British 

colonial government created Northern Tronlier District (hereafler, NTD). The demarcation of 

the NTl) boundary led Io the emergence of the Kenyan Somalis. Throughout the entire 

colonial period, Ihe British colonial government enacted polieie.s which suppressed the 

interaction of Ihe Kenyan Somalis with those in Somalia.

I '/‘Alrivj.li hoiiiuiary Conllicl: An I nipiric.il .Study', op. vil.
, *■ ! iuh! liitiindtiiies: ihe Sneia/ l)ri^<inizalbni id ('tilltire Idfleienee Boston I iillc
Blown (Hid (■<», 1969, • • .

nipiric.il
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1.2 .StiiteinciU of Research Problem

4

I he civil wars led to the collapse of the ceiilial goveimiieni as well as state institutions. The 

civil wars had great inipacl on the operations of the l.ihoi BCP. I'his study thus, 

examine the function of the l.ihoi BCI’ in relation to the situation in Somalia.

l-iboi BCP is mandated to control the migration of Somalis into Kenya irrespective of the 

poroiLs border. Since the beginning of the Somalia crisis, hundreds of thousands of refugees 

have crossed the border to Kenya. Although the migration of the refugees is protected by the 

Refugee Convention of 1951, most Somali refugees would wish to illegally settle in Kenya, 
hence, they opt for (he illegal entry routes. The illegal migrants would wish to exploit various 

economic opportunities in Kenya rather than be con lined to refugee camps, fhe economic 
inieicsts ol the refugees thus, impacts on the ability of the BCP officials to control migration. 

Ihe poious border probably impedes the achievement of the mandate of the BCP. This 

sceikiiio piesents a need to study the challenges of controlling migration along a porous 
border when the neighbouring state is al war.

l.iboi BCP was established when the slate of Somalia wa.s peaceful. A few years later the 

stale of Somalia plunged into civil war that is still witnessed to date. As the conflict scenario 

emerged in Somalia, the maiulale of the BCP wa.s not expanded to respond to the 

iransformaiion of the set up. As the Somalia conflict protracted, there were several mililia 

group.s who emerged. One of the most notable mililia group.s is the Al Shabaab, a group that 

lias been associated with terrorism by the western slates, fhe presence of the ‘terrorists’ in 

Somalia town of Dobley and Kismayu ha.s engulfed l.iboi in the global war on terror. As the 

war on terror continues, one is interested in investigating its impact on the BCP operations.

fiboi BCP serves as a symbol of government authority on the periphery. However, its the 

most alflicied by insecurity due to the spill over effects from Somalia. Although the 

toveinineiil has responded to this challenge by increasing the security forces at the BCP to 
include the (leneral Service Unit anti the Kenya Army, the security situation remains 

piecaiious. I hi.s leads to the question of how to deal with insecurity al the periphery.
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1.4 Jiislifteulion of (he Study

1-5 Scope and Limitation
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I’nilhennore, no in-deplh study has been done that explores the impact (hat the combined 

laclors of light against terrorism, reliigee crisis anil porous border neighbouring a state at war 

has on border control operations. 'I'he study, therefore, adds to the existing knowledge on 

cross-border issues, especially with regard to the Somali conflict’s impact on administrative 

measures at BCPs in Kenya, particularly at Liboi. Il has also enriched intellectual knowledge 

on the dilemmas facing governments while implementing international treaties.

1.3 Objectives

To examine the establishment and mandate of Liboi liCP.

To assess the impact of the dynamics of the Somalia crisis on the operations of Liboi 

BCP.

To investigate the impact of international terrorism on the operations of Liboi BCP.

f rom the questions that arise out of the research problem and the literature a.s discussed 

below it is clear that research on this theme of conflict and border control is limited. The 

existing researches have focused on the need to control migrations of people between stales 

especially from the developing to the developed world. The studies have inadequately 

explored the impact of conflict on border control. It is, theref ore, juslilled to study the impact 

of the conflict in Somalia on the operations al Liboi BC'P.

I he study covers the period from 197.3 to 2007. I'hc BCP was established in 1973 to control 

the entry and exit of Somali.s into Kenya. Ils location was considered strategic due to the fact 

Ihai Liboi was a central area on the major highway between Mogadishu, Kismayu and 

Carissa.
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In (lie year 2007, lhe governmeiU of Kenya deelareO ils border with Somalia lo be ‘closed', 

llnis. sluuiing out (he refugees. The government cited concerns for lhe national security, but 

lhe decision drew criticism from lhe international community. This resulted in a refugee crisis 

at lhe BC’P. As the refugees wailed in limbo for admission, there emerged ofcrimes, such as 

human traflicking.

file resultant conllict culminated in lhe overthrow of the Barre government in 1991 

Subsequently, the collapsed regime precipitated a corresponding failure of all government 

insliiulioiis. C’onsequently. problems as well as opportunities emerged out of the scenario. For 

instance, lhe collapse of marketing boards in Somalia led to lhe emergence of entrepreneurs 

win* exploited trading opportunities thal involved importation of commercial goods to 

Somalia, fhe main market Ibr lhe goods i.s Kenya. 1 he collapse of adminislralive inslilulions 

thus, preseiiled lhe BCP with problems of effectively controlling the entry and exit of 

Somalis.

’* See ( hapler (-(mi-.

lhe study was limited by lhe following factors. First was the shortage of research funds. To 

counter this, I sourced for funds from lhe British Institute in Eastern Africa. The second 
hniilaiion that 1 faced was language barrier. To curb this, I employed lhe services of research 

‘issislant.s from the area of study who helped in translation during interviews with the local 

‘‘cspondenis. The third limitation was lhe security problems in the area of study. The local 

■■cspoiidenis were reluctant lo provide information especially concerning the Al Shabaab and 
lhe human traflickers. Such information was obtained during story telling in the evening and 

uoi in interview sessions.

In 1973, there was massive migration of Somalis into Kenya due to drought in their country. 

Over lime, (he stale of affairs in Somalia particularly lhe political activities have been 

iransformetl. fhe leadership of Siad Barre was challenged by the clan movements which were 

formed in I lo struggle for power. The most critical clan movements were formed by lhe 
Isaaq, llawiye and Marjerleen.'^



According lo .luck Riley, lhe USA developed the most sophisticated surveillance technology 

lor bonier control especiallj' after lhe 9/1 1 allacks, fhe strategies employed include lhe 

consiruclion of perimeter walls to effeclively guard its borders from illegal migrations. Riley 

argues that despite these measures, border control is still a challenge to lhe USA government 

especially on its border with Mexico.l he ehallenge.s experienced by the USA in her etTorls 

to e.xercise border control indicate that lhe surveillance technologies also become obsolele 

with lime. Moret»ver, the illegal migrants develop strategies to evade the technologies in 

place hence accessing lhe USA territory, l he challenges also indicate that indivitlual interests 

are lhe motivating factors for illegal migration irrespective of the obstacles. Riley’s study 

provides a background to the research by exploring the challenges of border control. It would 

be interesting to investigate the challenges experienced al Liboi BCP as well as the individual 

inleiesis tiriving illegal migralion.

Afcoiiling i„ Joseph Makoklia, in the absence of demarcation and more importantly 

administration, boundaries remain a mule symbol of legal title on maps and documents, 

possessing no relevance to the life of the zone it bisects. Makokha argues that the barrier- 

el feet ol boundaries, from which stem their disruptive consequences, depends on the degree 

Io which controls are exercised at lhe line of division. He acknowledges that because of lhe 

tune-gap between the formal delimitation of'the jurisdiction limits and lhe taking eftect of 

political administration, most of lhe inherited boundaries of Africa have been operationally 

uoibexislenl, at least for the major portion of their history.

1.6 Literature Review

fhere has been an increase in lhe awareness on border control issues since 2001. This was 

due to lhe fear «f the vulnerability of slates a.s witnessed in lhe attacks on the USA on 

September I T’’ 2001, (hereal'ler. 9/11). fhe attacks led to changes in the world security, 

hence, transforming lhe approach by state.s to border control. The USA adopted more 

stringent measures for migrants wishing lo access her territory, fhe USA called upon her 

allies especially in Africa lo lighten border control in order to enhance state security. 

However, there is still a dearth in lhe literature on issues of border control especially with 

respect iti the changes in lhe world security. Therefore, the review of literature borrows from 

studies related to border control and events that shape B( 'P operations.

Kiley, lack , 'Bordvr ( oiunit'. Website: www itind.uig. Accessed on 14/05/2010.
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Makokha’s study is iniporlanl lu the research as it recognizes the need for government 

atlininislralion at the borders, as well tis the perceptions of the border residents towards it. 

This study recognizes the challenges facing governinenl.s in establishing political 

administrative centres al the frontier areas. I'hus, the question is; when the government 

designs policies in the capital city of Nairobi and cartographers come up with maps that 

indicate bouiularies of Kenya, do the local residents understand the implications of the maps? 

And in such contexts, what are the effects of establishing BCPs where the people do not 

respect boundaries? Moreover, does the disrespect for boundaries affect the performance of 

the B('P?

According to Ravi Kapil, political boundaries occur in a natural environment in which sharp 

lines of division are absent. As a result, all governments in Africa seek to defend their 

lerrilories by increasing the rule of law at border lines. Kapil argues that governments adopt 

border controls as part of (he ailministrative machinery to the outer limits of the political unit, 

lhe borders controls are syinboks of government authority and define stale sovereignty. They 

are used to regulate entry and exit of persons and their belongings in and out of states. Thus, 

they serve an important function in inter-state relations."' ITom lhi.s perspective, Kapil 

acknowledges the importance of border controls in general. Borrowing from Kapil’s 

perspective, therefore, one would ask; what is lhe mandate of the Liboi BCP? I'o what extent

l^^ ’P a symbol of government authority? How do the international relations affect the 

maiitiaie of the BC'P?

I herefore. from lhe perspective of an ordinary African citizen, territorial boundaries have 

little meaning because they have to be crossed either for commercial reasoirs or family 
. . )ii

visits."

Makdkliii, .losepli.. The Polilics u/'Secession am/ /n edenlistn. op. cil, p.^15.
Kapil, k . -(Jn (|,e Ctintlicl I’oieniiul of Inheiiletl hoiiiHlaiic-s in Africa,’ in War/d Pa/ifks .hrnnw/. Vol. 18, 

No. -I. l.oinJon. llurM, 1966.

Similarly, Ricardo observes that many African stale.s have consistently reaffirmed their 

adherence to the pre-independence boundaries, in spile of national borders being a disruption 

h> the life.siyle of many communities at lhe frontiers. He pointed out that the African slates’ 

accepiiince of the "artificial bouiularies’ and the subsequent creation of BCP is largely based 
on the fear of a domino effect.



lj(nn Ken Menkhaus’ perspective, the task of' niaiiaging borders becomes dilTicuU where 

there are long stretches of borderlines. Menkhaus observes that in such cases, even when 

border control oUlcers seek to channel cross-border movements through designated entry 

points, many individuals cross at unregulated areas, lie posits that in cases of conflict the 

personal interest of individuals brings to question the ability of many states to maintain strict 

border controls.’* Although the author did not provide details of how individuals fleeing 

conflict cross the border at illegal entry points, he provided an insight into the research by 

acknowledging that conflicts promote the use of unregulated entry points by those Peeing for 

safety.'* Menkhaus’s work, thus, prompts one to seek to know how the ollicers at Liboi BCP 

manage to channel those fleeing the Somalia crisi.s through the designated entry point. What 

challenges do the ollicers lace in the course of this duly? Moreover, how do the officers 

respond to the continued pressure of illegal migration of Somalis into Kenya?

Acknowledging that the fear emanated from the border disputes that had been experienced by 

some slates in Africa, Ricardo used the border dispute between Kenya and Somalia to 

illustrate his point, lie noted that since the end of the shijia war, allowing uncontrolled 

movement of Somalis would perhaps pose a threat to the security of the Kenyan state.'^ 

fherefore, Ricardo’s study provides a background to the understanding of the regulation of 

movements along the Kenya/Somalia border, fhis background is important in assessing 

whether I Jboi BCP has achieved its mandate of controlling the movement of people in and 

out of the Kenyan territory, thereby succeeding in enhancing national security.

In hei discussion of border eoninninities. Karen Jacobsen observes that Muslims have 

positive Iiaditions concerning the offering of asylum to those fleeing from political 

peisecution. Jacobsen argues that many border communities share ethnic and kinship ties. 

At l.iboi. tlie Somali kinship ties increase the likelihood that refugees would be welcomed 

and assisted.

Riciiitlii. I.., liorder.-i. NaliinmUxin and lhe AJtican Siak\ Colorado, Lynne Reinner Publishers , 2005.
ken, Menkhaus., ‘Keiiyu/Soinalia Border Coiilljel Analysis', Paper for Development Allcrnaiivcs Inc, United 

Stales Agency Idr Iniernalional Oevelopineiu, Bethesda, University Press of America, 2005.
'ihiiL
Jiicobseii. K. -l iiclors Influencing the Policy Responses i)l' Host Governments to Mass Refugee Influxes’, 

hiieniaiianat Mi}»ratian Review. Vol. 30, No. 3, New York, James Cuney, 1996* 
hnp;//\v\vw.j^lor.org/slable/25476.3l Accessed; 04/07/2009 10:22.
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III his case sliidy, <jamaledin Makiuin acknowledges lhal BCPs along the Kenyii/Somalia 

horderline are not adequate given the border's expansive nature and the intensity of cross- 

border activities, like trade and inlcr-inarriages?^ Makniin acknowledges that the 

Kenya/Sonialia Ixnder is not only very porous but also prone to cross-border crimes, such as 

human trafficking, smuggling of goods, proliferalion of small arms and light weapons and 

terrorist' attacks. Borrowing from Makniin's study, it would be worth to explore the impact 

of the cross-border crimes on the attainment of the B(‘P mandate.

I elei Andreas asserts that as territorially demarcated institutions, stales have always imposed 

enliy barriers and have reserved the right to keep out perceivetl 'undesirable migrants’?’* 

Antlieas argues lhal all slates monopolize the right to determine who and what is granted 

legitimate territorial access through the checks al the B('P."‘^

-laeobsen’s study provides a background to the scenario at the Kenya/Soinalia border, where 

Somalis are found on both sides. Il would be interesting to investigate how the urge by the 

local residents Itt provide refuge to those fleeing the conflict in Somalia impacts on the 

mandate of Liboi BCP.

fU'iiofy o/the Sttina/ici, Oxford. James Cuney, 2002, p.7.
'Hill, ‘Paslrolism: Existing t.imitalions. Possibililics for the Future’ in Doom bos el al, (eds), Beyond 

onj K t M the Horn, Prospects for Peace and Recovery and Development in Ethiopia. Somalia and Sudan
l.ondon, James CiiiTcy, 1992, pp.23-.5

Peter Anilreas.. M<edi-awing the Line; Borders and Security in the Twenty-First Century’ Journal of 
Internalioiud Security Vol. 28 No *> New Huven I he K41 I i,.. y. ooiaaai ojAccessed: 19/09/2009 ()7;.59 ' ‘ l'"P //www,|sIor,org/si:ible/4 137469
■"‘Ibid, p,24.i.

Arguing from a global standpoint, Lewis asserts that the control and monitoring of the 

movement of people across borders requires an integrated effort at the international, regional 

and national levels. He argues lhal sovereignly bestowed stales with both authority and 

responsibility to control the movement of goods and people into, out of and across their 

territories, lie argues that the international relations require that neighbouring stales establish 

BC'Ps and implement controls in a joint and cooperative spirit.'*’ If so, what is the position of 

BCPs like Libtii where there i.s no cooperation from Somalia?
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Andreas also argues llial the 9/11 terrorist attacks in the USA brought unprecedented 

attention to 'home land security*. The homeland security concept has been part of security 

discourse and has inflated anxieties about border control. Since September 2001, 

governments and ordinary people have paid much more attention to terrorism than ever 

before. He posits that this precipitated the declaration of the Global War on Terror (hereafter, 

GWoT) by western slates like the USA, Britain. Italy, Prance and Germany?’^ On her part, the 

USA in her ellbrls to counter terrorism influenced allies, such as Kenya, to impose stringent 

entry measures al the BCPs. Indeed, Kenya adopted stringent measures for screening 

refugees. ” Phis led to delays in the admission of refugees al l aboi BCP. .As a result of the 

delays, most of the refugees used illegal entry routes leading to the increase in illegal 

migrants in Kenya. Therefore, Andreas' study serves as a pointer to the link between the 

conllicl in Somalia and lhe internationalization of the light against terrorism. It thus, prompts 

the question; what is the impact of international terrorism on operations al lhe Liboi BCP.

■“‘Antlrcas, P., 'Redrawing the Line: Borders mid Security in the Twenty-I'irsi Century’, op, cit, p.245.
;y/»/</.p.246.
■H"nlin, K.,‘(iililbrni«i I.avv Review'. Vol. 92, No. 4. California, California Law Review, 2004. 

l»«p://www.jslor.«rg/sliible/3481320 Accessed: 1)4/07/2009 10:23.
p. 120.

hl a detailed analysi.s of terrorism, Karen Tumlin shows that the phenomenon heightened the 

iiilernational awareness of anti fears about porous borders?’ According to Tumlin, in the 

posi-9/11 period, there has been ti tendency to associtiie Islam with terrorism. She argues that 

ihis association led to lhe transformation of relations belween Muslim and non-Muslim slates. 

* ainlin further acknowledges that lhe Kenya/Somalia border area is predominantly inhabited 

hy Somalis who are Muslims by religion and are affected by the 'terrorist labelling.’*^ 

therefore, how does Kenya’s role in the GWoT impact on the operations at Liboi BCP?

Iluis. with lhe refugee inllii.x. it would be interesting to investigate how lhe government 

accomplishes its rights lo determine who accesses her territory. What are lhe challenges of 

deciding who should access territory in a refugee crisis scenario?



(’<)n.slnicli\'isls, however, overly downplay llie fuel ihal slates have dil'llcidlies in defining 

iheir inieresls. I he conslnieli<ni ol'slate interests is based on interactions with other slates. 

Ihus. conslruclivisls fail to capture the fact that ifs not easy for stales to ascertain the 

HUcresls and niolives oft)lhers through interaction.

1.7 'I'lieorctieal Framework

The research was based on two theories: the coiisiriiciivisin and the realist theory. The two 

theories coniplenienl each oilier in explaining slate actions in international relations. I'he 

proponenl.s of the eonstruelivisl theory such a.s .Ale.xander Wendt, (iianiballislii Vieo and 

Peter Kalzenslein argues that the social world is constructed by humans while the natural 

world is made by (!od and the historical world i.s made by man. He further posits that history 

i.s not some kind of unfolding or evolving process (hat is independent of human ideas. Thus, 

men and women make their own history and construct states. .According to Wendt, the 

constructed slates define their identity and interests based on interactions with other stales, 

fhe stale’s identity and interest in the interaction process is based on security. Hence, stale 

actions are guided by international forces and norms which in turn shape national policies.*’'*

’’Weiidl, Alexaiuter., ‘.Social Iheory ol' liitenujlionul Polilics’, in Inlenuilionul ReltiiioHs, Kuiiiledgc, 
('innl)i idge, 1999. pp.93-5.
’.losluia, (ioldslein., Iniernationid Relations, New York. Pearson, p.94.
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C'onstruclivisl scholars further conlend that through interaction, stales conceptualize one 

another in such a way that they are adver.saric.s or allies. The conceplualization in turn shapes 

slate actions in inlernational relations, fhereforc. the iheory is signilicanl to the study 

because it point.s to the major concepts In the study, fhe iheory explain.^ how slate Identities 

and interests are constructed and how slate inlerest.s determine the interaction between slates. 

Indeed, the national interests of Kenya and Somalia have since independence determined the 

relations between the two stales, fhe theory ha.s been successfully used by Joshua Cloklslein 

to explain why the IJS,A is concernetl when North Korea build.s nuclear weapon.s but not 
when Briiiiin does. *'* fhe eonstruelivisl scholars point tint the shiired history, shared alliarice.s 

and sharetl norms that tell Americans and the British that they are not a Ihreal to one another 

although they are very powerful militarily, fhe Iheory will be used to gauge the extent to 

which state actions, such a.s the esiabli.shmeni of B( 'Ps, tiepend on stale interests.



I-H Hypotheses

I.
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3.

IjHoi BCP 
Kenya.

Consliuclivisls lend Io assume dial inteiaciions beiween stales are always sincere and that 

states genuinely alleinpl to express and iindersiaiul each other, I he critics to the constructivist 

theory, who are mainly realist theorists, argue that the theory is based on deductive 

determinism. Kealisl.s argue that national interest i.s a concept that is loo broad and general to 

be e.xplained in terms of stale actions. I’lirihermore. the theory does not provide the basis 

upon which slate actions, regarding the protection of national interests, are altered. 

('onsequently. the eonstriietivisl theory i.s strengthened by the realist theory.

fhe realist thecuisls argue that the driving forces for international relations are power and 

national interests. Power is the military capability supported by economic resources. National 

interest is the self-regarding desire by slates for power, security and wealth. One of the 

proponents of the realist theory. Ilans Morgenlhaii. argues that the security of the stale is the 

primary motivation for the actions of a government. He further argues that the international 

politics is governed by objective, universal laws based on national interests defined in terms 

of power. If a slate lies unguarded such that the neighbours can take advantage of it by 

miliiaiy or other means, then the unguarded stale will find itself attacked.’** rhcreforc, any 

action that affects the security of the slate motivates a reaction from the government, fhe 

theory lui.s been used by I Ians U» oppose the Vietnam War td'lhe Cold War years, arguing that 

the communist Vielnain could not harm the USA national interests.

rhe dynamic.s of the Somalia crisis adversely impacts on the operations of Liboi BCP.

fhe global war on terror ha.s negatively impacted on the operations al the BCP.

'“-loduia. (ioklsteia.. International Relalion.s, New York. I»earson. p.9.5, 
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was eslablishe<l with the mandate to control Somali immigration into



1.9 Methodology

In addition to the archival material, I went to the field to collect data, fo facilitate the 

fieldwork, I acquired a research permit from the Ministry of Higher Education Science and 

I'echnology. The permit helped to ease the suspicion among the local people. I interviewed 

twenty people including BCP oflicers from each agency and local residents. 1 used open- 

ended questionnaires that had guiding questions leaving the interviewee with adequate room 

to give detailed information regarding the research.

The primary sources utilized were archival materials and oral interviews. Archival materials 

from the Kenya National Archives (hereafter, KNA) that were used in this study included 

district annual reports, handing over reports and letters. The archival material was critical in 

providing a historical perspective on the location of the BCP.

I he study used both secondary and primary <lata. Secondary sources Included books and 

articles from scholarly journals.I utilized relevant books and journals found in the University 

of Nairobi’s, Jomo Kenyatta Memorial Library (.IKML), 'fhe United Nations High 

(’ommission for Refugees (UNHCR) library In Westlands, Nation Media library housed in 

Nation House, Nairobi, fhe Standard Media library housed in l&M building in Nairobi and 

the Iniinigratlon department library located at Nyayo House, fhe gaps that were found in the 

books and journafs were 111 led by use of primary sources.

^'Mugeiula. ( )., aiul Miigeiuhi A. Re.wdfch Meifiods. Nairobi, Acts Press, 1909. p.51.
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Sampling of respondents was through purposive and snowballing method. The purposive 

method was aimetl at selecting people with the desired features.The lust respondents were 

purposively selected from the Immigration Deparlmeiit due to the fact that they were familiar 

to the researcher, fhe immigration ollicers assisted in the selection of three research 

assistants, fhe research assistants interviewed the local residents while the researcher mainly 

handled the oflicers. fhe snowballing method was used to sample the rest of the 

'■espoiideiits. fhe oral iiiterview.s involved an officer from each agency represented at the 

'*UP and local residents. Some of the oflicers (two) who served at the BC'P in the 1990s and 

had been transferred were also interviewed.
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riie interviews with the local people were mainly carried out by the three research assistants 

title to the problem of language barrier. I'he respondents have been coded in the report as 

informant I to informant 20 due to the sensitivity of the information. The data collected was 

qualitatively analysed. 'I'his method provided ways of examining, comparing and interpreting 

themes on which conclusions were drawn.



C'liAP'i i:j« 'Fwo

'I'hc Sediiig: ('oloniul Period, 1895-1963

Piisioialists ol' the Nl‘l) comprise various ethnic groups among them the Galla, the 
Pokoino, the Bonin, the Gahra, the RenJilte, the Sambiiru, the Somali, the Burji and the 

Sakiiye. The pretloininant ethnic group are the Somalis whose origin is traced to Arabia. The 

Somali community migrated from Arabia to the Horn of Africa in the tenth century. ’** In the 
Ihmi of Africa, the Somali ancestors mainly settled at an angle formed by the Red Sea, in a 

^tate known as Somalia.

2.(1 Iiitrodiictioii

The bouiulary that dellnes the territorial limits between Kenya and Somalia was a colonial 

creation. Before the advent of colonialism the area was a vast land that had been utilized by 

the nomadic pastoralists during their routine migrations, 'fhe Juba Valley was significant to 

the migrations due to the availability of water and grass during droughts. Thus, the 

demarcatimi of the boundary by the colonialists placed limits on the migration patterns, thus, 

impacting negatively on the survival strategies of the nomadic pastoralists. The colonial 

powers imposed restrictions through the creation of administrative units. This chapter 

discusses (he historical background to one of the administrative units known as the Northern 

I 'rontier District, (hereafter, NED). In particular, the chapter discusses the history of the NFD 

through the following sub-topics; the ethnography, geography, the scramble for Eastern 

Africa and the colonial period.

2.1 Ethnography
f.ihnography refers to the study of the ethnic composition in a place. The people living in the 

NI D occupy a region that is arid and semi-arid, 'fhe region receives an average rainfall of 

2.S0 mm per annum. Il is a hot area with temperatures ranging from 20“C to 3S“C.’^ Due to 

the aritl and semi-arid conditions, the area is occupied by nomadic pastoralists.’^*^

Miikiuin, (J., ’PiisiiHiitisin: Existing l.iinilalions, Pos.sibiliiics tor llie future’, op, cit. p.26.
I diali, M l-rom l.iluiie Response lo ('Inn Idenlily: .1 Sim/y of Sfnie PeneUntinn tinning’ ihe Soina/i Nonindic 

Soi iefv ,>/ ,\'(n-(/iens/ Kenya, tlppsahi, Uppsalii IJniversilv Press. I993,p.45.
I iirhm. ’Siiinaliii Resislaiice lo t.’dluiiiiil Htilc and lhe Dcvetopnienl of Somali Political Activity in Kenya’, 

IO hnirihil ,tf [/rican flis/ary, fambridge, ( ainbridge University Press, 1972.
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• I M., J Modem UiMurv nf'theStmiii/in. op. cil. pJ3.
‘Hal Inleiview, liilbrniuiU 2. 12/07/2010.
7/’/./ p.8.

.bl. 1 - . .
I liici. ( I'fic hiveutioii n(Soniiiliii. I .awreiiccville. Red Sea Pre.ss, 1995, pp. 1 -5.
lew lb, I M., *1 lisloi icul Aspecis ol‘< ienealogies in Noilhcrii Somalia Social Siniehire. yraY/?/ 

IhMof}, \\>| No. I. ( unibriilgc, ('ambi idge I Inivcrsily Press, 1062, pp.35-48.
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I he descendanis of Sheikh Ismail Jabarli, lhe ancestor of (he Darod clan, were the Ilrsl to 

migrate Io Somalia. 7‘wo centuries later they were followed by Sheikh Isaaq, the ancestor of 

lhe Isaaq clan, who were then followed by lhe I^ir clan.*’*’ The successive waves of the Somali 

migration involved lhe Rahawayen, Digil and Ilawiye. Due to internal conflicts and 
population pressure, (he Isaaq, Darod and Dir began southward migration leading them to the 
lerrilory lhal is currently known as Kenya.

l he stale of Somalia borders Djibouti to (he northwest, Kenya on its southwest, the Gulf of 
Aden with Yemen on its north, lhe Indian Ocean at its east and l-lhiopia to the west," The 

Somali cominunity is comprised of six major clans namely: lhe Darod, lhe Rahawayen, the 
Digik lhe Ilawiye, lhe Dir and lhe Isaaq. I'hese clans comprised of the following clan trees 

lhe Darod clan comprised lhe following clans: the Marehan, lhe Ogaden, lhe Aulihan, the 

Aniak, (he Dubalhante, lhe Marjerieen, lhe Bahger. lhe Makabuk lhe Abdalla, lhe Mohamed 

Zubeir and lhe Abdwak. fhe I lawiye sub-elans are lhe I labir Ciedir, the Abgal, lhe I lawaadle, 
lhe Degodia and the Murursade. l he Dir sub-clans include lhe (iadabuursi, the Issa and the 

Biyamale. fhe Isaaq sub-clans comprise lhe I labir Awal, lhe flabir Yonis, the Habir Jaalo 

and lhe l-idegalla, fhe Rahawayen are divided into two main sub-clans: lhe Digil and lhe 

Mirille. fhe Mirille sub-clans are lhe Sagaal anti lhe Siyeed. fhe Digil sub-clans are lhe 
fotidobodi, lhe Dighik the Geledi, lhe funni, (he .Indo, lhe Garre and lhe Dabarre.*’^

1 hey pressed upon lhe Galla who were occupying the area south of Juba River.'*'* The 
Rahawayen also exerted pressure on lhe Darod and forced them to move further southwards. 

However, the Rahawayen and the Darod encounlered stiff resistance from lhe Galla. The 

Galla were pushed to the interior till they faced resistance from lhe Kamba and Maasai. As a 

icsull o| (he migration pressure, lhe Galla entered into an alliance with the Darod which 
la.sled (ill 1X65, when a severe small pox epidemic swept Ihem. *^
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’Soniiilia Resislunce Io Cokuiiiil Rule iind lhe DevelopineiU’. op. cil, p.48.
The Mo,/ent UiMury of Soiimhluml: Nuiio/i ft/ Sfate. I-ondon, Weidenleld and Nicolson,

wa.s among (he I'lrsl Eumpean powers to express interest in Eastern Africa. 'Though 

lhe seranible for Africa began in 1884, British interest in Eastern Africa dates back to 1819. 

In (his period, (he presence of (he British al lhe East African Coast was mainly for the 

security of the Imam Seyyitl Said against his enemies especially the Arabs. Seyyid Said 

controlled lhe I -last African as well as the Somalia coast.

l he colonial interventions in lhe Horn of Africa resulted in the formation of five distinct 

geographical units inhabited by Somalis: lhe french territory of Somalia, lhe present day 

Djibouti, lhe British Somaliland in the northwest, lhe Ogaden, which was colonized by 

Idhiopia, the Italian Somaliland in the south and the British Protectorate, which fell under the 

NED of north eastern Kenya.'’’

2.2 'The Scramble and Partition of Eastern zVfriea

lhe scramble anti partitioning of Africa emanated from lhe Berlin Conference of 1884. The 

conference laid down the rules for lhe Ituropean partition of the African continent. The five 

years lollowing lhe Berlin conference saw the European powers make bilateral treaties with 

each other to define their spheres of influence. 'The colonization of Africa was motivated by 

varioLi.s factors. Among them were lhe economic factors, such as the search for raw materials 

and cheap labour for the industries in Europe. As a result, the boundaries were drawn by lhe 

f.uropeans for their own administrative interests and purposes. In Eastern Africa the main 

f'uropcan powers were Britain. Erance, (iermany and Italy.'”*

I he Darod attacked and inllicted heavy losses on lhe remaining Galla people and eventually 

assimilated them. Similarly, the Darod assimilated lhe Borana out of their territory and 

reached the fana River/'* The migration of the Somali communities southwards to lhe Tana 

River continued until the advent of colonialism. The colonialists halted lhe further emigration 

t)l lhe Somali community beyoiul lhe Tana River.

'' I iirloii. I< , •' 
‘ I cwih. I M,, 
I pp r .J 
"fhii/ p 544.



19

The interest by luiropean powers al the Red Sea coast also attracted Italy. France and Italy 

bad more delniile and direci imperial ambitions at the Red Sea coast. Indeed, France 

established a consular al (he Aden and siibsequenlly acquired the Oanakil port of Obock. The 

port was siguillcanl as a base for her overseas communications with hdadagascar and China?^ 

Similarly, Italy consolidated her influence at the porl of Assab." Italy also established a 

consulale al Zanzibar. By 1889, the Italian consul at Zanzibar, Vincenzo Filonardi, had 

signed a treaty with the Marjeleen Sultan and the Sultan of Zanzibar that ceded the ports of 

Benadir, Brava, Merca, Mogadishu and Warsheikh to Italy for twenty five years at an annual 

rent of one hundred and sixty thousand rupees.

The two coastlines were of strategic value to the British due to the sea route to Asia. 

Consequently, the British established a consulate in Zanzibar under Sir John Kirk in 1840.‘*‘-* 

By the 1850s, there was a steady inflow of British explorers, missionaries and traders into 

I-asl Africa. British activities at the Fast African Coast were transformed in 1869. In this 

year, the Suez Canal was opened subsequently elevating the strategic position of East Africa 
in World trade. This drew other liiiropean powers to East Africa especially France and 

Ciermany. Consequently, Britain acquired the (Julfof Aden for economic and social needs. 

The British established a garrison at Aden in order to protect the Sea route to India. The 

British forces al the garrison al Aden were dependent upon the Somalia as a source of meat.^^* 

However, the opening of the Suez ('anal in 1869 presented a challenge to the British 

operations at Aden. The opening of the Suez Canal in I'gypt revived Turkey’s ancient claims 

Io the Red Sea coiisl. A.s a result, the l-gyplian government led by Mohammad Jamal Bey 

raised their Hag on the Somalia coast of Bulbar and Berbera. The British protested the 

I'gyplian occupation of the Somalia territory in order to safeguard the Aden garrison’s meat 

supply. The British authorities al Aden and the Bombay government demanded for the free 

functioning of the Somalia coast especially the ports of Berbera and Zeila.^’

I — - - I- 

'n,c Sumaif.s in the Ea.fl Africa Proteclorutu and Kenva Cafonv. 1895-1963 PhD 1'hesis

I /fi.flory a/Samafia: Nalian and Slate in the Horn oj Africa, Boulder, West View Press,

.1 eu ib, I, M,. The Modem History (f Somaliland: fram Nation tu Stale, op, eit,p.45.
find p.-M.

"’Ihid p U



2.3 'riic f.'oloinal Period
In 1902, I he British goveriimenl posled the first commissioner lo bast Africa, Sir Chailes 

liliol. His i-esponsibilily was lo ensure lhe elTeclive adniinislration of the British spheres of 

inlliience in lias! Africa. One of the main areas of focus was Jubaland, later known as the

Nil).

''Lewis. I. M.. '{'he Modern /li.'ilory oj SonntHhind: Jrtnu NnfioH lo Suite, op, oil, p,5 I.
'‘ I hiei. • l he Invenlioii dl Soinaliit’. opcil, p.2.3. r.
''ALSuIl Maluisin. {'he Soinafis in the /ui.d Africa l*r()leclorale and Kenya Cohffty op, CU, p.^.K
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In ICast Africa, the key colonial powers were Britain and (Jerinany. The two European powers 

defined their spheres of inlluence by signing treaties with the Sultan of Zanzibar. In 1890, 

Britain delhied ‘Kenya’ as her ‘sphere of inlluence’. The territory was first administered 

IBl'AC on behalf of the British government. 1 he company found it difficult and expensive to 

administer this lerrilory thie to lhe fact that lhe costs of administration were high in relation to 

the subsidy provided by lhe ihilish government, fhe I BE AC slopped administering ‘Kenya’ 

in 1895 leading to direct control by the British government. Subsequently, the British 

government declared ‘Kenya’ a British East Africa Protectorate. The British commissioner in 

lhe protectorate delimited its north eastern frontier with Italy along the middle of the Juba 

River to the Blue Nile.^’

In response to the Italian treaty with lhe Sultans, lhe European powers began to acquire 

spheres of inlluence. Britain established her sphere of inlluence on lhe Somalia territory lo 

the south of lhe Juba River, l he area was known as British Somaliland. The territory was 

adminislered by lhe Imperial British East Africa Company (hereafter IBEAC). However, lhe 

IBl'Af* surrendered its charter in 1895 leading lo the proclamation of colonial rule in lhe area 

that was referred lo as Jubaland.Prance on lhe other hand, was interested in the strategic 

port of Obock al lhe southern end of lhe Red Sea as an en-roule lo Madagascar. This area 

became lhe ITench Somaliland, lhe modern stale of Djibouti. Italy wa.s lhe last European 

power lo dellue her sphere of inlluence. Italy acquired the ports of Mogadishu and Brava 

from lhe Sultan of Majerteen and Zanzibar. lhe lerrilory was known as lhe Italian 

Somaliland.



The pastoralists iiiigialed lo lhe Juba valley in times of severe drought and upon return, the 

KAI* were unable to differentiate the migrants from (he locals. 7'his was due to the 

.similarities in language, physical appearance and culture between the NFD residents and the 
Somalis/*' C'onsequently, the colonial government introduced stringent administrative laws, 

l or instance, in 1926, the NI-I) was declared a ‘Closed District’. This law aimed at limiting 

movements within the district in order lo monitor their migrations. More stringent measures 

Were adopted in 1934. In this year, the NFD was defined as a ‘Special Area’ through the 
Special District Ordinance of 1934. The ordinance mandated the government to issue permits 

h> lho.se wishing to visit the NTD, while restricting movement from lhe district. More 
restrictive measures were adopted in the period after the Second World War.

A) Silli, Miiliiisin, The Sonmlis in lhe Kasl Africa rrolectorale and Kenya Colony 1895-1963. op, cit,p.27.
J'^hikoklui, Joseph., /‘//e PoHlics o/Secession andhredenlisin. tip, ci(, pp.6()'4.

Ken,, ‘Keiiyii/Sunnilia Boeder Coiiflici Analysis’, op, ci(, p.67.
h<-‘'vis, I, M. '///e Problem ofNoribern Frontier DFtricf. London, West View Press, I960, p.52.
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I he colonial administration faced a lol of resistance from lhe Somalis especially the Darod 
sub-clans, who were the majority and the most advenlurous. Britain’s administrative policies 

in 1 ■astern Africa were affected by lhe I’irsl World War. In lhe war, Britain urged Italy to join 
the Allied powers. Britain signed a treaty known as lhe Treaty of London in 1915 with Italy, 

■fhc treaty promised that lhe Queen would reward Italy with the Jubaland territory if she 

cooperated with Britain in the war. Indeed, al the end of the war. Lord Milner transferred 
33,000 .square miles of Jubaland lo Italy in 1924."'' After lhe alteration of lhe boundary, the 

area was referred lo as lhe NLD. 7'he Commissioner sought to control the migration of the 

Somalis into lhe NLD by use of the police force known as lhe King African Riffles (hereafter, 

KAI-’). In order lo combat Somali migration, the KAL patrolled the boundary.^*® However, the 
palrols were challenged by lhe nomadic lifestyle of the residents of the Jubaland.

I hi.s wa.s due to several reasons. Among them was the need to curb the increasing Somalia 

migration beyond lhe tana River. In order to effectively administer the NPD, the British 
Commissioner established Somali reserves.^''
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rile poliliciil iiclivihes of the party spilled over lo ihc NFD due lo the arbitrary nature of the 

border and (he shared resentnienl. C\)nsequenlly, the SYL opened branches in the N1**D. The 

objective of the parly in the NI T) was to encourage resistance to colonial rule. Subsequently, 

the party leatlers such as AH Aden opposed the government grazing control schemes. The 

leader also encouraged afniialion lo Somalia and disregard for colonial boundaries. As a 

result ofthe growing incitement towards the colonial government, the SYL was proscribed by 
the colonial government from 1948 to 1960/’’’

These measures led to the resentment of the Somalis in the NPD towards the colonial 

government. The growth ofthe resentment coincided with the rise of political radicalism in 

the stale of Somalia. Political radicalism in Somalia commenced with the formation of a 

political parly known as the Somali Youth League (hereafter. SYL) in 1947. The political 

parly was formed in response to lhe nationalist political stirrings that emerged in Africa al the 

end of the Second World War. fhe party’s objective wa.s lo fight for independence in 

Somalia.

Mdknkhj, .luhcpli . /'he /hf/ities ofSeeesxitm tun/ In edenii.sm, op, cil, p.7O.
Mohinoiid.. Seeking Chizenship on the Hol der: heiiyan SunmUs. the Uiieeriaimy o/ Helon^in^ and 

f nh/h Sphere hileraeiionsDakar C’oilesria, 2008.

The colonial government enforced 'grazing control schemes’ and introduced lhe African 

Livestock Marketing Organization (hereafter, AI.MO). ALMO’s function was to control the 

trade in livestock. This was lo control lhe inflow of livestock traders from Somalia into the 

NPD. fhe Somali.s resisted lhe organization for infringing on their freedom of movement and 
trade."’

lhe SYL, however, continued its political radicalism in Somalia. Indeed, the political 

fciivitie.s ofthe SYL in Somalia led lo the attainment of independence in July I960. After 

intlepeiidence, lhe Italian Somaliland and lhe British Somaliland united to form the Republic 

«f Somalia with Osman Abdulla as the President. Shortly after the establishment of 

government in Somalia, lhe presidenl pledged his .support for the political activity in the 
NPI). The Somalia government called upon the NFO Somalis to wage irredentist campaign

die unification with Somalia. This was a campaign aimed at uniting all the Somali 

oi^ciipied (errilories into a ‘Greater Somalia’, fhe sentiments were symbolised in the five 
>ilais on tin. ci-ig adopted by lhe new Republic. The stars represent lhe slates occupied

(he Somalis included was Kenya.



propiigunthi.

The Nl‘1) factor remained critical to the Somalia Republic. Indeed, in November I960, the 

Somalia Republic’s national assembly passed a motion favouring its unification with NFD. 

As a result, the Mogadishu government began a publicity campaign in support of the 

unillcation of the Nl f) with the ‘(Jreatcr Somalia’, fhe Mogadishu government supported the 

pro-secessionist parlies in the Nil) with military equipment, finances and radio 
66

fhe NPPPP established branches in the various administrative centres at Isiolo, Wajir, 

(iarissa, Moyale and Mandera. fhe main goal of the NPPPP was secession from the Kenya 

colony before the granting of independence to an African government, fhe NPPPP leaders 

advocated for the unillcation of the NId) with the ’Greater Somalia*, fhe parly leaders such 

as Ali Aden and Abdi Rashid Khalif argued that it would be utter folly to ^oblige the people 

of the Nl'l) to submit to the form of*government which would be ‘ foreign'.

fhe Mogadishu government also supported the participation of the NFl) Somalis in the 

^constitutional tliscussions in London. Indeed, the Somalia government sent a delegation of 

Nl'l) Somalis to the Lancaster House conference of 1961 in London. The Somali delegation 

headed by Ali Rashid Khalif campaigned for the secession of the NFD on the principle of 

«cll-delerininalion. They based their case on the cultural and religious affinity that was 

kindred to Somalia, The delegates proposed that the NFD should be granted autonomy as a 

territory wholly independent of Kenya.However, the Kenyan delegates drawn from the 

two main political parlies, Kenya African National Union (hereafter, KANU) and Kenya 

African Democratic Union (hereafter, KADU), opposed the secession of any of Kenya’s 

territory.

■fhe 'Greater Somalia' movement led the Mogadishu government to influence the political 

activities in the NFD.For instance, the Mogadishu government supported the formation of 

the pro-secessionist political parties such as the Northern Frontier Democratic Party 

(hereafter, NI'DP) and the Northern Province Peoples Progressive Party (hereafter, NPPPP) 

in 1960.

I "Han, k., ‘Somalia Resislance to Colonial Rule and the Development of Somali Political Activity in Kenya’, 
«P. cii, p.23.
‘’’Maikakis, John.. F.ihniciiy andC’onffiet in die Harn a/AJiica. Alliens, Ohio University Press, 1994, pp.67«9.
** Makokha, .loseph.. 'Hie Palilics a/Secessian andIrredentisni. op, cil, p.87.
‘’ Drysdale. Juhn., rhe Sniiialia Hispine, London, Pall Mall Press, 1964.
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I

I

Aiier (he British ruling, (hose pursuing the NI'D issue took different courses of action. On 

one hand. President Osman Abdulla brought up the matter at the Addis Ababa Conference for 

•lie Heads ol'Stale in May 1963.

After the Independent Commission presented il.s Undings. Duncan Sandys, the Colonial 

Secretary, announced in Nairobi in March 1963. that the pre-dominantly Somali-inhabited 

area of the Nl'D should not secede but become Kenya’s .seventh region.’* This decision was 

contrary Io the expectations of the Somalia government a.s well as the majority of the NFD 

residents. Consequently, the Somalia Republic severed her diplomatic relations with Britain, 

in response, the British dismantled their BBC' Arabic-Relay station at Berbera, the most 

powerful me<lium-wave transmitter in the world. The actions led to the loss of aid worth £1.3 

million to Somalia.’"

I'he delegates, who included .lame.s Gichuru. fom Mboya and Joseph Miiriimbi, argued that 

they reserved the right to raise the question of the return of Jubaland to Kenya if the Somalia 

government continued to pres.s lor secession.Nevertheless, the discussions on the NFD 

issue reached ii deadlock. The Somali delegation contended that the responsibility for the 

future of the NFD rested ’entirely and exclusively’ with Britain.^*’

After the conference, the British government opted for the establishment of an Independent 

Commission that would draw a verdict on the NFD Issue. The commission was to visit the 

NFD and ascertain the people’s opinion regarding self-determination. The commission began 

its work in October 1962. The results of the commission Undings indicated that an 

overwhelming majority of the residents had a strong desire to join the Somalia state.’®

'’’■•ygiiis, (■., ‘A Report on the Northern Frontier Bisrricl in Relation lo ihe Grant of Independence to Kenya’, 
Gcioher, 1962. p.8.
“’KNa/PC/NI'D/IAI/8, Annual Report, 1962.
%rlniiin, William.. Ripe for Resolution: ConJUct and huervention in Africa, Oxford University Press, New 

York, 1989.
^'Saadia, Touval., Sti/i/alia Nationalism: International Politics and the Drive for Unity in the Horn of Africa. 
t 'amhrigde. Harvard University Press, 196.3. p.(>7.
''Uhd.



riie presidenl saitl ihal;

The OAU shoiikl deal willi the selllement of territoriul and other disputes 

between Alncan stales, rhe Somalia frontier question was unique because 
no i>iher nation in Africa found itself divided by different borders like 
Somalia. The people of the Republic of Somalia could not be expected to 

remain indifferent to the appeal of its brethren.’^

In response to the growing violence, the British government organized for a conference in 

Rome in August 1963. 'fhe conference aimed at achieving a diplomatic solution to the NED 
issue. The conference did not yield any meaningful results as the parlies failed to agree on 

pertinent mailers. I bis was followed by increased campaign for secession by the Mogadishu 
government through the radio.’’ Radio Mogadishu began conducting unceasing often bitter 

campaigns against the 'enemies’ of the Somali people in particular the British, fhe 

propaganda wa.s broadcast on an afternoon programme called ’Needs of the Somalis’.

On the other hand, the NED Somalis engaged in riots against the colonial administration. 
They held a conference of pro-secessionist chiefs, elders and political leaders at Wajir to 
consider the next step.^'’ Consequently, the presidenl of NPPPP, Alex Kolkole, was placed 

under restriction by the colonial government decree.

2.4 C.'oiieliisioii
* he geo-pdiiiieal boundaries delhiing the present African slates were colonial creations. The 

colonialists divided lhe continent with little regard for the cultural diversity and similarity. 

Although the boundaries served the colonial interests, their divisive nature has been a source 

ol discontent among various ethnic groups. The dissatisfaction with the anomalous 

geographical frameworks has challenged lhe legitimacy of the post-colonial slates in Africa, 
general, and Kenya, in particular. A.s a result, the Kenyan leaders have had to bear the 

iepercussion.s of lhe arbitrary boundaries.

'Miikoklui, Joseph.. The Polities of Secession am! liTedcmisni, op, cil, p.89.
1‘(_7 Nl‘1)/ 1/6. ’llislory of Somalia Slums and ils I .egal Aspects', 1962,

Adar, Kniwa., •Kenyan t'oreign Policy Behaviour 'Iowards Somalia’, in Ochieng, W.R., (ed) A Modern 
History of Kenyo. hW.S~l9S(). Nairobi, l-vans Ikoihers, 1989.

Saadiii. Stono/io Notioindisni, op, cil. p.44
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Thus, (he next chapter will be a discussion of the posl-colonial state and the coping 

mechanisms Io the colonial legacies particularly the establishment ol'BCPs like Liboi.



Chapter Three

I’he Post-eoloiiial Period and (he Estahlisliinenl of the BCP, 1963-1990.

were
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3.1 rhe Shifta War and Its Implications
Hie shifta war in (he NKP erupled a few days after Kenya’s independence. The war was 

nistiguicd by seeessionisl demands liom the Somalis who wished to join the ‘Greater 

Somalia’. The pro-secessionisls advocated for self-de(ermination of (he NEP. However, 

President .loino Kenyatta refused (o relinquish even an inch of Kenya’s territory to her 

neighbouring stale.’’ Instead. Kenya resolved the dispute by reference to the OAU charter, 

article III, paragraph 3. The article mandated all member slale.s to respect the boundaries as 

demarcated by (he colonialists. I’he OAU adopted this resolution due to the domino effect 

lha( atljuslment of colonial boundaries would draw.’*

3.0 Introduction

Kenya was a British colony from 1895 to 1963. The colonial period had wide ranging 

legacies on (he post-colonial state. One of the legacies that have endured the test of time is 

(he colonial boundaries, llie colonial boundary between Kenya and Somalia has been 

considered arbitrary as it divide.s the community into two slates. Thus, the boundary was a 

source of dispute during the colonial period. Attempts by the colonial government to address 

the dispute increasingly widened the secessionist demands which culminated in the shifta war 

in 1963 lo 1967. fhe independent government in Kenya thus, faced the challenge of nation

building amidst calls for secession of the NEO. The government sought to defend its 

lerrilorial integrity through several measures, among them (he renaming of the NED as the 

North luistern Province (hereafter, NEP).

'This chapter will discuss the shifta war and its implications. The chapter proves the 

constructivist ihcorists right by arguing (hat the implications of the shifta war 

conceptualized a.s a threat to the national interests of the Kenyan state, hence, the 

establishment ol'l.iboi BCP.

Aclar, Korwa.. ‘Kenyan l-oreign Policy Behaviour Towards Somalia’, op, cil.p.56.
Biirlli. I ’., Eiliifie (. Iroups und Hounthu ies: lhe Social ()rf>iinizaiion of Culture Difference. Boston, Little, 

Brown and Co, 1969.
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The Somalia govemmenl, however, disregarded (he OAU Charter and continued to call for 

secession of the NEP. As a result, the pro-secessionists of the NEP took to the semi-arid 
hushes of the area and began to attack the security officers. The attacks which began as an 

armed struggle to self-determine the political fate of the NEP culminated into the shifta war. 
fhe word xbifUt owes its origin in the colonial era when it referred to Abyssinians who 

occasionally raided the NED. fhe word was later used to describe the Somali raiders crossing 

Ironi Somalia to Kenya to raid and loot.

^’asidgno. A., ‘I he Somali-Kenyan (’ontroversy: Implicalions for lhe future’, TheJoiinial of Modern African 
>ifih/ic.'i. Vol. 2, No. 2. (’iiinhritlge. (‘ainhridge thiiversily Press, 1964. ht(p://www.js(or.org/stable/l58817 
Accessed: 19/09/2009 OK;.38.
‘“Biirhni. II., ‘African iioundary Conllict: An Empirical Study’, African Siiidies Review, Vol. 22, No, 3, pp.l- 
l-l, African Studies Association, h(lp:/Zwww.jslor.org/stablc7.S23892 Accessed; 04/07/2009 08:15.

Makoklui, Joseph.. ZZ/c l*olilic.s- of Secession and irreilenlistn; op, cil. p.87.
David, Iand Said. Sainatar., Stnmdia: Nalian in Search afa Siafe, Boulder, West View Press, 1986, pp.23-5. 

'Saadia, I’liuval., Somah Nafionaiisin. op, cit, p.56.

This incident proves that the borders of modern Africa were the creation of colonial powers 

who partitioned Africa among themselves with little regard for. or knowledge of, the socio
cultural characteristics of the continent.’^ Since the colonial boundaries were further used 

with few exception.s as the bases for the devolution of sovereignty in Africa, the current 

leaders of the continent had to deal with the effects of this boundary situation. The 

boundaries, thus, formed the basis for territorial disputes among African states.*'*’ Though the 

boundaries remain incongruent with the ethnic landscape, conllicts over territories have been 

reduced by the requirement of the OAU Charter that all stales must respect the territorial 
integrity and sovereignly of member stales.

fhe NEP, thus, witnessed conflict between the Kenya Army and the Somalia-backed 

Northern ITontier District Liberation Movement (hereafter, NFDLM) insurgents. The 

Somalis fell that the goal of the Pan-Africanism and the ‘Greater Somalia’ movement was 
based on the principle of self-determination.In their view, the continuation of the 
'artificially drawn’ boundaries was a form of neo-colonialism. They maintained that one of 
•he main instruments in Africa’s fight for independence was the principle of self- 

delerniinalion. However, African stales had abandoned il once independence was achieved.**'

or.org/stable/l58817
http://www.jslor.org/stablc7.S23892
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Olli- iierion in declaring a slate of emergency was intended to handle the 

source of the trouble by providing the security forces with the powers 

the)' need to deprive the shijHts of the element of surprise attack. The 

government’s action was purely defensive and has taken emergency 

powers under the extreme provocation of violence.

I he dispute intensified drawing the intervention of African states, such as Tanzania. Indeed, 

Hs tensions increased between Somalia and Kenya, peace talks were initialed in December 
1965 by President Nyerere of I'anzania. The talks broke down on the 14'*' December 1965. 

I hereafter, heavy lighting resumed between the shifUts and the Kenya Army. The situation 

was worsened by propaganda spewing forth from Radio Mogadishu.®’ In retaliation to the 

increased Somalia propaganda campaign, the Kenyan government adopted a 'closed border 

policy’ in .hine, 1966.

I) I Whiiiiikei , Hannah., 'Pursuing Pastoralists: the Stigma of the Shi/fa during the Sbijia War in Kenya. 1963-68, 
I hipublished. hitp://www.arls.nH)nash.edu.au/publicalions/eras/. Accessed, 2.5/06/2010, p.8.
''//»/«/pl 2.

p. 32
/6h/.p..M.

fhe President remained linn against secessionist motives. This position increased the 

violence and attacks on the Kenya Army in the NLP. Consequently, President Kenyatta 

declared a stale of emergency over the NBP.’* ' Addressing parliament, Kenyatta, staled;

Despite the escalating tensions, the two states did not declare open war instead the Kenyan 

government adopted a policy of good neighbourliness. The government of Kenya also 

adopted measures that could enhance national security by reducing shifta activities. President 

Kenyatta declared a period of amnesty for all shiftas who surrendered between 6’*' November, 

1964 and 11“' January, 1965. He also announced that stern measures would be taken against 

those xhijias who did not surrender during the allotted tiine.®^ On its part, the Mogadishu 

government considered the incidences in the NEP not as shifta activity, but fighting for 

Ireedoin and, therefore, protested the treatment of Somali people by the Kenyan government 

and its security Ibrees. The Mogadishu government supported the shiftas through military aid 

anti radio propaganda.

nash.edu.au/publicalions/eras/
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This policy banned tliiecl and indiieci transportation of goods consigned Ironi Somalia into 

the slate. l•lll'lhemlOI•e, Kenya withdrew landing and over Hight priviledges to Somalia 

airlines.’^*

’‘“John. Diysdiile.. The Somali Dispnle, op, cil, p.7().
p.76.

‘"Mtilinioud. IL, Seeking Cifhenxhip on lhe fiordar: Kenyan Somalis, /he Uneertainiy oj Betoni'ina and Public 
Sphere tnferac/ions\ Dakar, (.’odesria, 2()0B.
‘'-Mohamed, f)., Somalia: Pe/ween nevUs and Deep Sea, op, cil, p.21.
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In .Inly 1966, President Kenyulla said that his government would ‘once and lor all’ take 

ineasures lo eliininale lhe MJU, menace. Subseqnenlly, new security measures were added to 

those already in elTecI; a twenty three mile strip of land along the Kenyan/Somalia border 

was ilcclared a ‘prohibited zone’ for all human habitation. Similarly, all persons in the north 

eastern region were required to register with lhe administrative and security forces. Upon 

registration, they were issued with a pink registration card as pioot of citizenship. 

Moreover, Somalis were required lo live in specified villages lor close supervision by 

security forces. Two months later, Kenya announced even stricter security regulations for 

north eastern region. A death penalty was made mandatory for anyone found guilty of 

carrying arms or explosives without authority. A mandatory life sentence was imposed on 

anyone harbouring or consorting with people considered dangerous to Kenya’s security. By 

lhe end of 1966, lhe shifta raids had assumed the character of guerrilla warfare against the 
Kenyan security forces, lhe Kenya Army and lhe General Service Unit (GSU).^“

The conflict led to peace talks in 1967. The talks were mediated by President Kenneth 

Kaiinda of Zambia. The talks led to a peace Accord that was signed between Somalia Prime 

Minister, Mohammed ligal and President Kenyatta. The Accord known as lhe Arusha Accord 

was witnessed by President Julius Nyerere of Tanzania. The Arusha Accord of 1967 called 

for cessation of hostilities between lhe two states. After lhe agreement, Somalis in lhe 

Kenyan territory ‘accepted’ lhe Kenyan status, leading lo a ‘cordial relationship and ease ol 
tension between lhe Kenyan government and lhe Somalis ol NRP.^' Additionally, the 

governmenl of Kenya allowed thousands of Somalis lo establish businesses in Garissa, 

thereby creating an environment conducive to belter understanding among the people of the 

two stales.''^ However, lhe Mogadishu government that signed the Arusha Accord was 

overthrown by a military coup in October 1969. Subsequently, a military government regime 

led by Mohainiiied Bane ascended lo power.
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Hie eslablisliineiu of the BCl’ was cenlnU lo llie stale sovereignly and territorial integrity. 
I he Bcp presents a unit in \vhich the slate exercise political jurisdiction as well as applies 

and enforces policies and laws. The BC'P is located on the main highway that connects Kenya 

aiul Somalia.

Barre ahrogatetl the Arusha Accord by linancing the sbifta aclivities. In response, the Kenya 

government strictly enIbreed a villagizaiion programme, which required that all Somalis in 

the Nl-P should reside in villages that were recognized by the government. The measure 

aimed al elTective atlininislralion of the nomadic pastoralists. Hence, upon realization that he 

would not achieve the •Greater Somalia’ goal, Barre pledged to honour the Arusha Accord.

I le slopped fuiuling the sbifUt activities thus, leading to decline in violence?^

T his tleclaralion implied that Mogadishu was not to support the irredentist Somalis in NCP, 

who were looking upon it as the main supporter of their righis lo sell'-delcrminaiion. Hence, 

the xbijht activities by the Somali populatiiui in Nl-P declined. After the cessation of shijia 

hostilities, the government implemented more security measures which aimed at combating 

the xbifta criminal activity in the peripheral areas. The government engulfed the periphery 

into administrative system by establishing I.iboi BCP in 1973.

3.2 The Establi.siinient of the BCP
1 he Liboi BCP was established in 1973. fhis was shortly after the cessation of hostilities 

relating to the shtJUt war. The year 1973 witnessed an increase in the number of migrants 

from Somalia lo Kenya. The increased migration was caused by the 1973/75 drought in 

Somalia. The drought was so severe that it led to the death of livestock and starvation among 

the Somalis.*^’ The Somalis also witnessed clan disputes caused by a resettlement programme 
that was initialed by the government in late 1973. The resettlement led lo disputes belween 

the Darod pastoralists and the Isaaq agriculturalists over the scarce resources. By early 1974, 

lhe conIIlets forced the Darod pastoralists begin lo migrate in search of better economic 

conditions. Hence, a majority of them moved lo Kenya’s NEP,^^"^

I CW1J». I. M., .1 MuJcrn Hisiory of Somalia: Nation am! State in the Horn of Africa, Boulder West View 
Press, 1988, |).415, 
'''l<NA/l)t7(;i)AZ7./3, Aniiiml Rep.u-l, 1974.

I<NA/|.1B/IMM/9/6. Aiiinial Report, 1976.
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The of'llees are, however, locaiecl approximalely sixleen kilometres froni (he boundary due to 

the policy that a two kilometre .strip of land was a 'prohibited zone’ during the shift a war.

At its inception, the BCP was occupied by security Ibrees from the Kenya Army and the 

Police. The two forces were charged with the mandate of ensuring that no migrants from 

Somalia crossed over to Kenya.*^’’

Keiiyu liiiiiiigriiij„ii Border (Jperiilioiis Miiiiiial; tJoideliiies on Policies and Procedures for Iminigralion 
( Mliceis, titivcrnnivm Priiiiing Press, Nciirol)i, 2006.p. It).
' < hill Iiiierview, liil'oriiiaiil d. 12/07/2010.

■'''KN/\.'(i|)A/9/7, Aiiiiiiid Report. 1977.

were charged with the mandate of controlling Somali immigration al Liboi 

were not able to combat it due to the following reasons. First was the lifestyle of the NEP 

residents. I'he migration was aided by the fact that during time.s of drought, the nomadic 

pastoralists from the NLP moved to the .luba Vtilley in search of waler and pastures for their 

livestock. However, the return migrations were extremely challenging for the officers. The 

residents were accompanied by their kinsmen from the Juba Valley who were not easily 

idenliliable given that the Somalis are similar in all aspects of life.^''’

’I’he migrants moved in groups with their herds. It was not easy for the officers to intercept 

the group.s to ascertain whether they were residents or illegal migrants. In fact even when 

suspected to be aliens, they could not communicate due to the problem of language barrier. 

The residents at Liboi mainly speak Somali language due to lack of exposure to other 

language. 'Phis was also attributed to the colonial policies that defined the area as a ‘closed 

district.’ Moreover, the Somalis lived in temporary shelters, called ‘manyattas’, on 

communally owned land.‘^“ 'Phus, it was easy for illegal migrants to settle among the residents 

without being noticed by the security officers. I'he Somalis did not recognize the boundaries 

hence, they freely traversed the environment while grazing their herds, visiting relatives and 

also ill search of waler and pasture, furthermore, the porous border allowed easy creation of 

illegal entry routes.*’*’



Addilionully, (he Somalia government was not involved in the control of the movement of its 

people across the border, fhe leaders of the Somalia stale maintained that the border was an 

'arlilieial’ creation and as they have no clan boundaries, they could not discriminate between 

Kenyan and .liiba Somalis.

file mandate to control the immigration of Somalis into Kenya is the main function of the 

Immigration Department. The deparlnienl is responsible for the control ol entry and exit ot 

poisons in ami out of Kenya al the BCP. fhe immigration officers are empowered by the 
Inimigraiioii Act to deny entry to persons considered a threat Io the security of the stale.

I lie department plays a central role in the screening of incoming refugees as well as migrants, 

however, since the 'closure’ of the border in 2007. (he department receives the migrants and

3.3 The Mandale of the BCP
Kenya as a sovereign slate ha.s lawful control over its territory. I he government has 

established BCPs in order to control the people and goods that access its territory. Pursuant to 

Ulis elVorl the mandale of Liboi BCP include the control of the immigration of Somalis into 

Kenya, control of the import of goods from Somalia, the maintenance of the state sovereignty 

and territorial integrity and the protection of the national security. These mandates have been 

bestowed upon different institutions of the state.

Annual Kepon 1977
, J 'Vicli.ns and Vulnerable Groups in Sonlhern Somalia’, and Refui>ee Board.
JJ/A/h-u, ( aiuula, 1995.

l-lhiopia and Soinulia over the (Igaden region in 1977/78.
•‘U Inteivieu-, lidbmianl I, l2/()7/2()|()
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In 197.3, lhe Kenyan government in an ellbiT to re-defme its sovereignty, power and authority 

on this border gazetted lhe I.iboi BCP. T he BCP was mostly intended to serve as a regulatory 

measure Io immigration from Somalia to Kenya. A.s earlier indicated, Liboi is an area 

characierised by close kindred relations, cross-bortler trade and intermarriages among lhe 

Somalis."*' Since lhe establishment of Liboi BCP, however, there is a palpable 

transformation in lifestyle for lhe community. In .lune 1977, for example, relations between 

Kenya and Somalia worsened as Somalia troops made incursions into Kenya during the 

Dgaden war."'' This prompted lhe president Io take stern measures such as increasing the 

numbers of security forces at the BCP.
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111 utkiilion, llie police also assist in the niainteiiance of law and order, protection of life and 

properly, prevention of crimes anti interdiction of illegal migrants or goods across the border, 

file primary role of the Kenya army is to secure territorial borders against external 

aggression, to aitl civil aiilliorily in the maintenance of law and order and to receive and 

escort foreign military personnel within the coiiniry. fhe GSIJ is a reinforcement of security 

services.

I liileiview. Intoriiiuiit 5, l2/07/2nH).
*>1 ill tiUcrview, litloriticinf 3, l2/n7/2tH()

fhe mandate to control the importation of goods from Somalia is carried out by the Customs 

nepartment. fhe department clears and levies taxes on the imports. However, at the 

beginning of the Somalia crisis there wa.s an increase in the volume of trade through the BCP. 

I his was attributed to the 'freedom of trade’ in Somalia after the collapse of the marketing 

lioarrls. flie emergent entrepreneurs iniporletl goods to Somalia through the ports ol 

Mogadishu and Kismayu. The principal market for the goods is Kenya. Hence, the customs 

oflicers al the B('P access the goods and charge customs duty. However, the ‘closure’ of the 

border affecled these functions, 'fhe ‘closure’ led to the smuggling of goods into Kenya 

leading to the evasion of payment of customs duty as well as the entry of dangerous goods 

such a.s small arm.s and light weapons, 'fhe customs department is not able to control the type 

of commodities that are brought into Kenya. There arc variotks individuals who currently use 

illegal means to smuggle good.s into Kenya.

refers them to the UNHCR for refugee slatus determination.'"'' fhe department works in 

conjiinclion with four security arms of the stale. T he department liaises with the security arms 

of the slate in order to patrol the porou.s border. These include the regular police, 

administration police, the Kenya Army and the (ieneral Service Unit (hereafter, GSU). The 

two police deparlnicnts are vested with the responsibility ol patrolling the border to enhance 

security.
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3.4 Conclusion
The posl-eoloniul stale experienced challenges of stale formation since independence. The 

leaders dealt with the effeels of the colonial legacies through policy forniulalion. The policies 

souglil to proleci the territorial integrity and sovereignly of the stale. One of the policies 

iinpleinenled was the establishment of Liboi BCP. The mandate of the BCP was defined 

according to the events of the time, fherefore, some of the emerging trends through time 

were not envisioned in the mandate. Tor instance, the collapse of the Somalia government 

and the subsequent prolracled civil war was not anticipated. The next chapter will thus be a 

discussion on the Somalia crisis. I he chapter examines how the events in Somalia impact on 

the mandate and operations of the BCP.

'’"‘Oiiil Iniei vicw. inroinninl 6. 1.3/07/2010.

The standards for the imports are verilied by the Kenya Bureau of Standards (hereafter, 

Kl'BS). The KI-BS ensures that all the good.s imported for sale and use in the country meet 

the specitled standards. They are charged with the mandate of ensuring that Kenya does not 

become a dumping ground for sub-standard goods, thus protecting the society against 

harmful imports.’*'** However, since 2007. the KTBS has not been able to check any goods 

due to the illegal entry routes that are used by traders. As a result, goods of poor quality are 

sold in Kenya.
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rile Somalisi Crisis and the Role of (he BCP, 1991-2007,

'“'Ahiiied Yussul -Kebuikling Somalia and possihililies for Pimllaiid,’ WSP Somalia Program, p.7. 
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■*•1 Biiekgroiind (o (he Somalia Crisis
Since independence, lhe Somalia state practised an elected parliamentary system of 

government made up of three branches; the legislative, the executive and judiciary. The 

democracy practised in the formative years of independence, along with the cultural and 

economic cohesion of lhe Somalia society, presented it as a * model of democracy in 

Africa.’However, Somalia’s democracy faltered and mutated into a predatory state 

controlled by a corrupt political elite who abused power for personal gain.

4.0 Introduction

The colonial occupation of Somalia by two European powers divided the stale into two 

regions; the north and lhe south. The north was known as lhe British Somaliland Protectorate 

while the south was lhe Italian friisl Territory. At independence in I960, the two regions 

united form the Somalia Republic, l he formalion of the government for lhe new stale was 

based on the norlh/soulh divide, l he leadership based on region affiliation became the source 

of rivalry. This whs rellected in lhe 1969 eleclions in which political parties were organized 

on clan lines, l he election of Ali Shermarke as lhe president led to resistance among lhe 

northerners. The clan rivalry led lo lhe assassination of Shermarke. Consequently, General 

Mohammed Siad Barre look power in October 1969. To consolidate his power, Barre 

employed lhe divide and rule measures. He outlawed clan allegiance while al lhe same lime 

favouring his clan and lhal of his relatives. 'This aggravated clan rivalry between lhe north 

iind the soiilh.
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In a bid lo salvage lhe stale from (he civilian misrule, the security Ibices of lhe slate seized 

power in a bloodless coup in October 1969. Consequently, the military regime under the 

leadership of Mohammed Siade Barre suspended the constitution, banned political parlies and 

dissolved lhe parliament, lhe executive and the judiciary. Barre declared war on ignorance, 

hunger and ethnicity. The military regime established a centrally managed national economy. 

Subsequently, economic products were marketed solely by a governmenl agency known as 

the Agricultural Development Corporation (hereafter, ADC'), l he ADC regulated the retail 

prices of all products. Barre also established lhe Supreme Revolutionary Council (hereafter, 

SRC') as an administrative machinery in charge of law and policy functions. The SRC? 

comprised of twenty four high-ranking military and police officials. The new government 

consolidated il.s power through lhe President’s Political Office (hereafter, PPO).’”*^

Aliined, Yiissiif., RehnUdin^i Sonitdia and fu/.w'iihili/iex fur Pmidand. op, eil, p.9 
'“‘V/u</.p. 10.

p. 12,

T he regime relied heavily on the support of the Soviet Union. Indeed, with the support of the 

Soviet Union. Barre created a well equipped army and police force. The function of the two 

institutions wa.s lo enhance lhe political survival. Nevertheless, lhe militarization of 

administration became a source of outcry from lhe citizens. To divert lhe public attention 

from the militarized public administration, Barre started a pan-Somalia campaign aiming at 

uniting Somalis into one territory."*’ (Consequently, he instigated a military campaign against 

ils neighbour, Idhiopia, in 1977. The resultant light was referred to as the Ogaden war, which 

was fought from 1977 to 1978.

fhe chaotic proliferation of elan-based polilical parlies towards lhe end of 1960s heralded a 

general disintegration of polilical institutions of government in lhe Somalia state. The 

political disintegration, the rampant corruption and lhe embezzlement of public funds not 

only impedetl social and economic progress and squandered foreign aid resources, but also 

led lo public disillusionment with the civilian leadership, paving way for a military lake- 

over.'*’^
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The war was fought over the Ogaden region dial is pre-dominantly occupied by Somalis. In 

die war, Barre aimed at conquering die region as pari of his ‘Greater Somalia’ agenda. Barre 

look advantage of the political turbulence in Ethiopia to attack. Nonetheless, he was 

defeated.’*’

More resentment to Barre government was manifested in the formalion of the Somalia 

National Movement (hereafter, SNM) by the Isaaq clan. The members of SNM engaged the 

government in lights. The repression from die government compelled them lo flee to 

Ethiopia. In l-lhiopia, the SNM received military aid from Yemen lo attack Barre. To counter 

the attacks, the government utilized soldiers from the Ogaden elan. The soldiers burned 

villages in Somalia, thus forcing people to Hee to neighbouring slates, including Ethiopia, 

Kenya and Djibouti. Eurthermore, the Isaaq members in the armed forces were detained to 

prevent their kin from joining the SNM.” '

flic rising clan resistance to the government prompted Barre to sign an accord with 

•dhiopia’s President Mengistu in 1988. In the accord, the two presidents pledged lo cease 

supporting each other’s opponents. However, the accord did not prevent die formation of 

tian movements. The Ogaden clan formed the Somalia Patriotic Movement (hereafter, SPM). 

The SPM claimed compensation for their participation in the war with the Isaaq. The failure 

to reward them led to fights with the government. On the other hand, the Hawiye clan formed 
the United Somalia Congress (hereafter, DSC), which engaged the Marehan in conflict.”'’

As a result of the war, there was a massive influx of Ogaden refugees into Somalia. The 

resettlement of the refugees had a profound effect on the clan politics in Somalia. It 

intensified clan tensions. For instance, in response to the arbitrary resettlement of the 

refugees, the Marjerteen army officers organized a coup against Barre, fhe coup was crushed 

by the government army officers forcing the organizers to flee to Ethiopia. In exile, they 

launched the Somalia Salvation Democratic front (hereafter, SSDF). The SSDF organized 
guerrilla attacks on the government from Ethiopia.”"

"‘Said .Saiiialdi-., Somalia: /I Naiiou in Tmmail, Loiitlun, Minot ily Rights Group, 1991, p.79.
‘''ibid: p. 125. . .
'' i .ewis, I. M.. A Madera !Hilary afihe Somalia, op. cil, p.98.
" VW. p.l23.



hl response lo I he growing clan resislance. Barre used excessive force to suppress the 

opponents. But the army was not able lo mount adequale force against the clan movements. 

I'his was due lo a number of factors.

"’Said. Si,malar., Sainulia: A in rurmoil. op, cil, p.78.
"■7/./Jp82
"'Lewis. I. M.. A 4/.../C77/ Histoiyo/iheSomaha. op.cit, p.264.
‘"‘Muhaiiied Osinun a Nalion Driven lo Despair. London, I laan Publishing, 1996, pp.1-4
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Key among them wa.s dial the army comprised of clans afHliated to Barre (the Dulbahante, 

lhe Marehan and the Ogaden). 'flie soldiers from lhe other clans had been mistreated by 

Barre, hence loo demoralised to defend him.”’ As a result of the deteriorating political power 

of lhe government, lhe clan movements converged in Mogadishu and engaged lhe 

governnienl forces in warfare.'"’

■file intensity of warfare in Somalia varied in 1991-92. In the early 1990s, fighting was 

mainly inler-clan in nature, pitting large clans against one another. Initially, the warfare was 

lie!ween lhe Darod and 1 lawiye clans.

4.2 'fhe Somalia Crisis

Somalia has been a zone of intermittent armed conllici since 1988. Siad Barre’s government 

was overthrown and expelled I'roin Mogadishu by forces of lhe USC led by General 

Mohammed farali Aideed. l laving driven Barre out of Mogadishu, the USC split into two. 

One branch was led by Mohamed Farah Aideed. Aideed was former army officer from lhe 

llabir (iadir sub-clan, l he other branch was headed by Ali Mahdi from the Abgal sub-clan. 

Ali was a prominent businessman who had financed lhe congress in lhe war. Ali and Aideed 

failed lo agree on how to share power. However, supported by his clan of Abgal, Ali seized 

power and scl up a ‘governmenf.' ” The action was undertaken while Aideed was slill 

pursuing Barre outside Mogadishu. This split lhe cily into two armed camps, lhe north and 

die .south. The camps were polarized along sub-clan lines, the Abgal and llabir Gadir. The 

Polari’z-^lion engulfed the capital into protracted civil war. The ferocious fighting extended 

oiHsuIe Mogadishu spreading devastation and starvation throughout Somalia. Mogadishu 

was, thus, lhe centre of waves of destruction and lerror as lhe weapons used by Barre’s allies
I 18tiiii-ijig Hie Ogailen war fell into the hands of mililia groups.



4.3 Interniitioniil Intervention in the Crisis
The violent downfall of Barre’s regime, contrary to the expectations, did not bring about an 

end to the social upheaval in Somalia. The sudden and total collapse of the centralized 

institutions of government precipitated the fragmentation of the state into regions controlled 

hy clan-based warring tactions. The factions competed for the control of the fallen 

government. The devastating consequences of the war prompted international intervention. 

As a result, in .Inly 1991 President Hassan Gouled Aptidon of Djibouti convened a National 

Heconciliution (’onference.

riie devolulion of warfare lo lower lineages implied lhal conllicts have become localized 

within sub-clans. Among the consequences of the Somalia conflict was increase in 

criminality, 'I he criminal activities were also witnessed at the Kenyan border. Concerns about 

trans-national criminals exploiting the lack of law enforcement capacity have been raised as a 

global security issue in the aftermath of 11 September 2001. Ironically, the criminal acts are 

committed by the top political and business leaders whom the international community 

convenes for peace conferences. I'he criminal activities include introduction of counterfeit 

currency, piracy, car-jacking, kidnapping and smuggling of small arms and light weapons as 

well as goods. Moreover, rampant looting especially by warring factions became a means of 

survival, fhe militia groups looted food aid delivered lo Somali civilians in order to sustain 

Ihe war economy. There was also widcspreiid displacement and starvation among the civilian 

majority of whom sought refuge in neighbouring slates of Kenya, Ethiopia and

iiC? ■ Ihnfone, Oxford, West View Press, 1995, pp.45-7.
, S-.noas, A., Neiwurk. of D.ssofuuo^

I -vwis. I. M., A /I Itniern llisloiy oj ihc Souui [

fhe warring parlie.s often battled out in Mogadishu. By late 1991, tension in the south 

culminated in clashes in and around Kismayu, pitting the Ogaden clan militias led by Omar 

Jess against the clans allied lo SPM. fhe period after 1992 witnessed the devolution of 

warfare to sub-clan lineages. Consequently, clans now fight among themselves especially the 

I lawiye and the Rahawayen.'

war economy 

populations, a 

l^jibouti.'-**
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rhe aim oC the eonlerence was the altaininenl of a political solution to the conflict.'"' 

lielegales were I'rom the Ali faction and the Aideed branches but the SNM was not 

represented. The conference resolved to create an interim government, in which government 

oflices would be shared equally. Nevertheless, the composition of the cabinet aggravated the 

political split within the USC leading to continued fighting.'""

The escalating crisis led to the intervention of the UN. The UN Security Council adopted 

Resolution 73.3(1992). The resolution imposed an arms embargo on Somalia. This 

effort to control the armament of militias in Somalia. Nevertheless, illegal arms were 

obtained from Ethiopia, Eritrea and Sudan.The Security Council also adopted Resolution 

746 (1992) which provided for the establishment of a security Force of fifty UN troops tn 

Somalia.

'"Mohu,ne.l, „ Na,ion Driven in De.ynnr. op. cit, p.l67.

, V, liiieivention in Suinaha , op, cit, p90.IhxHis. Maria.. ‘ I he Ihiiled Naliniis i.

In 1992, a USA-led multinational task force, operating under the auspices of the UN, 

launched an operation to save the hundreds of thousands of lives threatened by the combined 

impact of drought and war. The force was known as the United Nations Operation in Somalia 

(hereafter, UNOSOM). UNOSOM mission was to provide humanitarian relief to the civilian 

populalion.s and to help restore order in Somalia. UNOSOM employed heavy-handed military 

tactics Io restore stability but it failed. The UN organized a series of peace conferences to 

complement the military operation with a political solution.

After two monlh.s of the operations, UNOSOM expanded its mandate. Its new role included 

assisting Somalis in promoting national reconciliation, rebuilding the central government and 

reviving the economy. However, the mandate of UNOSOM of rebuilding the government 

threatened the interests of some faction leaders, such as Aideed. He perceived UNOSOM’s 
programme as a move to disenfranchise his congress. '2-' Hence, his faction became hostile to 

(he UNOSOM troops.



The mililias allied to the faction shot al UNOSOM Ibices controlling the airport, shelled 

ships carrying relieP food as they docked at the port of Mogadishu, looted food aid convoys 

and detained some UNOSOM staff members.Consequently, the environment in Somalia 

became hostile to the mandate and operations of UNOSOM troops. In response, the UN 

Security Council adopted Resolution 794(1992), in which the USA was called upon to help 

create a secure environment for the delivery of humanitarian aid in Somalia.

I he UN Security Council adopted resolution 814 (1993) that established UNOSOM 11 to 

replace UNfl'Al'. UNOSOM 11 was designated to operate in Somalia from May 1993 to 

March 1994. Ils mandate was to restore peace and stability in Somalia and to provide 

assistance lo the Somalia people in rebuilding their economic, political and social life.'”’ 

Indeed, UNOSOM initiated a peace process that led to the signing ol the Addis Ababa 

Agreement in Mtiy 1993. In the Accord, the parties agreed to disarmament and cessation of 

hostilities. Nonetheless, the agreement was never implemented. By the end of March 1994, 

the signatories Io lhe Addis Ababa agreements had held several meetings in Addis Ababa, 

Cairo and Nairobi and signed a new agreement. The agreement included the renunciation of 

violence anti commitment lo peaceliil reconslinction.

The USA President, George Bush, iniliated lhe ‘Operation Restore Hope’ programme by 

sending a multinational force lo Somalia. The force which was referred to as lhe Unified Task 

l-orce (hereafter, UNfl'Ar), was dispatched to Somalia in December 1992.'^® UNITAF’s 

mission was lo protect food shipments in Somalia. Initially, Aideed and Ali welcomed the 

UNITAP intervention. L^aler, in February 1993, Aideed protested lhe perceived support of lhe 

USA and UN to the interim government of Ali. As a result, his militias became hostile to lhe 

UNITAP forces prompting the withdrawal of UNITAP in May 1993.

s -iml Basci N A ‘Somalia Refugees in lhe I lorn of Africa, Stale of the Ari Literature Review’. 
Taylor and francis, 19Q5, pp.234-6,

'-’Yvons* Terrence, and Ahmed, Saiiiatar., ‘Somalia; Stale Collapse, Multilalera! Interventions and Strategies for 
Political Reconsiriiclion*, Washington DC, Brookings Occasional Papers, 1995,
•-**1 lirsch, John, and Oakley, Robert,, Stfum/ia atid Operalion Restore Hope: Reflections on Peacemaking and 
Peacekeeping, US Instiiuie of Peace, Washington DC, 199, .pp,34-6.
'-'•ihidv .-56.*
'“'Drysdale, Ji>hn., H7/o/cve/- Happened to Somidia: /I /We of Tragic Plunders. London, Itaan Associates, 
1994, p.78
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Peace From Chaox: llumanilarian Intervention in Somalia, Boulder, Lyncr

l lie wtlhdrawal of lhe USA forces from Somalia left llie seciirily situation precarious. The 

Security C'oiincil extended the mandate oI’UNOSOM H from March 1994 to March 1995. In 

lhe extended period, UNOSOM’s mandate was revised from peace enforcement to peace 

keeping. The mandate required that UNOSOM II assist the Somalia parties in implementing 

disarmament; protect major ports, airports and essential infrastructure; provide humanitarian 

relief to all in need; assist in the re-organization of the Somalia police and judicial system and 
help repatriate and resettle refugees and displaced people.'-*^*

'’'Miikindii, Saiiiiiel., Seekin^i
IticiiHBr 1993 n29
' ‘'I uiliii’ David and Said, Sainalar., S-<>inc,li<r ,1 MuAm in Seurch o/u Siale.op cil,pp.31 -3..
'’’AlxluNahi Moluuiied.. ‘Fiasco in Somalia; US/tJN Inierveniioif, Occasional Paper, Atrica Instilule of South

Africa, 1995. . . .
'‘’ciaikc W 'Hid Herbst J-, Learning jrom Somalia: the Lexxons of Annea llumanilarian liilervenlion.
Ihuilder, West View Press, 1997. p.78
'’^//>h/.p79, • • I. -
'‘"Bions, Maria,, 'I he IJniied Na.ions Inlervenlion ni S.nnalia , op, ct, p.2d.

fhe environment remained hostile to UNOSOM 11 troops leading to lhe deployment of lhe 

United Stales Rangers to Mogadishu, fhe duly of the Rangers was to provide a secure 

environinenl for the UNOSOM II troops.
■fhe Rangers launched an operation in south Mogadishu aimed at capturing the key aides of 

Aideed who were suspected of complicity in lhe attacks on UNOSOM I personnel.During 

lhe operation, two USA Black Hawk helicopters were shot down by Aideed faction. As a 

result, eighteen USA soldiers lost their lives and seventy live were wounded.Following 

these events, lhe USA President William Clinton announced the intention of lhe USA to 

withdraw it.s forces from Somalia. Indeed, by late March 1994 all USA forces had been 

withdrawn from Somalia?’*^

fhe participanl.s bound themselves to establish rules and procedures for ci national 

reconciliation conference of 15”’ May 1994. ’ As a result of the process, lhe two leaders 

signed a Declaration on National Reconciliation. In the declaration, the two leaders agreed to 
(he cessation of hostilities.'■’" fhe accord was never implemented due to the continued 

comjxilition for (he control of lhe stale.



riiese optimistic developments did not occur. No progress in political reconstruction look 

place, hence, liilurc uncerlainlie.s encouraged the upsurge of violence. A.s the IJNOSOM II 

period expired in March 1995. the laclion leader.s atlopled dilferenl political measures.'”

- al War with its own People’, Aliica Watch Commiltee, USA,
'Africa Watch Keport, -Somalia: A (jovcinmeni ai w

1990, pp.6-8 Nniioii Oxford, James Currey, 2002, pp.267-9,
"I -ewis. 1. M., .1 Modern HiMy oj Soiiui/ia. Nafton ana

lbidp.2M. .cnnialia- lhe Rools of Reconciliation, Peace-making endeavours of
larah. A., and Lewis, I. M., Somalia, me n,>200 4

'"X:x’ !;s .Xi/..... .
.^000, p.67.
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The NSC wa.s charged with the responsibility of forming a transitional government. However, 

the Sodere agreenrent failed due to disagreements on the implementation of the formation of 

the transitional government.''"' In mid-1997 a peace conference scheduled in Sanna, Yemen, 

failed Io ttike off. I..aler in lhe year, a peace conference was held in Cairo. Egypt. The talks 

eotrcluded with the signing of the Cairo Declaration. The declaration provided for the 

establishment of a Transitional National Charter (hereafter. TNC) of 13-member council of a 

presirlcnt, a prime minister and a national assembly. Nevertheless, lhe declaration collapsed 

due to lhe lack of institulion.s capable of implementing lhe TNC.“"

On one hand, Ali introduced the Islamic Courts Union (hereafter, ICU) in northern 

Mogadishu as a strategy to maintain control in lhe capital. The ICU developed a Joint Peace 

Commiltee lo oversee lhe administration of busines.s in the city and the control of the airport 

aiHl seaport. The ICU expanded to administer the south of Mogadishu.'” On lhe other hand, 

Aideed declared himself the president after lhe withdrawal of UNOSOM II. Aideeds’s 

presidency was protested by members of his faction, lhe ICU and All’s faction. This led to 

the escalation of violence among the factions. Before lhe crisis was resolved, Aideed died of 

a gun wound on 4'" August, 1996.'”^ After his death, the presidency was taken up by his son, 

Hussein Mohamed Farah Aideed. The disagreements over the presidency led to a peace 

meeting in Rthiopia at Sodere in November 1996. Several discussions were held till January 

1997 when an agreement was reached. The delegates agreed on a 41-member National 

Salvation Council (hereafter, NSC) with a rotating chairmanship.
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4.4 I he I’lun.silioiial National Government (TNf.’), 2000-2003
I'lieic has been no central governing authority in Somalia since January 1991. Efforts to 
establish a central state have been numerous and unsuccess till. I he most promising attempt to 
a central government was in 2000. In thi.s year, the Inter-Governmental Authority on 
Development (hereafter, lOAD) sponsored a Somalia National Peace Conference (hereafter, 

SNPC). I'he Somalia leaders gathered in Aria, Djibouti for a scries ol talks tiom 20 Apiil to 

5"’ May 2000, I'he Arta conference culminated in the Arta Declaration which provided for the 

formation of a central government referred to as the Transitional National Government 
(hereafter, I NG). The TNG had a 245-member parliament with a three-year mandate.'''^

’ ,1 ■Prevention in Conttiet Resolution; the Case of Somalia’, in Adam Hussein
Riehaid '"ord, (eds). Meinling the Hips in the Sky. 1 .awrenceville. The Red sea Press, 1997, pp.303-6.

'"T •rrenee’Tyons anil Ahmed, Samatar., S.wuiliti Snne CtiHapse. Miillilnniml Inici venliim. and Siralesies for 
Washington DC, ttrookings Institution, l99.S,p.46.

•fhc delegates elected Abdiqasim Salad Hassan as the Somalia interim President. 
Unfortunately, the TNG failed to become either operational or relevant. Furthermore, the 

TNG was opposed by Ethiopia for its friendly relations to the Arab world. As a result, 
Ethiopia with the aid of Abdullahi Yusuf ensured that by the end of the three-year mandate 
the TNG had failed to establish it.s authority. Further opposition to the TNG emanated from a 
movement formed by dissatisfied warlords known as the Somalia Reconciliation and 
Restoration Council (hereafter, SRRC). The SRRC warlords engaged in fighting with the 

I NG. In an effort to reconcile the SRRC and the I NG, the Inter-governmental Authority for 

Development (hereafter, IGAD) convened a reconciliation conference. This was referred to 
as the Somalia National Peace and Reconciliation Conference (hereafter, SNPRC) held at 
Eldorct, Kenya in October 2002.'"“ Al the conference, the delegates concluded with the 

signing of the Eldoret Declaration. The declaration endorsed a cease-fire and guaianteed the 
.security of humanitarian and development personnel in Somalia. A follow up conference was 

held in February 2003 at Mbagalhi in Kenya.'"''



i riie Mbagadi! peace process concluded vvilh lhe eslablishnient of a power-sharing deal 

among the Somalia political leaders through the formation of the transitional federal 

government.’’’^’

4.5 The Transitional federal (.'oveninient (TRh, 2003-20(16

l he Mbagathi process led to the establishment of a 'Vransilional I'ederal Government 

(hereafter, IT'(i) in August 2004. fhe I'l'G comprised of 275-inember transitional parliament. 

Silling in Nairobi, the delegates elected yXbdiillahi Yusuf as lhe interim President and 

Mohamed (ihetli as the Prime Minister.'” However, by March 2005, two rival camps 

emerged within lhe ITG. One camp was led by President Yusuf and Prime Minister Ghedi, 

known as lhe ’Nairobi Group’. The other camp comprised of parliamentarians and cabinet 

members known as lhe 'Mogadishu Group’.The 'Mogadishu Group’ was represented by 

lhe Speaker of lhe Parliament, Sheikh Sharif Has.san Aden.

After nearly nine months of operation in Nairobi, the I'FG relocated to Mogadishu in June, 

2005. Subsequently, the TEG president, Abdullahi Yussuf, appealed to the AU to provide a 

twenty thousand force for supporting lhe peace mission in Somalia. The proposal was 

opposed by lhe ICU. The idea also escalated the split between the ‘Nairobi’ and ‘Mogadishu’ 

group. Thus, unable to secure an agreement in order to settle in the capital, the TEG first 

seltled in Jowhar and later moved to Baidoa. The TEG was unable to establish authority in 

the country. At this stage, Ethiopia became a key player in lhe tangle of Somalia politics and 

a key backer of Yusuf’s faction of the TEG. Eritrea also became active in Somalia politics, 

principally as an ally to lhe ‘Mogadishu group’. Eritrea channelled assistance to the anti- 

I'thiopia militants, such as Hassan Oahir, who later gained prominence as leader of the 

Islamic Gouris Union, (herealter, ICU).

' “’Meiikhaus Ken Suilc ('oilapse in Sonwlia: Second Ihoiighls’. Review of African roHtical Economy, Vol. 
id. No. 97.’ OxI’oiil. I aylof & liancis, 2003. pp405-8. hUp://www.jstor.org/siable/4006984 Accessed: 

20/07/2010 04:24.
p.4 10.

"''/hid p.4 I .S.
"*’l leuley, Sally., /.ust Opporiiiiiilics in lhe Hom oj AJrica. How ConJ/id.s Conned and Peace Agreemcnls 
Ciiravcl l .(H)don, Royal Institnie of Iniernalional /\llaiis.2OO8, pp.21-3.
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rile influence of I he courts encroached upon the authority of some warlords in Mogadishu. 

Hence, in 2006, the warlords who were supported by the USA formed the Restoration of 

Peace and C'ouiiler-'rerrorism (hereafter, AR PCT). The ARPC'l’ was involved in conflicts 

over the seaport of I d-Maan. fheir defeat led to the disintegration of the group.

Similarly, the USA established links with the warlords with whom they hoped to make 

headway against a ‘terrorist threat’ believed to exist in Mogadishu. All this was to change 

with the rise to power of the Union of Islamic Courts.

fhe ICU administration led to an improvement of the security in the city. However, Ethiopia 

was wary of the new developments that promised to take Somalia politics to a new direction, 

one which would diminish her influence. Thus, it stepped in to strengthen the TFG forces.

I he leaders of the ICU look differing opinions with regard to external support. Sheikh 

Ulieere advocated friendly relations with the USA while Aweys was determined to eliminate 

the USA from Somalia affairs. I'he ideological differences caused division in the ICU such 

that Sheikh Ali Dheere headed the moderate group known as Hizbul Islamiya. Its objective 

was to restore security and unity to the state. The radical group known as Al Shabaab was led 

by Sheikh 1 lassan Dahir Aweys. Il advocated for the elimination of foreign influence in 

Somalia.'^'

4.6 The Islamic Courts Union (ICU), 2006-2007
I'he K'U was introduced by Ali Mahdi as a power consolidation strategy in the early 1990s. 

1 he courts provided law and order within the coniines of clan zones. In 2005, the various 

courts united to form the I(?U with Sheikh Sharif as the Chairman and Sheikh Hassan Aweys 

as secretary general. I'he ICU expanded its administration over major parts of Mogadishu. 

The K’U was dominated by the Hawiye clan. I’he clan expressed its concern for being 

alienated from the IT(i. Thus, they resisted the relocation of the TFG to Mogadishu, a call in 

which they were joined by the 'Mogadishu Group’.

''“Woodward,Peter.. I'he Horn of Africa: Polities and International Relations, l.ondon, Tauris Publishers, 1996, 
pp.74-9.
''‘I'itzgibbon, Louis., The l^etrayul of the Somalis. London, Rex Collings, 1982, p.27.

leaky, Sally., Lost Opporf unities in the Horn of Africa: op, cit, p.2.5.
‘'’Mohamed. Salinoiin., Somalia: The Missed (Ipportunities. Washington PC, US Institute ofPeace,1994.p.120.
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Ill response (o the growing external support to the TFG, the ICU adopted more repressive 

measures. I'or instance, they banned the sale of glut/ and cigarettes as well as the watching of 

western television programmes.The repressive measures of the ICU led the UN Security 

Council to adopt Resolution 1724. The resolution stressed the arms embargo on Somalia and 

called upon all UN member states to avoid exacerbating the conflict by shipping arms into 

the region. In addition, the UN enacted resolution 1725 authorizing IGAD and AU member 

Slates to establish a protection mission for the TFG. The mission was referred to as the 

African Union Mission to Somalia (hereallei, AMISOM).

Despite the internal differences, the ICU became the most powerful military and political 

group in Somalia, a force that the 'ITG could neither ignore nor isolate. Since the ICU had 

established control over most of Somalia especially Mogadishu, the TFG faced difficulty in 

administering the state. Consequently, the struggle over the control of Mogadishu ensued 
between the ICU and the TFG.'-"''

’’■Molnuned. Sahnm.n,, Sottut/ia. The Missed ()pp<u tum,ies. Wi..sl.ington DC, US Ins.iu.te of Peace,1994, p.56 

l)7«/Zc-vc-- Happened lo San,alia: .4 Tale afHasic lilnndcns. London, Haan Associates.
1994, p67.

, Boulder, 1995, p.5O.
(joverninenl at War wilh its own People’, Africa Watch Conindtiee, USA,Alrica Watch Report,‘Somalia. A oovci

, I i m^Kidulioir Somalia Undone, op, cil, p.94.Anna. Simmons., Networks oj Uissoiuia

I he control of the state by ICU was resisted by a group of warlords the ARPCT. The ARPCT 

opposed the widespread use of sharia law. fherefore, the ARPCT engaged in fighting wilh 

the ICU to limit its expansion. The ARPC'f was, however, defeated by ICU.‘5'* After the 

victory, the K'U engaged in peace talks wilh the TFG in Sudan in June 2006. At the first 

round ot'talks, the parlies agreed to refrain from hostilities, to recognize one another and to 

meet again on 15*'' July, 2006.J'he second round of peace talks resulted in the Treaty of 

Khartoum signed on 5"' September, 2006, in which it was agreed that the ICU and the TFG 

would merge.'^Y.'onsequenlly, the l(?U insisted on the withdrawal of the Ethiopian troops 

from the country. Nevertheless, Ethiopian forces did not withdraw and the agreement fell 

apart.



The

4.7 The Somalia < Vises and the Role of the BCP

war between the ICU and TI-G raged on despite the UN interventions. Intense fighting 

raged on till l-thiopian troops joined the TFG forces. The combined force led to the defeat of 

the ICU and its subsequent retreat to southern Somalia. The defeat aggravated the division of 

the ICU. with the Al Shabaab taking a leading role in the launch of counter-attacks.’^’ The Al 

Shabaab retreated to the town of Dobley where they launched counter-attacks to the TFG. As 

a result, the AU deployed AMISOM forces to Mogadishu to protect the TFG. However, in 

response to the arrival of the AMISGM forces, members of the Al Shabaab and Hizbul 

Istamiya intensified attacks on the TF(i especially in the capital.Thus, the installation of 

the IT’G provoked an insurgency and severe deterioration in security instead of bringing 

peace. The population of Somalia endured conditions of civil war that was marked by 

widespread destruction of properly and massive displacement. To date, the radical Al 

Shabaab i.s spearheading the resistance to what is known as ’external occupation’.

In the wake of the Somalia crisis, the role of Liboi BCP was negatively impacted on. The 

operations of the BCP were transformed by the emergent scenario. For instance, the role of 

controlling the migration of Somali.s into Kenya was challenged by the massive inflow of 

those lleeing the conflict. The mandate of the BCP officers to control the entry of the 

incoming refugees is hindered by the porou.s nature of the border. The inflow of refugees 

introduced a new mandate at the BCP which was to register the refugees. The new mandate is 

impeded by the hundreds of irregular routes on the border. I'hese routes are used by the 

Somalia refugees to illegally access Kenya. Those who report to the BCP are screened and 

registered, then settled in the refugee camps. The BCP mandate was, therefore, transformed 

from control of migration to the facilitation of legal migration into Kenya.

The Somalia crisi.s has heightened the need to patrol the border. The interest of individuals 

from Somalia has increased the propensity to use illegal entry routes. This has been induced 

by the need for economic freedom in Kenya. The use of gazetted routes leads one into the 

refugee camps where there is limited opportunity for self development. Therefore, life outside 

the camps is preferred as it enables the illegal migrants to participate in entrepreneurship.

"•‘Anna. Simmons., Neiworks of Dixxtihition: Soinaliu Undone, op, cit, p, 16,5. 
"■'Davitl, t... and Said, Sainaiar., Somalia: Nalioii in Search of a Stale, op. cil, pp.4 l-.t.
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4.8 Conclusion
The Somalia crisis has had significant impacts on the Kenyan state. I he absence ol a central 

government in Somalia has heightened criminality which spills over to the Kenyan border. 

This includes the inllux of refugees, the proliferation of small arms and light weapons and the 

increase in insecurity. These impacts have a Reeled the mandate of Liboi BCP given that there 

has been a transformation in the nature and magnitude of migrants.

Some of the inigranls are combatants seeking safe operational grounds in Kenya. Hence, they 

evade registration al the BCP. They access the refugee camps with lheir arms which are later 

utilized for other purposes, such as trade, rape or criminal offenses. Therefore, the effort by 

the BCP officers to channel entry through the designated route is challenged by individual 

interests of migrants and the porous expansive border. The illegal migrants have contributed 

to the proliferation of small arms and light weapons. The increase in the illegal possession of 

arms has increased the risks associated with border patrols. I hus, the crisis has led to the 

increased insecurity at the border limiting the performance of ol(leers due to fear ol attacks.

The crisis has also engulfed l.iboi BCP in the international war on terror. The presence of the 

Al .Shabaab al the border draws the B('P inlo the GWoT by the international community. The 

pressure on Kenya to fight terror focuses on the along the Kenya/Somalia border among them 

l.iboi. This is a new mandate for the BCP of which the officers are not adequately trained to 

handle. Nevertheless, the government has posted an olllcer Irom the anti-terrorism 

department Io the BCP. The role of the officer is to interrogate suspected terrorists. The 

officer transfers the peculiar cases to the anti-terror olllees in Garissa and the headquaileis in 

Nairobi. The growing international pressure to fight terrorism has alfeeted the relations 

between the officers and some ol the local residents.

I here are residenl.s of Liboi who believe that the Al Shabaab is a group of people who are 

defending the rights of Muslims against western influence. The group therefore, deserves to 

be supported by all Muslims in this endeavour. This group of residents thus, have the 

perception that the BCP officers are undermining the efforts of a group that will save them 

from western inlluence. Nevertheless, there are those residents who value their security, thus, 

consider the Al Shabaab as a threat to individual and economic security.
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I he BCP iiuindate has been fiirlher challenged by the porous border on which the people 

lleeing the eonlliet exploit the porous border to gain access Io the Kenyan territory at points 

of convenience, posing a challenge to the BCP mandate.

The crisis has brought the rural area of Liboi into the international as well as national 

limelight due to the emerging trend of international terrorism. At the national level, the 

government of Kenya is under pressure to protect its territorial integrity and national security. 

Internationally, the BCP presents a focal point for assessing Kenya’s role in the fight against 

terror. I'he BCP’s proximity to Somalia, thus, deserved a case study on the implementation 

of counter-terrorism measures in Kenya. Hence, the next chapter will be a discussion on the 

international terrorism and the role of the BCP.
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5.0 Introduction
Over lhe recent decades, several states have experienced mounting dirficullics in fulfilling 
stale functions, such as guaranteeing territorial integrity and maintaining law and order. The 

stale functions have been challenged by the rising phenomenon of terrorism. Terrorism is a 

witiespread feature of the modern world which has threatened the world peace and security. 
Internationally, terrorism poses threats, mistrust and fear due to the suspicion of unexpected 

attacks. More often than not, terrorism employs political violence whose impact is 

devastating to lhe civilian population.

'“’Anna, Siininons., Neiu>in/(x of Dissolution: Soimilia Urulone. op, cit, pp.218-9.
'‘•'Witikopr, R-. IVorld PoUtiex: Trend and'rianxf'oiiiiaf  ion. New Brunswick, Transaction Books, 1989, p.l04.
“’'//,A/.p.l()6.

The terrorism phenomenon seems to have captured world altention from lhe 2001 when the 

second bombing of lhe Work! Trade Centre (hereafter, W'l'C) occurred. However, before 

then, act.s of terrorism were witnessed in different parts ol the woild but with little altention 

from lhe inleniational community. Tor instance, in the World War II, the resistance fighters 

used methods which could be classified as terrorism. Similarly, in Palestine the peiiod be foie 

lhe foundation of lhe stale of Israel, the Zionist Irgun organization carried out acts of 
terrorism against the British who were governing the territory.'*’^ In Africa, terrorism was 

iissocialetl with lhe resistance to colonial rule. Indeed, in South Africa during the apartheid 

era. the Terrorism Act was enacted in 1967. The Act permitted lhe state to detain people 

perceived to be internal security ihreals indefinitely. Under lhe apartheid system, such threats 
were likely to be people who challenged lhe stale’s enforced racial segregation laws.'^

In Kenya, the first recorded terrorist attack was witnessed at lhe Norfolk Hotel in 1980. The 

Hotel wa.s then owned by an Israel citizen. The bomb was planted by a Morrocan terrorist, 

l^addura Mohammed Abdul Hamud who was a member of the Popular Front for the 
l.iberalion of Palestinians (hereafter, PFLP) guerrilla movement. The attack served as a 

retaliation for Kenya’s decision to allow lhe launch of lhe 1972 Israel military raid on 

I'lilebbe, Uganda.



T^lion of the United Slates Agency for International Development Bombing, 

laden: Cilabal Terrarism ihe Bin Laden Bi-oiherhood,

In (he USA, lernnisls carried out ihe flrsl bombing of ihe Wl'C in New York in 1993. The 

altack wa.s associaled with Muslim terrorists from Al'ghanistan. The impact of the attack was, 

however, minimal. The attack led the USA to introduce security measures which involved the 

increase of border patrols. The terrorist attacks on the USA spilled over to her allies in Africa. 

In 1998, the American embassies in Kenya and Tanzania were bombed. The attacks were 
associaled with the Al-Qaeda terrorist networks.'^***

In Africa, in general, and Eastern Africa, in particular, acts of terrorism have been on the 

increase in the recent times due to armed conflicts. For example, the state of Somalia has 

been described as a safe haven for terrorists due to its protracted conflict and absence of 

central government. Therefore, this chapter examines the effects that Somalia has had on 

international terrorism. The chapter also examines measures taken by the international 

community and Kenya to counter terrorism.

S.I Somalia and 'rerrorisin
Aliei- Ihe lull of Ihe Barre regime in 1991. the suite of Somalia was engulfed in protracted 

eonllicl. I he absence of central goveininenl in Ihe state has resulted Io chronic anarchy 

creating a suitable environment for terrorist activities. Ihe situation in Somalia suddenly 

acquired inlernational significance as interest and focus on international terrorism was 

stinuikited by the September 11'" (hereafter, 9/11) bombing of the Pentagon and World Trade 

Centre. In response Io the attack, the USA launched counter-terrorism measures through the 

GWoT initiative

The 9/1 I allucks led Io the USA invasion of Afghanistan. The invasion aimed at freeing the 
Mate liom Irrorisls. The operation was referred Io as Operation Enduring freedom 

(hereafter. Off). As a result of the operation, the Taliban regime was defeated. Al-Qaeda 

n .... American invasion moved to the Horn of Africa states of members in Afghanistan lleeing the Ameiitan
Hhiopia Somalia and Sudan.'* The Horn of Afiica was considered a safe haven for the Al- 

Qaeda due to Ihe civil wars, poverty and the failed governments, for instance, in Somalia the 

central government had collapsed, hence terrorists could operate beyond the rule of law.

“''Cliiiniller, Beiiiiis., el al, -Evahiation ...
op, cil |).5. .•

Jdcqiidril- In ihe Natne
Duke Uiiiveisiiy I’less, 2002. P-'Disliarniony: E.xploitiiig Al-Qaeda’s Organizational 

" 8epiH( by Ihe US Military vnA* hllp://vvww.ctc.nsma.edu/ati.asp.
^alneiabilijie}i\ West Point. New Yoik, - •



1

54

l‘iirlhernu)re, the high levels of insecurity in Somalia had reduced the physical presence of 

western states in Somalia. Moreover, the Muslim population provided an environment for 

easy blending with the Al-Qaeda members who are largely of Islamic faith. The poor 

economic conditions in Somalia also provided opportunities for recruiting militias by the Al- 

Qaeda members.

'“‘■'Mure, Sageinan.. Uiuferaiaiufing Terror Networks. Philadelphia: University of Pennsylvania Press, 2004, 
p.4.3.
'"'Report on * l errorisni in the Horn of Africa’, United Slates Institute of Peace, Washingion, DC, 2004, pp.9- 
II.

(arson, J., ‘Kenya: 'I'he Struggle against Terrorisin’, Massachusetts, USA. 2005, pp.183-88.
""Ken, Menkhaus., Somalia: Slate Collapse am! the Threat oj Terrorism, Oxford, Oxford University Press, 
2004, p.OO.
'’‘chandler, Dennb., el al, ‘Pvaluaiion of the United Stales Agency for International Development Bombing, 
op, cit, p.9.

l he organization is known as the Combined Joint Task l•oree-l lorn of Africa (hereafter, 

(J IT-IIOA). The mission of lhe organization i.s to disrupt terrorist groups in lhe Hom?’’ 

Additionally, lhe USA provided financial aid to lhe TEG to fight the ICU. 'I’he ICIJ was a 

threat to the I ISA due to ils alliance with lhe Al-Qaeda.

In retaliation, lhe I ISA conducled a series of airstrikes on Ras Kamboni, aimed al eliminating 

lhe Al-Qaeda from Somalia. However, lhe atlack.s did not effectively stamp out Al-Qaeda 

from lhe area. Instead, Al-Qaeda members retaliated by attacks on American allies in the 

I'astern Africa region such as lhe 2002 Kikambala Hotel bombing in Mombasa, Kenya.’” 

lhe USA responded to this allack by launching a counler-lerrorism body in lhe Horn of 

Africa.

Al-Qaeda terrorist networks established an operational base al Ras Kamboni in Somalia, 

■fhey worked in close cooperation with lhe ICU leaders, such as Dahir Aweys and Dheere. 

Al-Qaeda operalions aimed at eliminating Americans from lhe Middle East and Somalia. The 

Al-Qaeda launched military operations on lhe Americans in lhe Arabian Peninsula led by 

Mohammed Atef In Somalia, lhe Al-Qaeda targeted the USA and UN forces. However, 

the fight against the Americans in Somalia was not a new occurrence. The Osama Bin Laden 

led Al-Qaeda terrorist network supported local militias in lhe fight against western influence 

in Somalia, for instance, in 1993 lhe Al-Qaeda provided military and financial aid to the 

military faction allied to Farah Aideed in lhe attack on lhe UN peace keeping forces and the 

USA troops. Consequently, lhe UNOSOM forces were withdrawn from Somalia,'^'
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The conlliel between the IC’VJ and TI-’G led to the emergence of a radical wing of ICU called 
the Al Shabaab. 'I'he Al Shabaab continues to be a source of terror in the region.”**

'''Mui iillii, Mutigu,, ‘Al Qiieda Veterans now run Al Shabaab militia, The bast African; July 26"'- August P' , 
20 I a, pp.25-3(».

'’“IVliiriithi, Muliga., ‘Kenya Warned Against Courting Mililia Danger’, Sunday Nation, 15 November, 2009.
p.8.
’’’(ialhara, Patrick.. ‘ The Group wants to create and impose strictly Islamic Wahhabi doctrine in Somalia and 
the rest of the African continent, 'fhe bast African, July 26"' - August P', 2010, pp.2.5-32.
' '“Wachira, Muchemi.. 'beaders Hold Peace Meetings lo Allay bears of the Al Shabaab Attacks,’ Daily Nation, 
P' June, 2009, pp.6-7.

■fhe Al Shabuitb is led by Aden 1 -lashi Ayrow and Hassan Dahir Aweys. Aden was a radical 

leader of the ICU which advocated for total elimination of western influence from Somalia 

and the creation of a Sharia ruled stale. Aweys, on the other hand, has been designated on lhe 

list of lerrorisls by lhe USA government. He is believed to have links with lhe Al-Qaeda.
177Indeed, he provided a safe haven for lhe Al-Qaeda ileeing Afghanistan in 2001.

5.2 'I'lic Al Shabaab
■fhe term Al Shabaab refers lo lhe 'Movement of Warrior Youth’ commonly known in 

Somalia language as Haraka! al-shabaah al-uiujahidm. Al Shabaab is inspired by lhe 

Somalia Islamic scholars who trained in Saudi Arabia. The group broke off from the ICU 
after lheir defeat in the war with the TI’G.'” fhe group is synonymous with the ‘Islamic 

hardliners’, 'terrorists’ and 'jihadists’. The group believes in lhe establishment of a Sharia 

ruled stale in Somalia. It comprises two branches, Jaysh Al-Usra meaning the army of 

hardship and Jaysh Al-Hesbah referring to lhe army of morality. The Jaysh AbUsra is 

responsible for the organization of military activity while the Jaysh Al-Hesbah maintains law 

am! order.

■fhe Al Shabaab membership comprises of youths aged between twenty lo thirty years. 

Membership lo the group is motivated by various factors. The most significant factor is lhe 

Islamic religion. Islamic fundamentalism has produced religious loyalists who fight in 

defence of Islamic principles.”** Hence, lhe youths who are opposed to western infiiicnce in 

Somalia join lhe group voluntarily.



Al Shabaab has engaged in conHict with (he ITG since 2006. They have attacked the 

AMISOM troops in a bid to defeat the TF<5. The attacks have been a source of propaganda 

for the Al Shabaab. For instance, when Al Shabaab militias attacked the AMISOM troops in 

the overcrowded Berbera market, they blamed the resultant shelling of the market and the 

destruction of properly on the AMISOM troops. I'his led to complaints by the members of the 

public against the presence of the troops in Somalia. The Al Shabaab employed propaganda 

to incite the locals into rebellion against the AMISOM troops, fhe net effect of the Al 

Shabaab attacks has been the forced migration of civilians, a majority of whom move to 

Kenya.

Al Shabaab activities are funded in three main ways. I'he main source of finances is the taxes 

collected from the roadblocks, the business people who use the ports. The group levie.s taxes 

on the goods imported into Somalia through the ports of Kismayu and Mogadishu by 

businessmen. 'I'hcy also levy taxes to people for use of the highways as well as the ports. The 

second source of revenue are foreign donors, including the Saudi Arabia charities such as the 

Muslim World League (hereafter, MWL) and the International Islamic Relief Organization 

(hereafter, lIRO). Other foreign donors are the Islamic non-governmental organization known 

as Mercy International Relief Agency (hereafter, MIRA) based in Dublin. The third source of 

revenue is piracy. Piracy by the Al Shabaab is usually along the Mogadishu and Kismayu 

coastline?””

Al Shabaab is one of the major source.s of insecurity in the entire NEP. The security threats 

paused by Al Shabaab impedes the performance of BCP olTicers. The insecurity has led to 

psychological trauma due to the fear of the unknown,'”'

Some youths are driven by poor economic conditions to join the group, 'fhe slate of anarchy 

in Somalia has adversely affected the economic opportunities available to the citizens. The 

youths join the Al Shabaab because of the economic activities available, ranging from piracy, 

manning of roadblock.s and borders to looting?’*’

•''’Kelly, Kevin.. * Kenya now a major base for Al Shabaab fighters’. The Last African, March 29"’-ApriI 
)4'\2OIO, pp.3-4
'•“'Adnw, .liibal, and Boniface, Ongeri., ‘Wc were Recruited to P.vicl Illegal Occupants,’ The Standard, 18*''
l ebruary, 2009, p.«.
'"'iJjieha, (ialgalo., •Riots: Saiioli Blames Al Shabaab Group’, The Sunday Nation, January I?”'. 2010, pp,l-5.

56



57

The Al Sluihaiib has also threaleiied the national security of the Kenyan slate due to the 

proliferation of small arms and light weapons into the Dadaah refugee camps. The majority 

of lhe Al Shabaab members have their families in lhe camps making it easy for them to store 

the illegal arms. The refugees in turn enhance lhe circulation of these arms into other regions
• 18*^of Kenya, thus endangering slate security.

53 riic (ilobiil War on Terror
Increasing acts of terrorism have led states to mount joint counter-terrorism measures. The 

war on lei rorisin is spearheaded by lhe USA government under lhe umbrella of the GWoT. 

The nWoT involves slates allied to lhe USA and UN member slates. The war on terror aims 

al eombaling terrorist activities although little has been done to limit conditions that inspire 

terrorism, l he USA government lakes a leading role in lhe fight against terrorism not only as 

a superpower but also as lhe most vulnerable state to threats of terrorism. However, as many 
states join lhe war against terrorism, they in turn become targets by lhe terrorist networks.'*’

The group is responsible for various allacks at lhe BCP due to their presence al Dobley town. 

They have on several occasions attacked lhe Kenya Army and lhe GSU officers. The attacks 
have impacled on lhe ability of lhe ofllcers to patrol lhe border."” Al Shabaab members take 

advantage of their ability to blend well with lhe local community, thereby making it difficult 

for lhe BCP ofllecrs lo identify ihem.'*^ Also, Al Shabaab members are well known to the 

locals bul their idenlity is concealed for fear of retaliatory attacks.

The incretising fctirs of deteriorating world security caused by terrorist acts led to the 

adoption of Resolution 1373 (2001) by lhe UN Security Council. The resolution declared that 

acts methods and practices of terrorism are contrary to the purposes and principles of the 

UN. The resolution called upon all member slates to become parties lo the relevant 

intcrnalional conventions and protocols and fully implement them.

---------------------------- - leiiorisl Activilies in Northern Kenya,’ Sunday Nation, 16"' ■“Watmta, Dominic., Raids Heighten feai ot IciouM 
November, 2()()K, p.5.----------------------,, , • ..i iviiHiias Clash,’ 'I’he Standard, July 29*'',2010, p.25.
-(„nbati.C'yrus., -Bonier Secun.y Na.ion, 22"“ Pebrua>y. 2009. p.34.
'*'Kiliuria, Njonjo.,' I he I rouble wi i ) uh and lhe War on Terrorism,’ unpublished report for
"’■’Biiidbury, M., ■SoiHiilia; Aherniai i 

l.oiuioii, l•■ebruary 2002-
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in I'usl Africa, I he USA created (he l:ast African Counter ’ferrorisni initiative (hereafter, 

I’ACri). I'he mission of (he l^AC'I'I is to improve police and judicial counter-terrorist 

capabilities in the Hast African stales.

On its side, (he USA government created two institutions to counter terrorism; the National 

Strategy for Homeland Security (hereafter. NSIIS) and the National Strategy for Combating 

ferrorism (hereafter, NSCT). The NSHS is responsible for preventing terrorist attacks within 

the USA while the NSCT identifies and diffuses threats before they reach the USA 

borders. fhese strategies were adopted with the view that international terrorism is a 

migration issue, fherefore, threats emanate from within and elsewhere. To combat terror 

threats from elsewhere, the USA funds counter-terrorism efforts in various states.

I he resolution called for prevention and suppression of financing of terrorist acts and 

criniinalizaiion of the wilful provision or collection, by any means, directly or indirectly, of 

funds with the intention that the funds were to be used for the funding of terrorist acts?“ The 

rcsolutiiin also established the Counter-'I'errorism Committee (CTC) of the Security Council, 

fhe function of the committee is to monitor the implementation of the resolution by all 

member stales and increase the capability of slates to light terrorism. The CTC has since then 

become the UN’s leading body that promotes collective action against international
IS7(crrorism.

In the Horn of Africa, the USA government through the Anti-Terrorism Assistance (hereafter, 

ATA) programme initiated the CJl'l'-HOA. The body was established in 2002 with 

headquarters in Djibouti. The CJTF-HOA serves seven countries; namely, Ethiopia, Eritrea, 

Djibouti, Kenya, Somalia, Sudan and Yemen. The mission of the CJTF-HOA is to detect, 

tiisrupi and defeat trans-national terrorist groups, to counter the re-emergence of trans

national terrorist groups and to enhance long term stability in the region.The base at 

Djibouti has over 2000 USA military and civilian personnel who are responsible for 

monitoring the fight against terrorism.

‘"“BiiKlbuiy, M.. 'Somalia: fhe Atiermalh of.Sepiemher i Itli and the War on Terrorism,* op, eii, p.54. 
‘“’Reuters, ‘UN Warns Over Somalia Crisis*, Daily Nalioii, Wednesday, 22”*'July, 2009, p. 19.
““‘.lames, Phillips., Somalia and Al-Qaeda: Implications for the War on Terrorism,’ Washingion. D.C, I'he 
lleriiage I oiindalion, 2002. li(ip://www.heriiage.orgZResearch/Ilomelan<inefense/BGI526.cfm.

'^‘Darhy, John, anti Roger MaetJinly, (eds) (. onleniporary peucemakhig: ('oiijdel, violence and peace 
pctn'csses New York, Palgrave MacMillan, 2003.
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As pari 1)1'the eJ'forls to counter-terrorism, the Kenyan government came under international 
pressure to increase security on the Kenya/Somalia border. The USA government supported 
the sirenglhening and expansion of Kenya’s security services. They provided military 
equipment and (raining to the security forces especially to those in Mombasa and the NEP.

' Shinn., ‘(-‘igliling Terrorism in Hast Africa and the Horn’, Foreign Service Journal, 200^1, pp.36-41. 
hitp://\vww. Inimannghihiniliaiive.org.

lowell, J. and I.ind, J., 'Changing donor policy and practice on civil society in the post-9/1 i aid context.* 
NGPA Working Papers No 2.5, July 2008, www.lse.ac.iik/ngpa.
’ ‘'Ibiil.
‘''Menkliaus, Ken., ‘t'nunter-'ferrorisin in Somalia: Losing Hearts and Minds,’ Africa Report. No. 95, Brussels, 
hilcriialional ( rrsis (iroiip, 2005. pp.7-9.
‘‘’■‘Howell. .1. and l.iiul, J., -Changing donor policy and practice on civil society in the posl-9/l 1 aid context.’ op, 
fit.
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Un lier part, Kenya has ratified the United Nations Convention on 'Terrorism. The 
government continues to submit regular reports to the UN Counter-Terrorism Committee. 
Kenya has also reaffirmed its commitment to the 1999 Organization of African Unity 
Convention on Preventing and Combating Terrorism.’^ Kenya remains a strategic ally to the 
USA in the CiWo'f. As a result, Kenya receives a range of assistance from the USA to pursue 
her counter-terrorism strategies. 'This includes military training for security officers, a variety 
of programmes to strengthen the intelligence gathering and financing for capacity building of 
key institutions. '

The I’AC'I'I provides training and equipment for special counter-terrorism units in the region. 
Through this initiative the East African state.s share information on suspected terrorists.*’*

In Alrica, the OAU created the Convention on the Prevention and Combating of Terrorism, 
known as the Algiers Convention, in 1999 which stales that member slates should cooperate 
in the fight against terror. I he African Union adopted additional protocols in 2002. The 
protocols developed a Plan of Action on the prevention and combating of terrorism.The 
AU Plan of Action emphasises the objectives of member states to eradicate terrorism through 
the exchange of information among member states. The information involves the activities 
and movements of terrorist groups in Africa. The plan mandates states to take stringent 
measures in relation to policing and border control.'*" However, the implementation of these 
plans depends on the financial support of the USA.

Inimannghihiniliaiive.org
http://www.lse.ac.iik/ngpa
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ofrerrorimn and Kenya's Counter-Terrorism Strategic

This was due (<> lhe heightened concerns of llie exploitation of the coastline by criminal 

groups and terrorists?*^

mu,view, 
llesbun, Musese., . i// . inansi'^ .mi 7 1-4

M.A. Iliesis, tJiiiversily '
“'’’Ofii! inicrview, liiluniiani 14, 14/07/- 

'.Z ll>id iiihi 10 Pairol Soninlia Waters,’ Daily Nation, Tuesday, 18''' April,
■"'Nation t '(,ires|io,i(lciil. ‘IJSA give,, ('• *'

p l-!- i„ Somalia: l.osing llea,ls and Minds,’ op.cil,pp.7-9.
Ken, Menkhans., •ConnUi-1gQ

I’lic iiilcriiulioiuil support Tor counlc tci'i'Oi'ism bus lecpiiiecl that I^ciiyu enacts an anti- 
leiToi isin legislation. In response, the state dial led the Suppression of Terrorism Bill in 2003. 
The hill was presented to parliament for enactment into law but it was rejected. This was due 
to lhe criticism that lhe bill was an iniringemenl on lhe human rights.''" The government 

cariied o,i her elTorls Io enact the terrorism law. In 2006, another anti-terrorism bill was 
proposed, l he bill was neve,' formally presented to parliament due to protests over its 
content. The human rights groups in Kenya criticised the bill for erosion of human rights 

gains in Kenya.'''"

The Kenya government .continues to receive finances lor capacity building against terrorism 
from lhe USA government. USA aid played a significant role in the establishment of the 
Anti-Termrism Police Unit (hereafter, ATPU) in 2003. The ATPU is a unit of the Kenya 
Police, with headquarters in Nairobi, and two branches in Mombasa and Garissa. The ATPU 
has a representative at l.iboi BCP.'” The unit is involved in the arrest, detention and 
interrogation of suspected terrorists. Due Io lack of terrorism legislation, the unidtas no legal 
code of opc-ation. The office.-s in the unit follow the usual criminal procedures. The USA 
support to Kenya also involved air and naval surveillance on Somalia to monitor the state for 

possible terrorist activities.'"' Moreover, the as.sets of the Somalia Company.^^^J Barakaat. 
were frozen as part of USA efforts to shut down al Qaeda’s financial capacities.
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'I’he Somalia crisis has engulfed IJboi BCP into international terrorism. Consequently, the 

elforls by the international community in the light against terror are reflected in Kenya in 

various forms. I his range from empowering the security forces to the formation of 

institiilions which are significant in combating terror activities. Though these efforts are 

established al the capital city of Kenya, the main areas of concern are those bordering 

Somalia. IJboi BC'P therefore, is an epicentre of Kenya’s agenda to counter terrorism. The 

susceptibility of l.iboi BCP to terrorist attacks has been heightened due to the presence of the 

Al Shabaab al Dobley. The government, thus, experiences international pressure to suppress 

the teiTorisl activities.

Ill compliance to the inlemalional lighi on lenor, the Kenya governnienl has implemented 

several measures. One of the measures is the increase in the number of security forces at the 

BCP. fhe security forces al the BCP comprise of the Army, the Administration Police, the 

Regular Police, and the OSU. These security agencies are responsible for the protection of the 

security of the state. One of the ways through which they ensure that the security is enhanced 

is through regular patrols along the border. The patrols are, however, not fruitful due to the 

existence of hundreds of illegal entry routes used by Al Shabaab to attack Liboi. In addition, 

there are informers at the BCP allied to the Al Shabaab who gather intelligence that is utilized 

by the Al Shabaab to launch attacks. In response to the increased terror activities at the BCP, 

the ATPIJ has a representative at the BCP. fhe duty of the officer is to interrogate suspected 

terrorists for further action either in Carissa or Nairobi. The GWoT has contributed to the 

attacks on the ofllcers at the BCP by the Al Shabaab. The attacks are aimed at pre-empting 

any anti-terror measures that the government would wish to pursue. Consequently, the BCP 

officers are not able to implement measures such as shooting anybody found al the border 

after the office operation hour.s (6ain to 6pm). Thus, the GWoT has impacted on the 

performance of ofllcers at the BCP.



5.5 Conclusion

62

'IciTorisin remains a lineal lo lhe world securiiy, in general, and Kenya, in parlicular. Ihe 

Ihreiits have let! lo lhe adoplion of several eounter-lerrorisin slialegies. In Kenya, lhe fight 

ugainsl Icrrorisni eonlinues lo altracl funding from the USA. However, the USA relations 

with Kenya expose lhe slate to lerrorisi attacks, f.ihoi BCP piesenls a dilemma on lhe 

implementalion of lhe counter-terrorism slralegies. The USA support for counter-terrorism 

impacts on the perception of lhe locals regarding the BCP officers who consider lhe fight on 

terror as an iiifringemenl on Muslim rights. ConseQuently, the olTiceis are constiained in theii 

actions due lo the lear of retaliatory allacks, lienee, lhe next chaplei is an evaluation of the

BCP mandate.
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6.0 Introduction
l lie iiilenl lor llie eslablislinienl of BCPs is the enhaneenienl of stale sovereignly and 

territorial inlegrily. In this regard, BCPs are established for enhancement of national security 

and regulation of the entry of migrants. It is upon this need that Liboi BCP was established 

with several mandates to guide its operations. However, a few years after its establishment, 

the neighbouring state of Somalia plunged into civil war, further complicating the 

environment in which the BCP operates. The long period of the war presented a new 

dimension to the slate security as well as the migration patterns. The migration was driven by 

the humanitarian crisis arising from the civil war. The migrants fleeing the war arrived in 

Kenya en nicixxe as refugees. Due to their overwhelming numbers, officers at the BCP found 

themselves unable to adequately handle the refugee inflows.

6.1 rhe Control of (he Migration of Somalis
Civil wars have great impact on human settlement. The civil war in Somalia has led to 

massive displacement of her people. In most cases, these people have lied to Kenya as 

refugees. This has necessitated the establishment of refugee camps to host them. The Kenya 

government has had to call upon the international community to assist in the provision of 

basic necessities to the huge number of refugees.

■fhis chapter, therefore, seeks to examine the mandate of Liboi BCP. Primarily, the chapter 

evaluale.s the attainment of the mandate and the impediments to the same. Thus, the chapter 

examine.s how the mandate of the BC'P has been able to accommodate the emerging 

migration trends. The chapter is organized into various sub-topics; control of the Somali 

migration, protection of national security, control on the movement of goods and challenges 

to the BCP mandate.
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Despite this eflbrl. increased desire among Somalis to seek safe haven has caused illegal 

entry and sellleineni into Kenya especially in the NEP, The scenario has exposed Kenya to 

threats of insecurity.

■'“Oiiil Interview, tiirorinant 13, 13/07/2010.
’"'(JoIUsniiih, Pant., ‘The Somalia Impact on Kenya, 1990-1993’ in Hussein Adam and Richard Ford, (eds), 
fUein/ui^ f/ie Kt/)s in fhe Sky: O/fiions for Somalia Commtiniiies in ihe 2/'' Ceninry. Lawrenceville, The Red Sea 
Press, 1997.pp.467-9.
■"'oral Interview, Inrorinanl 15, Lt/07/2010.
'""Oral Iniervicw. Inforinanl 18, 14/07/2010.

lb help solve the problem, the Kenya government invited the UNHCR which undertook the 

screening of the incoming refugees in a process known as Refugee Status Determination 

fhereal'ler, RSD). fhe RSD process involved the disarmament of incoming refugees before 

registration. However, some refugees would hide their arms and after successful registration 

process (hey re-armed. Similarly, not all incoming refugees entered Kenya through the 

designated entry point. Some used the hundreds of illegal entry routes. This made it possible 

for such refugees to get entry with their arms, hence posing threats to the slate security.

fhe government efforts to enhance the national security led to the initiation of a screening 

programme intended to ascertain the status of refugees as required by the Refugee 

Convention of 1951. In the early 1990s, the successfully screened refugees were settled at the 

l.iboi Refugee Camp (hereafter, l.RC). At the camp, the refugees started to re-group and 

organized attacks into Somalia. Due to the deteriorating security, the government ‘closed’ the 

btjrder and the L.RC in 1994. The refugees in the LRC were relocated to Dadaab refugee 

camps, fhe governmenl allocated the UNHCR land in Dadaab, where they constructed three 
camps: Ifo, llagadera and Daghahaley.^*”

After the establishment of Dadaab Refugee C'amps, the government ‘re-opened’ the border in 

1996. A rigorotis screening exercise wa.s initialed to ensure that refugees were not armed. The 

exercise wa.s challenging due to the massive inllow of refugees, fheir numbers sometimes 

overwhelmed the officers al the BCP. Other limes, language barrier impeded the 

effeclivenes.s t)f the excrcise.^”^ Moreover, the officers experienced inadequate training 

especially as relates to handling humanitarian crisis. Normally, the officers at the BCP 

handled low level of migrants. But owing to the civil war, the numbers of migrants were 

overwhelming against the available personnel.
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The brokers are responsible for idenlifying as well as receiving those to be trafficked. While 
the travel guides accompany the people being trafficked to their specific destinations, the 

guides are ‘specialists’ in identifying ‘safe illegal entiy loiites.

Interview, Ini'orinant 9, I3/07Z20IO. 
’‘"‘Oral Interview, Informant 19, 14/07/2010. 
'""ibid.

rhe screening process was complicated following the renewal of the civil war in Somalia in 
2006. The war between the ICU and fl'Ci saw the retreat of the ICIJ members to the border 
town of Dobley. I’he civil war made it diflicult to differentiate between combatants and 
civilians as all sought refuge in Kenya, following the dilemma, the government declared the 
Kenya/Somalia border ’closed’ in January 2007. The objective of the ‘closure’ was to stop 
Somalis from accessing the Kenyan territory. However, illegal migrants continued to access 
the Kenyan territory through the illegal routes on the porous border.’” furthermore, illegal 

migration is facilitated by human trallicking. The trafficking of Somalis into Kenya became 

lucrative business in 2007 due to the ‘closure ol the boidei.

Unlike the internationally recognized human trafficking that involves the recruitment, 
transportation, transfer, harbouring, or receipt of persons by means of threat or use offeree or 
other forms of coercion, of abduction, of fraud, of deception, of abuse of power or of a 

position of vulnerability or of giving or receiving of payments or benefits to achieve consent 
of a person having control over another, for purposes of exploitation, the trafficking of 

Somalis is considered a ‘humanitarian action’. The ‘humanitarian action’ is conducted by a 
syndicate of cartels that have networks in Somalia, Kenya and various countries in Europe 
and the Republic of South Africa. The cartels involve different groups of people; brokers, 

travel guides, accommodation facilitators, document providers, sale travel enhancers, agency 

operators and the owners o( the business.

Ihe travel agencies are responsible for recruiting those to be trafficked. The people to be 

trafficked, usually referred to as customers, are taken through a vetting process to avoid traps. 

The customers are interviewed by the traffickers or brokers to ascertain their dreams, where 
they intend to go and how much they are willing to pay. The most preferred customers are 
those with relatives in the diaspora particularly in the Republic of South Africa or Europe. 
This is because the relative.s finance the trafficking process.’”’
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•’"Oral Interview, bilbrmant 7, 13/07/2010.
‘"/bid

I he liiilTickers ehi.ige lee ranging from US $2,000 to US $15,000. riiese rate.s depend on the 

social stains of those to be trallicked. fhe rates determine the travel modes as well as the 

living conditions. The people who pay less than US $ 4.000 are left at Dadaab. for those who 
pay above US .$ 8,000, they are transported in more comlortabic trucks or sometimes private 

vehicles that belong to either si>me of the security officers or to the refugees. The people are 
also protected from arrests through bribery, though the amounts given are not revealed. Most 

of the people in this category are destined lor Nairobi and abroad.

They lire also known lo some of the border ofTicials so iliat they are allowed entry in case of 

any encounter, for the right amount of bribe. I-or accommodation, they use the lodges at the 

l.iboi trading centre. The safe travel enhancers are charged with the responsibility of making 

telephone calls to ensure that there will be no 'obstacles’ on the way. They give bribes where 

the trafficked people have been arrested or make telephone calls to the owners of the business 
in Nairobi when the situation is difficult for them."'*’

fhe irafllcking process begins with the interview of the customer, after which the he or she is 
monitored by the brokers for about two weeks. All the people to be trafficked assemble at 
Kismayu. they are then taken through an induction process. 'I'his includes orientation to the 

Kiswahili language which would be used in case of any encounter with the Kenya authorities, 

fhcy are also taught place names in Garissa which they could tell the police are their homes, 
■fhe induction also includes a highlight on the process of acquiring a Kenyan identification 

card. After the induction, the customers trek lo the Kenyan border where they meet the travel 

guides, fhe guide.s lead them lo the place where they board vehicles or to accommodation 

facilities at the l.iboi trading centre.

from Dadaab, the next destination is Garissa town. Those who are destined for the town aie 
dropped olT. from Garissa to Nairobi, the traffickers experience challenges with the officers 

especially al the fana River Bridge checkpoint. To cope with the challenge the businessmen 

have resolved to the use of varied means of transport. The traffickers use either taxis or 
canoes. After crossing the check point, the people board public service vehicles or lorries to 

the next destination, Eastleigh in Nairobi.
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The roiiles of chosen depend on the final destiny. Those who are destined for the Republic of 

South Africa use the I loIa-Monibasa route while those coining to Nairobi or Europe use the 
Kilui route. The Mwingi-Nairobi route is avoided due to the multiple check points?’^

Interview, Informant 7,
Interview. Informant 12, >3/07 20 »- 

,,/Jral Interview, Inlbrnianl I I.

''‘'*>ral Interview, Informant 20. 14/07/2010

The Irafncking thrives due to corruption among some of the check point and BCP officers, 

■fhe brokers bribe their way out of the security checks. Hence, the trafficking thrives without 

much interference from the government olllcials. Indeed, a senioi police officei was arrested 

al the Tana River Bridge for trafficking Somalis in a police vehicle. One informant said that.

'fhe policemen play a key role in the facilitation of trafficking of Somalis. 

They ask for bribes from the people arrested at the border. Those who give 
bribes are allowed entry while those who do not are arrested and later 

deportetl. At times, some police officers carry the people to be trafficked in 

their personal cars especially from Clarissa to Nairobi.

The officers al the BCP argued that they lacked the capacity to control the trafficking of 

Son,Ulis into Kenya. The officers said .hat it was not easy to identify the people being 

trafficked because the brokers use public service vehicles. They conducted checks on the 
htrses to isolate the ‘illegal migrants’. They nonetheless found none for they relied on the 

identilicalion docu.nents such as the national identification card. Apparently, all the people 

on (he buses had the identification cards. The study revealed that the identification cards are 

obtained fraudulently by brokers to faeililale the trafficking process. This ts et^y due to 

corrupt practices in government offices and the fact that the Son.alis share names.-

. nv. t., the offense of trafficking is not easy to prove in the court of
hl cases where arrests aie made, I
. .„t could only be charged with illegal migration. Hence, the
law. In fact, those arrested could j .

. . 21’ The officers admitted that lack of legislation on humanIraffickers easily evade the law.
timenl to the efforl.s to combat the crime. 1 hey slated that the 

intllicking in Kenya i.s an impediment
Hated by brokers who operated with a lol of impunity. The 

trafficking of Somalis is tacili » r ♦u i
nf ihe orosecLition procedures and do not fear the law 

brokers are aware of the weaknes.

enforcers."’*’
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(>iie i»rihe olTieers said.
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We are aware lhal human Iral'I’icking goes on, bui theie is nothing much 

we can do. The people who are irafficked are brought in at night and we 

do not know at what hour. We are responsible for a very long and porous 

border, where there exist more than one hundred illegal entry points. In 

fact the topography, of this area cannot allow us to trace the routes used 

because any place can be a route. We have no surveillance technologies 

to monitor the entry of Somalis along the porous border. Therefore, we 

rely mainly on informers who act on ‘goodwill’. If they witness any 

incidence and inform us, we always attend to it. But most of the times we 

find the areas of the incidence already deserted or we meet armed men 

who attack us using firearms. So we are laced with the dilemma ol the 

need to be informed and the levels of trust for the information given 
because the informers are double dealers.^”

■file control of the migration of Somali.s is a key mandate for the BCP. The achievement of the 

mandate remains a challenge given the scenario in Somalia. The illegal migration of the 

Somalis to Kenya has increased the number of illegal migrants in the country some of whom 

poses illegal arms. The presence of Somali illegal migrants has various implications to the 

state. Key among them is the participation in illegal trade in Small Arms and Light Weapons 

(hereafter, SALW).

’"oral Iniecvicw. Inronnanl 1.3, 13/07/2010-
'"‘Oral Interview, hUbi inanl 10, 13/07/2010.

6.2 Protection of State Security
One nl lhe nwmlaies of the BCP is lo protect the security of the state. This mandate has been 

adversely alTected by the Somalia crisis. The worsening security threat emanates from the 

prolonged civil war. During the civil war, some eombatant.s and civilians sought refuge in 

Kenya. The olTicers at the BCP had to ensure that the insurgents in Somalis could not cross 

over IO Kenya and endanger national security. The government, thus, took security measures 

such as ‘closing’ its border. The ‘closure’ of the border implied that there should be no 
moveinent of people between Kenya and Somalia.' *
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Although the Kenyan authorities knew lhey could not prevent Somalia refugees from 

crossing the porous border, lhey sought to portray an image of sovereign control in the face 

of perceived threats to the national security.

'Kenya was not able to ascertain whether the Somali refugees were 

genuine refugees or lighters, and therefore, it was best that they remained 

in Somalia.

’•’African Riglrts Wa.ch, rhe Niiihl„u„-e Cntmues: Abuses Aii«h,s, Somali Refugees in Keaya. Op. Cit. p.6.

■ L -kenva Firin.s Make Killing Iro.n Piracy.’ Daily Nation, 19"' July, 2010, p.34.
JVtiiyoyo, I alnck^ v-ninienl Warns Relitgees over Arms’, The Standard, Saturday, 26 ' January, 1991, p.2.

-’'’‘Oral Interview, Inlbrinanl 8, '' Jj'
•■’’Oral Interview. Inlbrinanl 9, I

riie security .situation is complicated by the proliferation of SALW. I he illicit SALW are in 

wide circulation in Somalia and made available on the ‘black markets’ in Kenya. The 

availability of the illegal SALW impacted on the capacity of the state to control crimes. The 
arms which include the AK-47, GS-rille and the Ceska pistol cost as low as Kshs. 10.000.“^* 

The arms are ferried from Somalia together with the goods in lorries and trucks for 

concealment. The trucks are driven in from Somalia al night through the illegal enliy loutes to 

avoid any incidence with the security forces. In Kenya they are sold by some lefugees 
especially those related to the militias in Somalia or the Al Shabaab.^^^ The ‘black markets 

arc mainly found in Dadaab camps, Garissa town and Eastleigh in Nairobi.^’ The ‘black 

markets’ have inllated the number of civilians in Kenya who own arms illegally. This has in 

turn increased the crime rates.

In response Io the insecurity, the government increased the number of security forces at the 

li(‘P. The security officers are called upon to increasingly patrol the border. However, during 

the patrols, they are at times attacked by armed men. The patrols rarely yield any fruitful 

results as the ‘illegal migrants’ cross over to Kenya at night. Nights are convenient because 
the illegal migrants are able to spot an oncoming vehicle and hide?^^

■fhc Kenyan authorities justified the measure by citing security concerns. They referred to 

concerns that ICTI lighters and possibly Al-Qaeda operatives might enter Kenya and 

endanger the national security."'*^ Indeed, the then Foreign Affairs Minister, Raphael Tuju 

said that.
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6.3 riic Control of the Ento' of Goods
The Bt.’l’ iniindule of controlling the movement of goods across the border is adversely 

affecled by the Somalia crisis. The crisis led to the collapse of the centralised marketing 

boards in the slate. The marketing boards had controlled the trading activities in Somalia, 

hence the customs officials al the BCT only charged customs duty on the imported goods. 

The conllicl in Somalia opened up the slate to more economic opportunities. There emerged a 
group of eiiliepreneurs who engaged in trade in commercial goods?’’ The ports of 

Mogadishu and Kismayu became instrumental in the importation of commodities into 

Somalia. The commodities are warehoused al Kismayu and Mogadishu, and then marketed in 

Kenya, fhe Kenyan market is accessed through l.iboi BCP.

The customs and security officers al the BCP played a critical role in the scrutiny of the 

commodities Io ensure that no illegal goods were brought in. Similarly, the KEBS officers 

verified the standards of the goods to protect Kenya from becoming a dumping ground. Once 

in Kenya the goods were transported Io various places such as l.iboi, Dadaab refugee camps, 

(iarissa town and liaslleigh in Nairobi.^* The goods included sugar, powdered milk, cooking 

oil. fruit drinks, pasta, canned foodstuffs, clothes, perfumes and cosmetics, electrical and 

household items. The cross-border commerce, thus, is a major source ol livelihood to the 

people of Uboi."’’

fhe iuseciirily al the BCP impacts on llie psychological wellbeing of the officers. The 

availahilily of aims in the hands of civilians has posed a ihreal to the safety of the BCP 

officers especially during the patrols, 'fhe officers are nol able to combat the smuggling of 

small arms and light weapons, hence, not meeting the mandate of protecting the slate.

•fl 1 1 mm«ce declined when the border was declared ‘closed’ in January 2007.
lhe cross-border commeice ocenuc.
.hi, i„.p,i„l ih....... “t' p'"

Imrile, led » "ideeP-'d -Pd'W' “"'"'"diliee « l.iboi, Hie Ke,„.„

. . . ii.P crisis by distributing food aid to the locals and BCP officers, 
government responucd to ok ch. /

■'Oral liiierview. Infonini'’* 16, 13/07'-61 
-■-’"/A,7.
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The businessmen who are engaged in lhe smuggling operate through committees, 'fhe 

committees ensure lhe safe operation of lhe business. The members of lhe committees are 

responsible for collection of money from lhe businessmen in order to bribe some of the 

oflicer.s so lhal the goods could be brought in. 'fhe committee members also gather 

intelligence information pertaining to the operations of the business.The smuggling of 

goods has drawn Kenya into lhe Somalia economy, with Mogadishu as lhe warehousing site 
and home to top businessmen while Nairobi provides lhe principal market and site for banks.

The lighi against smuggling is hampeietl by corruption of some officers. The smugglers pay 

bribes to lhe officers in order to have their goods brought into Kenya. The bribes are also 

used to solicit intelligence information from the officers. The bribed officers would tell 

smugglers of patrol plans enabling them to evade capture. For this reason, patrols have 

largely been unihiitftil. The bribe culture has impacted on efficiency of the BCP officers in 

executing their mantiale. The officers are reluctant to take action due to the ‘dual nature’ of 

sotne olTbeir colleagues, fhe achieventenl of lhe BCP mandate is furlher curtailed by several 

cbnllenges.

The smuggled goods though illegal play a significant role in lhe economy of Liboi. 

Smuggling ensures a steady supply of foodstulTs lo the community as well as the officers. 

However, smuggling of goods raises security concerns. The lorries that ferry the goods also 

carry SALW. 'fhe officers are not able to differentiate between the lorries ferrying goods only 

from (ho.se carrying goods blended with the SALW. This is because the businessmen evade 

the relevant authorities al lhe BCP, that is, the customs and KEBS officers. The businessmen 
• 231)

prefer to involve the police in lhe fraudulent transactions.

Nonetheless, lhe food aid was inadequate."*’* fherefore, in an attempt to survive, the 

businessmen resorted to smuggling goods into Kenya.

....... - —“ ""
'’"Taliick, Muy.yo., Kenya l••imls Make Killing lh>n> P'nKX.’ “P- 'X- 
"*“Oral liilerview. Informant 9.
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6.4 Cliallenges to (he BCP Mandate
1 he mandates of the BCP have not been achieved due to several challenges. Though these 
challenges constrain the operations of (he BCP. the)' could be seen as a reflection of a laxity 
by the government to respond adequately to the changed environment at the border.

’‘'l.lH/IMM/AK/9/74'2.
‘■'■Oia) hilerview. IniorinaiH 14.

6.4.1 iiorder Porosity

The Kenya/Sonialia border is approximately 700 kilometres long. This borderline has only 

two BCPs. rhe stretch between the two BCPs is a vast area that has hundreds of illegal entry 
routes. The oflicers have no capacity to ensure that all migrants use designated entry routes. 
As a measure to deal with the porosity of the border, the government tasked security officers 
to patrol the long stretch. However the huge magnitude of people fleeing the crisis in 
Somalia has reduced chances of curbing illegal migration.^^' The porosity of the border raises 

questions as to whether it is possible to control the migration of Somalis into Kenya. Hence, 

the BCP has to a large extent not achieved its mandate.

6.4.2 CoiTiiption
The Somalia crisis led to the emergence of ‘need driven migration’. The individual interests 
to acces.s Kenya have been the motivators for migration. Ihus, illegal migrants, smugglers 
and traffickers use all possible means to access Kenya including corrupting officers at the 
border. The culture of corruption impedes the capacity to fight crimes at the BCP. The vice of 
corruption is a source of betrayal to the mandate of the BCP as well as the integrity of the 
officers. Moreover, due to corruption, illegal migrants are able to obtain Kenyan 
idcntilication dociiinciKs making it much harder to contain (heir movements a.s they are 
'cili'/eiis*. I he issuance of the identification documents is a process that involves a number of 
ollkcrs from the relevant government offices many of whom have succumbed to the vice of 

corruption.

6.4.3 Personnel
I . nrp are recruited at agency level. Each agency is responsible for the I lie personnel at me *

1 u/tdl as their welfare needs. There is no central institution that training of its personnel as well as
, • f fluencies. However, officers experience similar welfare 

coordinates (he duties ol • &
,»d Hve Id .l». «-» 1»»-
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•rhe dilapidated houses are a disaster in waiting. The olTicers are threatened by the impending 

catastrophe. The insecnrity in the region also affects their performance capacity as officers 
233 

live in conslaiU Icar ofallaeks liom Al Shabaab which are usually spontaneous.

liiieiview, liiloiiiiani 

i'-'lhid.

1 he BC'P orricets also lack adequate I'aeililies for executing their duties, l or instance, one of 

(heir mandates is to control the migration of Somalis to Kenya. There are no surveillance 

technologies at the RCP, therefore, it is difficult for the olficers to intercept illegal entries 

along the long and porous border. T he BCP officers rely on border patrols to control illegal 

migration. T he patrols are al times affected by the rainy seasons, which make the roads 
impassable. The patrol vehicles are also a challenge as they often encounter mechanical 

hitches. T he repair for such vehicles lakes time due to the difficulty of access to the spare 

parts."

6.5 Conclusion
This chapter explored how the Somalia crisis impacts on the operations at Libot BCP. It is 
observed that the crisis has led to a complex border operation cycle. A cycle in which the 

government of Kenya seeks to control the illegal migration of Somalis, to control the 

movement of goods and safeguard state security, but those charged with this responsibility 

are the very ones compromising on the mandate of the BCP. The vice of corruption has 

transformed BCP olficers from being public servants to people serving the bribe givers. 
Therefore, the leadership crisis in Somalia has negatively impacted on the opeiations of the 

BCP to the extent that it may not be possible to achieve the mandate of the BCP.
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The study also examines the extent to which the mandate of the BCP has been attained amidst 

the crisis. Therefore, this study obtained several findings when considered in the light of its 

objectives, hypothesis and conceptual framework. The study highlights the following 

lintlings.

fONf'LlISION
I his sliuly, on conllicl and border control carried out al Liboi Border Post, represents an 

attempt Io explain the problems of border control in Kenya. I he central purpose of the study 

was to assess the impact of the Somalia conllict on the operations at Liboi BCP. In this study, 

the selling has been provided by discussing the details ol the political events leading to the 

tiemarcalion of the border. A discussion of the post-colonial stale highlights the strategies 

adopted by the government to enhance lerrilorial integrity and sovereignly. Additionally, the 

sliuly provide.s itelails on the Somalia crisis and its impact on the BCP operations.

(he operations of the BCP in several ways, fhe attacks have 

on the performance of the oflicers. The fear of armed

ha.s adversely impacted on

fhese attacks have impacted on
led to insecurity which ha.s imp.icted

militias in the area

patrol the border.

fhe study has shown that the Kenya/Somalia border was a colonial creation. The boundary 

divided .Somali clans between Kenya and Somalia. Alter the establishment of colonial rule, 

the British sought to limit the relation.s between the Somalis across the bordets through 

policie.s such as -controlled grazing’. The attempts by the colonial government to control 

movements stimulated Somalia political activity, known as Somalia nationalism. The growth 

of Somalia nationalism led to the MfU, war. The war was an important factor m the 

establishment of the BCP. The mandate of the BCP was to control the migration of Somalis 

into Kenya, How of goods in and out of the country, as well as the protection of state security.

The study also sought to lind the impact of international terrorism on the operations at the 

BCP fhe terrorist activities in Somalia have drawn Kenya into the international war on 

(error 1 iboi BCP i-s the epicentre of the war due to its proximity to Somalia. The BCP is 

prone to attacks from the Al Shabaab who operates at the border town of Dobley. lhe Al 

Shabaab occasionally attack the officers.
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The sliidy has also revealed that the BCP has not attained its mandate due to several factors. 
The porosity of the border has been the most challenging aspect to the BCP mandate. The 

alleinpt by the (jOlcens Io channel entry through the designated entry point has failed due the 
existence of hundreds of illegal entry routes on the border. The situation is further 

complicated by the culture of corruption among some of the officers. Some of the security 

oHlcers who arrest the illegal migrani.s crossing (o Kenya ask for bribes and allow illegal 

entry. I he illegal migration has also been facilitated by human IralTicking. The traffickers 

bribe (he officers, thus, the practice continues to be the most convenient way for Somalis 

utilize to access Kenya, 'fhe trafficking of Somalis to and through Kenya has rendered the 

B( *P ineffective.
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