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ABSTRACT

The focus of this study was to assess the timpact ol conflict on border control in Kenya. The
study focused on the Kenya/Somalia border, using Liboi border point as a case study. The
BCP was established in 1973 when the state of somalia was peacelul. The scenario in
somalia, however. changed in the late 1980s due to the emergent civil war which was caused
by inadequacies of political leadership. As the civil war became protracted so were the
consequences. Liboi as a BCP is considered 1o have been affected by the protracted civil war
dne to the influx of refugees and the presence of militin groups at the neighbour town of
Dobley. As an immigration ofTicer, | was mtrigued o sty the conscquences of this war on

the mandate ol the BCP,

The study which was carried oul (he Liboi BCP derived most of it material from oral
interviews. Interviews were held with twenty respondents who were knowledgeable about the
topic ol study.  The interviews were collaboraied by secondary material which was obtained

from books, scholurly journals, reports ad electronic sources lrom varions libraries.

[wo theoretical frameworks, namely the constructivist and the realist theory provided the
perspective ol viewing the state actions the BCP. The constructivist theory provided the
framewark for analysing the definition of stale interests whife the realist theory provided the

basis upon which such interests are protected.

he study unearthed various lindings which confirmed he hypothesis that, the Somalia
contlict impacts adversely on the Bep operations, The study posits that the contlict in
Somalia impacts on (he operations at [iboi BCP. |y argues that the conflict led to the relugee
crsts and cross-border crimes that impacted on the operations of the BCP. The crimes are
committed in e name of business ventures. The majority of those engaged in the crimes are
known to the local residents and some ol the BCP ofTicers. Indeed, the benelits of the crimes
dreacerued by many either directly or indirectly. Hence. little effort is made to combat the
Crime netwaorky, Moreover, the conflict led 10 an increase in insccurity in the area. The
vecisional incursions of the Al Shabaab impacted on the psychological stability of the
olficers and hence, impacted on their exceeution of dulies. I“inally, the study showed that the
Somalia erisis led (o international pressure on the Kenyan slate to counter the threat of

lerrorism.
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OPERATIONAL TERMS

Border

Border Control Point

Ferrorism

Porous border

State of emergency

Sell determination

Irredentism

Fralficking in persons

Sinuggling

. . ey . |

Line dividing two countries.

Government establishment at the national boundaries designed

o regulate movement of people and goods in an out of their
- . b

territories.”

the threat or use of violence, oflen apainst the civilian

population, to achieve political or social ends, to intimidate
- . 3

opponents. or to publicize grievances,

Allowing easy passage in and out of unfenced and largely
unpoliced border.”

A governmental declaration that may suspend certain normal
functions and alert citizens 1o alter their normal behaviour or a
rationale for suspending civil libertjes.

The freedom of the people of o given lernitory to determine

their own political siatus and how they will be governed
. . . {

without undue inlTuence from any other country.”

A national policy advocating the acquisition of some region in

another country by reason of common linguistic, cultural,
. . . . . 7

historicul, ethnic, or racial ties.

The recruitment. transportation, transter. harbouring or receipt
of persons. by means of the threat or use of force or other forms
ol coercion. of abduction. of fraud, of deception, of the abuse
ol power or of a position of vulnerability or of the giving or
receiving ol payments or benefits (o achieve the consent of a
person having control over another person, for the purpose of
exploitation.”

The procurement, in order to obtain, directly or indirectly, a
financial or other material benefit, of the itlegal entry of a
person into a state ol which (he person is not a national or a
permanent resident.”

i
Onvdond Advane| Learners Dichionary.
Imnngration Bordey ¢ Yerations Manual,

Uhnted Nations,

Andord Advanced | carners 1D
v

“Ihid

Hhif

ictionary.

“The TN Convention against Organized Crime, 2000.Ar. 3(a). _
UN Prolocol against the Smuggling of Migrants by Land, Sea and Air, Art. 3(a).
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Anirregular migrant

Irregular migration

Someone who. owing o illegal entry or the expiry of his or her
visa. lacks legal status in a transit or host country. The term
applies to migrants who infringe a country’s admission rules
and any other person not authorized (o remain in the host
country,

Maovement that takes place outside the regulatory norms of the
sending, transit and receiving countries, [rregular migration is
illegal entry, stay or work in a country, meaning that the
migrant  does  not  have the necessary authorization or
documents required under immigration regulations to enter,
reside in or work in a given country.
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MAP OF GARISSA DISTRICT
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CHAPTER ONE
Background to the Study

1.0 Introduction

OF Africa’s many colonial legacies. the most striking and enduring one is the geo-political set
up that defines the political jurisdictions ol the continent’s current states. This is evidenced
by the Organization of Afvican Unity™s (hereafier, OAU) Charter of 1963 in which Alvican
political leaders expressed no interest in redrawing international boundaries. Article I,
paragraph 3 ol the OAU Charter bestowed legality and legitimacy ol the existing inter-state
houndaries and called upon member states “to respect the sovereignty and territorial integrity
ol each state™" The legality of the existing boundaries was further reaflirmed by the fourth
article ol the African Union (herealter. Al)) treaty, ol July 2000. The African lcaders,

therelore, have expressed support o the existing boundaries as mandated by the charter.

The key mandate of post-independent governments across Africa, therefore, has been to
maintain territorial boundaries as drawn up by colonial rulers. In order to preserve lerritorial
integrity and national security. post-colonial Afrvican countries have established Border
Control Points (hereafler, BCPs). BCPs are multi-sectoral establishments located on
international boundaries, to enforce law and order within given geo-political set-ups, to
reguiate the movement of people and goods in and out ol a particular country, and also {o
safeguard the territorial integrity and national securily of the state. Although the mandate of
the BCPs is defined within the national laws, however, there are also international treaties
that regulate their enforcement of policies. For instance. the Refugee Convention of 1951
obliges states 10 provide refuge 1o those sceking asylum. The convention challenges states to
strike - balance between the control of migration and the granting of asylum.'' BCPs,
therefore, are the first and the last points ol entry or exit into or out of any given country.
Owing 1o their mandates. BCPs are located at strategic points on the houndary.'2 Kenya is
dmong the countries that have established BCPs ar shralegic locations on her international

boundaries,

"Harron. 13 AICan Boundary Conflict: An Lmpirical Study” in dfiican Studies Review, Vol, 22, No. 3, Dec.,
79 Aincan Studies Association. Boulder. West View Press. hitp://www jstor.ong/stable/523892 Accessed:
04072009 0815
" b
CMartin, M e Stare of Africa. London, The Free Press. 2008, pp.25-7.
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The international boundaries of Kenya border five states: namely. Uganda 1o the west,
Fanzania (o the south, Somalia 10 the eust. Ethiopia and Sudan o the north. The south east is
covered by the Indian Ocean. The government of Kenya has established BCPs on these
boundaries and on strategic entry points such as the international atrports and Kenya's coust
Iine. i order to regulate the movement of people and goods m and out of the country.” The
enforcement ol laws and regulations at the BCPs is carried out by various government
agencies that include the Immigration Department. the Customs Department, the Kenya
Police, Administration Police. National Seeurity Intelligence Service, Gieneral Service Unit
and the Kenya Army. "™ One of these BCI"s in Kenya is located at Liboi, which is the focus of

this study.

1.1 Historical Background

Bestdes delining the physical space available for the provision of national securily,
international borders place limits on the exercise ol stale authority over territory. Borders also
ifect the interaction between neighbouring states by cither constraining or expanding
ternational relations. However. the international relations are influenced by the degree of
mutual acceplance for the existing borders. In cases where the borders are disputed, the
international relations are strained due o the conflicts that arise. The perpetrators of the
conllicts call for the adjustment of boundaries, hence, interfering with the territorial integrity
ol the aflected siate. Consequently, international borders impact on the governance policies

ol all states in the world. "

Puring the scramble and partition of Aliica, the British, I'rench and the lalians drew
houndaries (o establish their respective spheres of inlluence in Eastern Africa. This territorial
delimitation meant that (he Somali population in Lastern Africa became subjects of different
colonial powers. In particular the Somali population living along Kenya/Somalia border

became subjects of (he British and ltalian colonial rulers.

Natin, M e Ntate of Africa. i, il
'M«ll\nklm, doseph.. 11e Politics of Sceession ond Irredentism, The Case of Sontadi of North Eastern Provinee,
M A Thess, University of Nairobi, 1979 p.45.
Mhonks, DL al, * the Nature of Borders and International Conllict: Revisiting Hypotheses on Territory’, in
fternationat stidiey Cwerterfy, Bonlder, Wesl View Press. 2003
2



In the entire colonial period. the Somali people protested against this division but both the
British and lalian colonial rulers adopted polivies that not only limited the movement of
Somalis across the border but also their economic livelihoods. On its part the British colonial
government introduced grazing control in order 1o monitor the movement of the nomadic
pastoralists across the border. There was also the introduction of 1ivestock Marketing Board,
which was 1o control trade in livestock across the border, Administratively, the British
colonial government ereated Northern Frontier District (hercalier, NI'DY). The demarcation of°
the NIFDY boundary led 1o the emergence of the Kenyan Somalis. Throughout the entire
colonial period, the British colonial government enacted policies which suppressed the

interaction of the Kenyan Somalis with those in Somadia.

The cifects of the boundary on the identity of Somalis led 10 protests from those in Somalia.
Cansequently, upon gaining independence in 1960, the Somalia government perceived the
boundary as a challenge to its nation-building. ‘The goal of nationhood led 10 a border dispute
alter Kenya attained her independence in 1963, The challenge was mainly posed by Somalis
ol NFD who through their irredentist ideology wanted to sccede from Kenya and Join the
state of Somalia.  As a result of the secessionist demands, there emerged a militia group
known as the shifie which waged the war of secession against the independent Kenyan

governmenl.

The Kenyan government adopted various measures in response (o the secessionist demands.
Among them was the definition of a two kilometre strip ol land from the border as a
‘prohibited zone™ ' The aim of his strip was 1o help security ofticers Lo spot strangers on the
Kenyan soil hefore they could intermingle with the locals. The area was patrolled by security
officers and anybody found within the lerritory was interrogaled and il found (o be from the
Somali Republic he/she was deported. Furthermore, the Kenyan government adopted
measures (o reinforce the territorial integrity and the state sovereignty. This includes the
establishment of 1iboi BCP in 1973 10 control the migration of Somalis into Kenya, to
contro] the 1low o] Loods across the border and to protect the security ol the state.'” [lowever,
sicee the 19905 (e siluation in Somalia has remarkably changed. For instance, in 1991

Somalia was plagued by civil wars that have continued 1o dute.

L - rgs . . . . . -
| Hartoin 1. Alrican Boundary Conllict- An i mpirical Study ™. op. cil.
Wt & P lnic Civomn and Bendaries- the Social Organizatton of Culture Difference. Boston, Lile,
Brown and Ca, 1969,
3
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The civil wars led to the collapse of the central government as well as state institutions. The
civil wars had great impact on the operations of the Liboi BCP. This study thus, set out (o

examine the function ol the Liboi BCP in relation 1o the situation in Somalia.

1.2 Statement of Research Problem

Liboi BCP was established when the state of Somalia was peacelul, A few years later, the
state of Somalia plunged into civil war that is stll witnessed 1o date. As the conflict scenario
emerged in Somalia, the mandate of the BCP was not expanded 10 respond o the
transformation ol the set up. As the Somalia conflicl protracted, there were several militia
groups wha emerged. One of the most notable militia groups is the Al Shabaab, a group that
has been associated with terrorism by the western states. The presence of the “terrorists’ in
Somalia town ol Dobley and Kismayu has engualled Liboi in the plobal war on terror. As the

war on terror continues, one is interested in investigating its impact on the BCP operations,

FLiboi BCP is mandated 1o control the migration of Somalis into Kenya irrespective of the
porous barder. Since the beginning of the Somalia crisis. hundreds of thousands of refugees
have crossed the border 1o Kenya. Although the migration of the refugees is protected by the
Relugee Convention of 1951, most Somali refugees would wish to illegally settle in Kenya,
hence, they opt for the illegal entry routes. The illepal migrants would wish to exploit various
cconomic apportunities in Kenya rather than be conlined to refugee camps. The economic
mterests of the refugees thus, impacts on the ability of the BCP officials to control migration.
The porous border probably impedes the achievement of the mandate of the BCP. This

SCCIANO presents a need (o study the challenges ol controlling migration along a porous

border when the neighbouring state is ot war.

Liboi BCP serves as a symbol ol government authority on the periphery. However, its the
most afflicied by insecurity due 1o the spill over effects from Somalia. Although the
government iy responded (o this challenge by increasing the security forces at the BCP to
melude the CGieneral Service Unit and the Kenya Army, the security situation remains

precantous. This leads to the guestion ol how 1o deal with insecurity at the periphery.



1.3 Objectives
I. Toexamine the establishment and mandate of Liboi BCP,
2. To assess the impact ol the dynamics of the Somalia crisis on the operations ol Liboi
BCP.

3. Toinvestigate the impact ol international terrorism on the operations of 1iboi BCD.

1.4 Justification of the Study

From the questions thal arise out ol the research problem and the literature as discussed
below it is clear thal research on this theme ol conflict and border control is limited. The
existing rescarches have focused on the need W control migrations ol people between states
especially [rom the developing (o the developed world. The studies have inadequately
explored the impact of conflict on border control. It is, therelore. justilied (o study the impact

ol the conflict in Somalia on the operations at Liboi BCP.

Furthermore, no in-depth study has been done that explores the impact that the combined
lactors of light against terrorism. refugee crisis and porous border neighbouring a state at war
has on border control operations. The study. therelore, adds to the existing knowledge on
cross-border issues, especially with regard 1o the Somati conllict’s impact on administrative
measures at BCPs in Kenya, particularly at Liboi. It has also enriched intellectual knowledpe

on the dilemmay lacing governments while implementing international treaties.

1.5 Scope and Limitation

The study covers (he period from 1973 to 2007, The BCP was established in 1973 to control
the entry and exit of Somalis into Kenya. lis location was considered strategic due to the fact
that Liboi way | cenlral area on the major highwuay between Mogadishu, Kismayu and

Ciartssa.



In 1973, there was massive migration ol Somalis into Kenya due 1o drought in their country.
Over time. the state ol alfairs in Somalia particularly the political activities have been
translormed. The leadership ol Siad Barre was challenged by the clan movements which were

formed in 1988 10 straggle for power. The most critical clan movements were formed by the

) . 8
Isaaq, Hawiye and Marjerteen.

The resultant conflict culminated in the overthrow of the Barre government in 1991,
Subsequently, the collapsed regime precipitated a corresponding failure of all government
institutions. Consequently. problems as well as opportunities emerged out of the scenario, For
instance, the collapse of marketing boards in Somalia led 10 the emergence of entrepreneurs
who exploited rading opportunities  that involved mmportation of commercial goods o
Somalta. The main market for the goods is Kenya. The collapse ol administrative institutions.

thus, presented the BOP with problems of ellectively controlling the entry and exit of

Somalis.

In the year 2007, the government of Kenya declared its border with Somalia to be *closed’,
thus. shutting out the refugees. The government cited concerns for the national security, but
the decision drew criticism from the international community. This resulted in a refugee crisis
al the BCP. As the refugees waited in limbo for admission, there emerged ol crimes, such as

human tralficking.

I'he study was limited by the lollowing faclors. First was the shortage of research funds. To
counter this, | sourced for funds from the British Institute in Eastern Afiica. The second
limitation that 1 faced was language barricr. To curb this, I employed the services of research
assistants from the arca of study who helped in translation during interviews with the local
fespondents. “he third limitation was the security problems in the area of study. The local
respondents were reluctant 1o provide information especially concerning the Al Shabaab and

the human traffickers. Such information was obtained during story telling in the evening and

NOL N interview sessions.

In
See Chapter o,



[.6 Literature Review

There has been an increase in the awareness on border control issues since 2001. This was
due w the lear of the vulnerability of states as witnessed in the attacks on the USA on
September Py 2001, (herealter. 9/11). The attacks led to changes in the world security,
hence, transforming the approach by states to border control. The USA adopted more
stringent measures lor migrants wishing o access her territory. The USA calted upon her
allies especially in Africa 1o tighten border control in order to enhance state security.
However, there is still a dearth in the literature on issues of border control especially with
respect to the changes in the world sceurily. Theretore, the review of literature borrows from

studies related to border control and events that shape BCTP operations.

According to Juck Riley, the UISA developed the most sophisticated surveillance technology
for border control especially afier the 9/11 attacks. The strategies employed include the
construction ol perimeter walls 1o effectively guard its borders from illegal migrations. Riley
argues that despite these measures, border control is still a challenge to the USA government
especially on its border with Mexico." The challenges experienced by the USA in her efTorts
lo exercise border control indicate that the surveillance technologies also become obsolete
with time. Moreover, the illegal migrants develop strategies 1o evade the technologies in
place henee aceessing the USA territory. The challenges also indicate that individual interests
are the motivating factors for illegal migration irrespective of the obsticles. Riley’s study
Provides a background to the research by exploring the challenges ol border control. It would
be interesting (o investigate the challenges expericneed at Liboi BCP as well as the individual

nterests driving illegal migration.

According (g Joseph Makokha, in the absence ol demarcation and more importantly
udminislrulinn, boundaries remain a mute symbol of legal litle on maps and documents,
Possessing no relevance to the life ol the zone it bisects. Mukokha argues that the barrier-
cllect of boundaries, [rom which stem their disruptive consequences, depends on the degree
o which controls are exercised at the line of division. He acknowledges that because of the
tme-gap between the formal delimitation of the jurisdiction limits and the taking e(fect of
palitical mlminislralion, most of the inherited boundaries ol Africa have been operationally

noi-existent, at least for the major portion ol their history.

TRiley. Bk, Border ¢ ontral’, Website: www rand.oig. Accessed on 1470352010,
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Therefore, from the perspective of an ordinary Alvican citizen, territorial boundaries have
litde meaning because they have to be crossed cither for commercial reasons or family

1T
VISILS,

Makokha's study is important to the research as it recognizes the need for government
administration at the borders, as well as the perceptions of the border residents towards it
This  study recognizes  the challenges  lacing  governments  in establishing  political
administrative centres al the frontier areas. Thus, the question is:; when the government
designs policies in the capital city of Nairobi and cartographers come up with maps that
indicate boundaries of Kenya, do the local residents understand the implications of the maps?
And in such contexts, what are the effeets of establishing BCPs where the people do not
respect boundaries? Moreover. does the disrespect for boundaries affect the performance ol

the BCP?

According to Ravi Kapil, political boundaries occur in a natural environment in which sharp
lines of division are absent. As a result. all governments in Alrica seek to defend their
territories by increasing the rufe of law at border lines. Kapil argues that governments adopt
border controls as part of the administrative machinery 1o the outer limits of the political unit.
The borders controls are symbaols of government authority and define state sovercignty. They
are used o regulate entry and exit of persons and their belongings in and out of states. Thus,
they serve an important function in inter-state relations.” From this perspective, Kapil
acknowledges the importance ol border controls in general. Borrowing from  Kapil’s
perspective, therefore, one would ask; what is the mandate of the Liboi BCP? To what extent
is the BOP 4 symbol of government authority? Hlow do the international relations affect the

mandate of the [3Cp2

Simitarly, Ricardo observes thal many Alrican states have consistently reaffirmed their
adherence 10 (e pre-independence boundaries, in spite of pational borders being a disruption
o the lifestyle of many communities at the frontiers. He pointed out that the African slates’
acceplance of the *artificial boundaries” and the subsequent creation of BCP is largely based

on the fear of a domino effect.

“Makakha, doseph., The Politics of Secession and frredentism. op. cit, p.As.
"Wapil. R . “On the Conflict Potential of Inherited boundaries in Alrvica,” in World Politics Jenrnal, Vol 18,

Na. 1 London. Hurst. 1966,
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Acknowledging that the fear emanated Jrom the border disputes that had been experienced by
some states in Africa, Ricardo used the border dispute between Kenya and Somalia to
Hlustrate his point. e noted that since the end of the shifiu war, allowing uncontrolled
movenent ol Somalis would perhaps pose a threat to the security of the Kenyan state.™
Pherefore, Ricardo’s study provides a background 1o the understanding of the regulation of
movements along the Kenya/Somalia border. This background is important in assessing
whether Liboi BCP has achieved its mandate of controlling the movement of people in and

out ol the Kenyan territory. thereby succeeding in enhancing national security.

From Ken Menkhaus® perspective, the task of managing borders becomes difficult where
there are long stretches ol borderlines. Menkhaus observes that in such cases, even when
border control oflicers seek to chunnel cross-border movements through designated entry
points, many individuals cross at unregulated arcas. He posits that in cases of conflict the
personal interest of individuals brings (o question the ability of many states 1o maintain strict
border controls.”? Although the author did not provide details of how individuals Nleeing
conllict cross the border at illegal entry points. he provided an insight into the research by
acknowledging that conllicts promote the use ol unregulated entry points by those leeing for
safety.” Menkhaus’s work, thus, prompts one to seek (o know how the officers at Libot BCP
manage o channel those flecing the Somalia crisis through the designated entry point. What
challenges do the officers face in the course of this duty? Moreover, how do the officers

respond to the continued pressure of §llegal migration of Somalis into Kenya?

In her discussion of border communitics. Karen Jacobsen observes that Muslims have
pusitive traditions concerning  the offering of asylum (o those fleeing from political
persecution.” Jacobsen arguies that many border communities share ethnic and kinship ties.
AL Liboi, the Somali Kinship ties increase the likelihood that refugees would be welcomed

and assisted.

TRicanlo, 1., Borders, Nationalism and the African State, Colorado, Lynne Reinner Publishers , 2005.

CKen, Meankhaus., ‘Kenya/Somalia Border Contlict Analysis™. Paper for Development Allernatives Inc. United
Stales Agency for Inernational Development, Bethesda, University Press ol America, 2005.

hid

Jacobsen, K. CFactors Influencing the Policy Responses ol Host Governments 10 Mass Relugee Influxes’,
huernationnal Migration Keview, Vol 30, No. 3, New York, James Cuney, 1996
hiip://www [stor.org/stable/234763 1 Accessed: 0:4/07/2000 10:22.
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Jacobsen’s study provides a background (o the seenario at the Kenya/Somalia border. where
Somalis are found on both sides. 1t would be interesting (o investigate how the urge by the
local vesidents 1o provide refuge (o those fleeing the conllict in Somalia impacts on the

mandate of 1.iboi BCP.

Arguing from a global standpoint, FLewis asserts that the control and monitoring of the
maovement of people across borders requires an integrated effort at the international, regional
and national levels. He argues that sovercignly bestowed states with both authority and
responsibility to control the movement of goods and people into, out of and across their
territories. e argues that the international relations require that ncighbouring states establish
BCPs and implement controls in a joint and cooperative spirit.™ If so, what is the position of

BCPs like Liboi where there is no cooperation Irom Somalia?

In his case study, Gamaledin Maknun acknowledges that BCPs along the Kenya/Somalia
borderline are not adequate given the border’s expansive nature and the intensity ol cross-
border activities, like wade and inter-marriages.””  Maknun acknowledges that the
Kenya/Somalia border is not only very porous but also prone to cross-border crimes, such as
human wrafTicking. smuggling of goads. proliferation of small arms and light weapons and
“lerrorist’ attacks. Borrowing from Maknun's study., it would be worth o explore the impact

ol the cross-border erimes on the attainment ol the BCP mandate.

Peter Andreas asserts that as territorially demarcated institutions, states have always imposed
entry bariers and have reserved the right 10 keep out perceived “undesirable migrnnls’.Zh
Andreas argues that all states monopolize the right to determine who and what is granted

. . ; gy 2V
legitimate territorial access through the checks at the BCP,

_':I.uxt'rh. LML A Mecder History of the Somalia, Oxlord. James Curiey, 2002, p.7.

Mukoun, G, ‘Pastrolism: Existing Limitations, Possibilities for the Future’ in Doornbos el al, (eds), Bevond
Conflict in the Horn, Prospects for Peace and Recovery and Development in Ethiopia, Somalia wid Sudun,
London, James Currey, 1992, pp.23-5

"Peter, Andreas., ‘Redrawing the Line: Borders and Security in the Twenly-First Century®, Jowrnal of
Duternattonad Securinr, Vol 28. No. 2. New 1laven, The Ml 1 Press, 2005, htup/wwiw jstor.org/stable/d 137469
Accessed: 1970972000 07:59
“bud, p. 243

10



Thus. with the refugee inllux, it would be interesting o investigate how the government
accomplishes its rights o delermine who accesses her territory. What are the challenges of

deciding who should access territory in a refugee crisis scenario?

Andreas also argues that the 9/11 wwrrorist attacks in the USA broughl unprecedented
attention to “home land security’. The homeland security concept has been part of securily
discourse and has inflated anxieties about border control. Since Seplember 2001,
governments and ordinary people have paid much more attention to terrorism than ever
belore. e posits that this precipitated the declaration of the Global War on Terror (hereafter,
GWoT) by western states like the USA, Britain. laly, France and Germany.™ On her part, the
USA in her ellorts to counter terrorism influenced allies, such as Kenya, to impose stringent
entry measures al the BCPs. Indeed. Kenya adopled stringent measures for screening
refugees.’! ‘This led to delays in the admission of relugees at Liboi BCP. As a result of the
delays, most ol the refugees used illegal entry routes leading to the increase in illegal
migrants in Kenya.  Thervefore, Andreas’ study serves as a pointer {o the link between the
conftict in Somalta and the internationalization ol the light agatnst terrorism. It thus, prompts

the question; what is the impact of international terrorism on operations at the Liboi BCP.

I a detailed analysis of terrorism, Karen Tumlin shows that the phenomenon heightened the
infernational awareness of and fears aboul porous borders.* According to Tumlin, in the
POSYL | perjod, there has been a tendency Lo associate Islam with terrorism. She argues that
this association led (o the transformation of relations between Muslim and non-Muslim states.

Fumlin fpihey acknowledges that the Kenya/Somalia border arca is predominantly inhabited
T A i . - o T ]3
by Somalis who are Muslims by religion and are alfected by the ‘terrorist labelling.

'I'hcrclin‘c, how does Kenya’s role in the GWoT impact on the operations at 1.iboi BCP?

“Andreas P.. *Redrawing the Line: Borders and Security in the Twenty-First Century’, op, cit, p.245.

bl
Jhid p.246. I N .
'“Iumlin‘ K. *Calitornia  Law Review'. Vol. 92, No. 4, California, California Law Review, 2004.

hip:/iwww jstor.orp/siable/348 1320 Accessed: 04/07/2009 10:23.

Clhad, p.120.
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1.7 Theoretical IF'ramework

‘The research was based on two theories: the constructivism and the realist theory. The two
theories complement each other in eaplaining state actions in international relations. The
proponents of the constructivist theory such as Alexander Wendt. Giambaltista Vico and
Peter Katzenstein argues that the social world is constructed by humans while the natural
world is made by God and the historical world is made by man. 1le further posits that history
is not some kind of infolding or evolving process (hat is independent of human ideas. Thus.
men and women make their own history and construct states. According (o Wendt, the
construcled states deline their identity and interests based on interactions with other stales.
he state’s identity and interest in the interaction process is based on security. Hence, slate

actions are guided by international forces and norms which in turn shape national policies.™

Constructivist scholars further contend that through intersction, states conceptualize one
another in such a way that they arc adversaries or allics. The conceptualization in turn shapes
state actions in international relations. Therefore, the theory is significant o the study
because it points o the major concepts in the study. The theory explains how state identities
and interests are constructed and how state interests determine the interaction between stales.
Indeed. the national interests o Kenya and Somalia have since independence determined the
relations between the two states. The theory has been suceesstully used by Joshua Goldstein
o explain why (he USA is concernced when North Korea builds nuclear weapons but not
when Britain does. ™ The constructivist scholars point oul the shared history, shared alliances
and shared norms that tell Amcericans and the British that they are not a threal to one another
although they are very powerful militarily. The theory will be used to gauge the extent to

which state actions. such as the establishment of BCPs, depend on state interests.

Constructivists, however. overly downplay the lact that states have difTiculties in delining
their interests. The construction of state interests is based on interactions with other states.
Thus, constructivists fail 1o capture the tact thal it's not easy lor stales to ascertain the

Interests and motives of others through interaction.

"Wendl, Afexander., Social Fheory ol International  Politics’, in Zaternational Relarions,  Routledge,

Cambridge, 1999 pp 93-5.
Plashua, Goldslein., International Relations, New York, Pearson, .94,
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Constructivists tend 1o assume that interactions between stales are always sincere and that
states genuinely attempt to express and understand cach other. The eritics (o the construetivist
theory. wha are mainly realist theorists. argoe that the theory is based on deductive
determinism. Realists argue that national interest is a concept that is 1oo broad and general (o
be explained in terms of stale actions. Furthermore. the theory does not provide the basis
upon which stue actions, regarding the protection of national interests. are altered.

Conscquently. the constructivist theory is strengthened by the realist theory.

Phe realist theorists argue that the driving forees [or international relations are power and
national interests. Power is the military capability supported by economic resources. National
interest is the scelf-regarding desire by states for power. security and wealth. One of the
proponents ol the realist theory. Hans Morgenthau. argues that the security of the state is the
primary motivation for the actions ol a government. He further argues that the international
politics is governed by objective. universal faws based on national interests defined in terms
ol power. I a state hies unguarded such that the neighbours can take advantage of it by
military or other means. then the unpuarded state will find iself attacked.™ Therelore, any
action that afTects the security of the state motivates a reaction from the government. The
theory has been used by Hans 1o opposc the Vietnam War ol the Cold War years, arguing that

the communist Victnam could not harr the USA national interests.
1.8 llypotheses

L. Liboi BCP was established with the mandate to control Somali immigration into
Kenya.
2. The dynamics of the Somalia erisis adversely impacts on the operations of Liboi BCP.

3. Ihe global war on terror has negatively impacted on the operations at the BCP.

“loshua, Goldstein., International Relations, New York, Pearson. p.95.
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1.9 Methodology

Ihe study used both secondary and primary data. Secondary sources included books and
articles from scholarly journals.] utilized relevant books and journals lound in the University
ol Nairobi’s, Jomo Kenyatta Memorial Library (IKML), The United Nations lligh
Commission for Relugees (UNIICR) libriry in Westlands, Nation Media library housed in
Nation House, Nairobi, The Standard Media library housced in [&M building in Nairobi and
the mmigration Department library located al Nyayo House. The gaps that were found in the

books and journals were filied by use ol primary sources.

The primary sources utilized were archival materials and oral interviews. Archival materials
rom the Kenya National Archives (hercafler, KNA) (hat were used in this study included
district annual reports. handing over reports and letiers. The archival material was critical in

providing a historical perspective on the location ol the BCP.

In addition to the archival material, I went o the field 1o collect data. To facilitate the
lieldwork, | acquired a research permit from the Ministry of Higher Lducation Science and
Technology. The permit heiped to ease the suspicton among the local people. 1 interviewed
lwenty people including BCP oflicers from cach agency and local residents. 1 used open-
ended guestionnaires that had guiding questions leaving the interviewee with adequate room

Lo give detailed information regarding the research.

Sampling of respondents was through purposive and snowballing method. The purposive
method was aimed at selecting people with the desired features.'” The liest respondents were
pPurposively selecied from the Immigration Departiment due to the lact that they were lamiliar
W the researcher. The immigration oflicers assisted in the selection of three research
assistants. The rescarch assistants interviewed the local residents while the researcher mainly
handled the officers.  The snowballing method was used to sample the rest ol the
respondents. The oral interviews involved an ollicer from each agency represented at the
BCP and local residents. Some of the ofTicers (Iwo) who served at the BCP in the 1990s and

had been ransferred were also interviewed.

“Mugcnda O., and Mugenda A. Research Methods. Nairobi, Acts Press, 1999, p.S1.
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The interviews with the Jocal people were mainly carried out by the three research assistants
due 10 the problem of language barrier. The respondents have been coded in the report as
imformant | 1o informant 20 due to the sensitivity of the information. The data collected was
qualitatively analysed. This method provided ways of examining, comparing and interpreting

themes on which conclusions were drawn.
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CHAPTER TWO
The Setting: Colonixl Period, 1895-1963

2.0 Introduction

I'he boundary that defines the territorial limits hetween Kenya and Somalia was a colonial
creation, Belore the advent of colonialism the arca was a vast land that had been utilized by
the nomadic pastoralists during their routine migrations. The Juba Valley was significant to
the migrations due 1o the availability of water and grass during droughts. Thus. the
demarcation of the boundary by the colonialists placed limits on the migration patterns, thus,
impacting negatively on the survival strategies of the nomadic pastoralists. The colonial
powers imposed restrictions through the creation of administrative units. This chapter
discusses the historical background to one of the administrative units known as the Northern
Frontier District. (herealter, NFD). In particular, the chapter discusses the history of the NFD
through the tollowing sub-topics; the ethnography, geography, the scramble for Eastern

Alrica and the colonial period.

2.1 Ethnography

Fthnography refers to the study of the ethnic composition in a place. The people living in the
NID oceupy o region that 1s arid and semi-arid. The region receives an average rainfall of
250 mm per annum. It is a hot area with temperatures ranging from 20°C 10 38°C.* Due to

NI . . .. - - . . ki)
the arid and semi-arid conditions. the area is occupied by nomadic pastoralists.

he pastoralists of the NFD comprise various ethnic groups among them the Galla, the
Pokomo, the Boran. (he Gabra, the Rendille, the Samburu, the Somali, the Burji and the
Sakuye. The predominant ethnic group are the Somalis whose origin is traced 1o Arabia. The
Somalj community migrated [rom Arabia to the Hom ol Alrica in the tenth century.™ In the
Hom of Africa. (he Somali ancestors mainly settled at an angle lormed by the Red Sea, in a

state known as Somalia,

'.hM"'"“'". G, Pastoralism: Existing Limitations, Possibilities for the Future', op, cit, p.26.
Harah,. M fpan bihnic Response (o Clun dentiy. A Study of State Penetration amony the Somali Nomadic
Fustiwal Society of Northeast Kenva, Uppsala, Vppsala University Press. 1993,p.45.
Tlurton, B Somaldin Resistance o Colonial Rule and the Dievelopment ol Somali Political Aclivity in Kenya',
W Aot of frican tHistory, Caunbridge, Cambridge University P'ress, 1972,
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Ihe state ol Sumalia borders Djibouti to the northwest, Kenya on its southwest, the Gull of
Aden with Yemen on its north, the Indian Ocean at its east and lithiopia to the west."! The
Sonalt community is comprised of six major clans namely: the Darod, the Rahawayen, the
Digil. the Thwiye, the Dir and the Isaag. These clans comprised of the lollowing clan trees
he Darod clan comprised the following clans: the Marchan, the Ogaden, the Aulihan, the
Anlak, the Dubalhante, the Marjerteen, the Bahger. the Makabul. the Abdatla, the Mohamed
Zubeir and the Abdwak. The FHawiye sub-clans are the Habir Gedir, the Abgal, the Iawaadle,
the Degodia and the Murursade. The Dir sub-clans include the Gadabuursi, the Issa and the
Biyamale. The Isaag sub-clans comprise the Habir Awal, the Habir Yonis, the Habir Jaalo
and the Lidegalla. The Rahawayen are divided into two main sub-clans: the Digil and the
Mirifle. The Mirille sub-clans are the Sugaal and the Siveed. The Digil sub-clans are the

. - . . -y - 1 < v -y . = « P la s 42
Foddabadi, the Dighil. the Geledi, the Tunni, the Judo, the Garre and the Dabarre.

Ihe descendants of Sheikh [smail Jabarti, the ancestor of the Darod clan, were the [irst to
Mmigrate to Somalia. Two centuries later they were lollowed by Sheikh Isaaq. the ancestor of
the Isaz) clan, who were then followed by the Dir clan.™ The successive waves of the Somali
migration involved the Rahawayen, Digil and llawiye. Due to internal conflicts and
population pressure, the Isaaq, Darod and Dir began southward migration leading them to the

territory that is currently known as Kenya.

They pressed upon the Galla who were occupying the area south of Juba River.® The
Rahawayen also exerted pressure on the Darod and forced them to move further southwards.
However, the Rahawayen and the Darod encountered stilf resistance from the Galla. The
Galla were pushed o the interior till they laced resistance from the Kamba and Maasai. As a
result of the migration pressure, the Galla entered into an alliance with the Darod which

. . . 15
lasted till 1865, when a severe smiall pux epidemic swepl them.

T ) . .
| Pewis I M, Adodern History of the Sonuadic. op,eit, p.d 3

Oral Interview, huemant 2. 12/07/2010.
I
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Floet. C o fhe fnvention of Somalia, Lawrenceville, Red Sca Press, 1905, pp.1-5.
lewis M listerical Aspects ol Genealogics in Northern Somalia Social Structure . fourial iof African
Hisiory Vol 3 N, | ¢ ambridge, Cambridge University Press, 1962, pp.35-48.
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Ihe Darod attacked and inllicted heavy losses on the remaining Gatla people and eventually
assimitated them. Similarly. the Darod assimilated the Borana out of their territory and
rcached the Tana River,*® The migration of the Somali communities southwards to the Tana
River continued until the advent of colonialism. The colonialists halted the further emigration

ol the Somali community beyond the Tana River.

I'he colonial interventions in the Horn ol Africa resulted in the formation of five distinct
geographical units inhabited by Somalis: the French territory of Somalia, the presemt day
Djibouti. the British Somadiland in the northwest. the Ogaden, which was colonized by
Ethiopia, the Ialian Somaliland in the south and the British Protectorate, which fell under the

NI'D of north eastern Kenya.

2.2 The Seramble and Partition of Eastern Africa

The seramble and partitioning of Africa emanated from the Berlin Conference of 1884. The
conferencee laid down the rules for the Furopean partition ol the Alfrican continent. The five
years lollowing the Berlin conference saw the Luropean powers make bilateral treaties with
cach other to deline their spheres of influence. T'he colonization of Alrica was motivated by
various faclors. Among them were the economic [actors, such as the search for raw malerials
and cheap labour for the industries in urope. As a result, the boundaries were drawn by the
Luropeans for their own administrative interests and purposes. In Eastern Africa the main

. .o - . 4%
Luropean powers were Britain. France, Germany and laly.

Britain was among the first FEuropean powers to express interest in Eastern Africa. ‘Though
the seramble Tor Africa began in 1884, British interest in Fastern Afvica dates back to 1819,
In this period, the presence of the British at the Fast Afivican Coast was mainly for the
sceurity of the Imam Seyyid Said apainst his enemies especially the Arabs. Seyyid Said

controlled the iast African as well as the Somalia coast.

"Turton, R “Sonmalia Resistance to Colonial Rule and the Development’. op. cit, p.d8.
“Toewis. | M e Aoders History of Somatdand: Feom Nation o State. 1.oondon, Weidenleld and Nicolson,
e pp 34
“thad i
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The two coastlines were of stralegic value to the British due to the sea route fo Asia.
Consequently, the British established a consulate in Zanzibar under Sir John Kirk in 18407
By the 1850s, there was a steady inflow of British explorers, missionaries and traders into
Last Africa. British activities at the ast Alrican Coasl were translormed in 1869. In this
year, the Sucz Canal was opened subsequently elevating the strategic position of East A frica
in World trade. This drew other Luropean powers to Fast Africa especially France and
Germany. Conscquently, Britain acquired the Gull ol Aden for economic and social needs.
The British established a garrison at Aden in order (o protect the Sea route o India. The
British forces at the garrison al Aden were dependent upon the Somalia as a source of meat.™?
However, the opening of the Suez (anal in 1869 presented a challenge to the DBritish
operations at Aden. The opening of the Suez Canal in FEgypt revived Turkey’s ancient claims
1o the Red Sca coast. As a resul, the Iigyptian government led by Mohammad Jamal Bey
raised their flag on the Somalia coast of Bulhar and Berbera. The British protested the
I'gyptian occupation of the Somalia territory in order 1o safeguard the Aden garrison’s meat
supply. ‘The British authorities at Aden and the Bombay government demanded for the free

T . . . . . .51
lunctioning of the Somalia coast especially the ports of Berbera and Zeila.

The interest by European powers at the Red Sea coast also attracted Italy. France and [taly
had more defmite and direct imperial ambitions at the Red Sea coast. Indeed, France
estublished a consular at the Aden and subsequently acquired the IDanakil port of Obock. The
port was significant as a base for her overseas communications with Madagascar and China,>
Similarly, ltaly consolidated her influence at the port of Assab.™ Italy also established a
consulate at Zanzibar. By 1889, the Italian consul at Zanzibar, Vincenzo Filonardi, had
signed a (reaty with the Marjeteen Sultan and the Sultan of Zanzibar that ceded the ports of
Benadir, Brava, Merca, Mogadishu and Warsheikh to lialy for twenty five years at an annual

. . . ]
rent ol one hundred and sixty thousand rupees.

ALSali, Mahusin v the Sumalis in the Fast Africa Protectorate and Kenya Colony, 1893-1963, PhD. Thesis.
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In response to the [talian treaty with the Sultans. the European powers began (o acquire
spheres ol influence. Britain established her sphere ol influence on the Somalia territory to
the south ol the Juba River. The arca was known as British Somaliland. The territory was
administered by the Imperial British East Africa Company (hereafier IBI:AC). However, the
IBEAC surrendered its charter in 1895 leading (o the proclamation of colonial rule in the area
that was referred to as Jubaland.™ France on the other hand, was interested in the strategic
porl of Obock at the southern end of the Red Sea as an en-route (o Madagascar. This area
became the French Somaliland, the modern state of Djibouti. Italy was the last European
power to deliue her sphere ol intluence. laly acquired the ports of Mogadishu and Brava

rom the Sultan ol Majerteen and Zanzibar. The territory was known as the lalian

! . Al
Somaliland. ™

In Last Alvica. the key colonial powers were Britain and Germany. The two European powers
defined their spheres ol influence by signing treaties with the Sultan of Zanzibar. In 1890,
Britain delined *Kenya® as her “sphere ol influence’. The territory was first administered
IBEAC on hehalf of the British government. The company lound it difficult and expensive to
administer this territory due 1o the fact that the costs of administration were high i relation to
the subsidy provided by the British government. The IBEAC stopped administering *Kenya’
in 1895 leading to direct control by the British government. Subsequently, the British
government declared ‘Kenya® a British East Africa Protectorate. The British commissioner in

the protectorate delimited its north eastern frontier with Italy along the middle of the Juba

River to the Blue Nile.’

2.3 The Coloaial Period
In 1902. (he British government posted the first commissioner to IZast Africa, Sir Charles

Iliot. His responsibility was (o ensure the effective administration of the British spheres of

influence in liast Alrica. One of the main areas of focus was Jubaland, later known as the

NI'D.

Y1 ewis. L M., The Modern History of Somaliland: frone Nation (o State, op, cit, p.51.

“Ihe Invention ol Samalia’, op cit, p.23. _ ) i .
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This was due (0 several reasons. Among them was the need to curb the increasing Somalia
migration beyond the Tana River. In order to cffectively administer the NFD, the British
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Commissioner established Somali reserves,

Phe colonial administration laced a lot of resistance rom the Somalis especially the Darod
sub-clans, who were the majority and the most adventurous. Britain’s administrative policies
in Lastern Africa were affected by the First World War. In the war, Britain urged laly to join
the Allied powers. Britain signed a treaty known as the Treaty of London in 1915 with haly.
FThe treaty promised that the Queen would reward Italy with the Jubaland territory if she
cooperated witl Britain in the war. Indeed, at the end of the war, Lord Milner transferred
33,000 square miles of Jubaland to Italy in 1924.% After the alteration of the boundary, the
arca was relerred to as the NIFD. The Commissioner sought to control the migration of the
Somalis into the NFD by use of the police force known as the King African Riffles (hereafier,
KAL), In order (o combat Somali migration, the KA patrolled the boundary.* However, the

patrols were challenged by the nomadic lifestyle of the residents of the Jubaland.

The pastoralists migrated to the luba vatley in times ol severe drought and upon return, the
KAF were unable to differentiate the migrants from the locals. This was due to the
similarities in language, physical appearance and culture between the NFID residents and the
Somalis,®! Conscequently, the colonial government introduced stringent administrative laws.
For instance, in 1926, the NFD was declared a *Closed District’. This law aimed at limiting
movements within the district in order to monitor their migrations, More stringent measures
were adopted in 1934, In this year, the NFD was defined as a ‘Special Area’ through the
Special District Ordinance of 1934. The ordinance mandated the government (o issue permits
0 those wishing (o visit the NFD, while restricting movement from the district. More

restrictive measures were adopted in the period after the Second World War.

”'/\! Sali, M(;h‘m” Ihe Smnuhs in the Last Africa Protectorate and Kenva Colony 1895-1963, op, cit,p.27.
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Ihe colonial government enforced “grazing conirol schemes® and introduced the Alrican
Livestock Marketing Organization (hereafter, ALMO). ALMO’s function was 1o control the
trade in livestock. This was to control the inflow of livestock traders from Somalia into the
NEFD. The Somalis resisted the organization for infringing on their freedom of movement and

rade.™

These measures led to the resentment ol the Somalis in the NFD towards the colonial
government. “the growth ol the resentment coincided with the rise of political radicalism in
the state of Somalia. Political radicalism in Somalia commenced with the formation of a
political party known as the Somali Youth League (herealter. SYL) in 1947, The political
party was lormed in response to the nationalist political stirrings that emerged in Africa at the

end of the Sccond World War. The purty’s objective was to light for independence in
Somalia.

he political activities of the party spilled over to the NFD due to the arbitrary nature of the
border and the shared resentment. Consequently, the SYL. opened branches in the NED. The
abjective of the party in the NIFD was (o encourage resistance to colonial rule. Subsequently.,
the party leaders such as Ali Aden opposed the government grazing control schemes. The
lcader also encouraged alliliation 10 Somalia and disregard [or colonial boundarics. As a
result of the growing incitement towards the colonial government, the SYL was proscribed by
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the colonial government from 1948 to 1960,

Ihe SYIL., however. continued its political radicalism in Somalia. Indeed, the political
activities of the SYL in Somalia led to the attainment of independence in July 1960. After
independence, the Nalian Somaliland and the British Somaliland united to form the Republic
o Somalia with Osman Abdulla as the President. Shortly after the establishment of
Bovernment in Somalia. the president pledged his support tor the political activity in the
NED. The Somalia government called upon the NFL) Somalis to wage irredentist campaign
lor the unificatjon with Somalia. This was a campaign aimed at uniting all the Somali
vecupied (erritgries into a ‘Greater Somalia’. The sentiments were symbolised in the live

SIS on the yagional lag adopted by the new Republic. The stars represent the states occupied

hy the Somalis included was Kenya.

" Mahohhg Juseply . the Potitics of Secession and leredentism, op, ¢il, p.70.
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The “Greater Somalia® movement led the Mogadishu government to influence the political
activities in the NFD. "' For instance. the Mogadishu government supported the formation of
the pro-secessionist political partics such as the Northermn Frontier Democratic Party
(herealter, NIFDIP’) and the Northern Province Pcoples Progressive Party (hereafler, NPPPP)

in 1960.

Fhe NPPPP established branches in the various administrative centres at lsiolo, Wajir,
Garissa, Moyale and Mandera. The main goal of the NPPPP was sceession Irom the Kenya
colony before the granting ol independence (o an Alrican government. The NIPPPP leaders
advocated Tor the unification of the NEFD with the “Greater Somalia™. The party leaders such
as Ali Aden and Abdi Rashid Khalif argued that it would be utter folly to “oblige the people

. . ) . . . PSR
ol the NEFD (o submit to the form of government which would be “toreign”.

The NED flactor remained critical to the Somalia Republic. Indeed, in November 1960, the
Sonmualia Republic’s national assembly passed @ motion favouring its unification with NFD.
As a resull, the Mogadishu government began a publicity campaign in support of the
unilication ol the NID with the *Greater Somalia’. The Mogadishu government supported the
pro-sccessionist  parties  in the NFI)  with military equipment, [inances and radio

. [£14
propaganda.®®

Fhe Mogadishu government also supported the participation of the NEFI) Somalis in the
constitutional discussions in London. Indeed, the Somalia government sent a delegation of
NIFD Somalis (o (he lLancaster House conference of 1961 in London. The Somali delegation
headed by Ali Rashid Khalil campaigned for the secession ol the NFD on the principle of
sel-determination. ‘They based their case on the cultural and religious affinity that was
Kindred 10 Somalia. ‘The delegates proposed that the NFD should be granted autonomy as a
lerritory wholly independent of Kenya."" However, the Kenyan delegates drawn from the
two main political parties, Kenya African National Union (herealter, KANU) and Kenya

Alrican Democratic Union (herealter, KADU), opposed the secession of any of Kenya’s

lerritory,
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The delegates, who included James Gichuru. Tom Mboya and Joseph Murumbi, argued that
they reserved the right to raise the question ol the return of Jubaland to Kenya if the Somalia
government continued to press for secession.”™ Nevertheless, the discussions on the NFD
issue reached a deadlock. The Somali delegation contended that (he responsibility for the

. N N . . . . . . . (5]
future of the NI'D rested “entirely and exclusively” with Britain.®

Aller the conference, the British government opted for the establishment of an Independent
Commission that would draw a verdict on the NIFDY issue. The commission was 1o visit the
NI and ascertain the people’s opinion regarding self-determination. The commission began
its work in October 1962, The results of the commission {indings indicated that an

overwhelming majority of the residents had a strong desire to join the Somalia state.”

After the Independent Commission presented its lindings. Duncan Sandys, the Colonial
Sceretary, announced in Nairobi in March 1963, that the pre-dominantly Somali-inhabited
area of the NIFD should not secede but become Kenya’s seventh region.” This decision was
contrary to the expectations of the Somalia government as well as the majority of the NFD
residents. Consequently. the Somalia Republic severed her diplomatic relations with Britain.
In response, the British dismantled their BBC Arabic-Relay station at Berbera, the most

powertul medium-wave transmitter in the world. The actions led to the loss of aid worth £1.3

million 10 Somalia.”

Alter the British ruling, those pursuing the NID issue took different courses of action. On
one hand, President Osman Abdulla brought up the matter at the Addis Ababa Conference for

the Heady ol State in May 1963.
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Ihe president said that:

The OAU should deal with the settlement of territorial and other disputes
between African states. The Somalia frontier question was unique because
no other nation in Alfrica found itsell” divided by different borders like
Somalia. The people ol the Republic of Somalia could not be expected 10

L . pan .. 7
remain indifferent 1o the appeal of its brethren.”

On the other hand. the NFD Somalis engaged in riots against the colonial administration.

They held a conference of pro-secesstonist chiefs, elders and political leaders at Wajir to
" ra " H *

consider the next step.” Consequently. the president of NPPPP, Alex Kolkole, was placed

under restriction by the colonial government decree.

In response to the growing violence, the British government organized for a conference in
Rome in August 1963. The conference aimed at achieving a diplomatic solution to the NFID
issue. The conference did not yield any meaninglul resulis as the parties failed 10 agree on
pertinent matters. This was (ollowed by increased campaign for secession by the Mogadishu
government through the radio.”” Radio Mogadishu began conducting unceasing olten bitter
campaigns against the “enemices’™ of the Somali people in particular the British. The

. " - T
Propaganda was broadeast on an alternoon programme called *Needs of the Somalis®. ™

2.4 Conclusion
the geo-political houndaries delining the present Alvican states were colonial creations. The

colonialists divided the continent with little regard tor the cultural diversity and similarity,
Although the boundaries served the colonial interests, their divisive nature has been a source
ol disconten) among  various ethnic groups. The dissalisfaction with the anomalous
geographical (rameworks has challenged the legitimacy of the post-colonial states in Africa,
N general, and Kenya, in particular. As a resull. the Kenyan leaders have had (o bear the

repercussions of the arbitrary boundaries.
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Thus, the next chapter will be a discussion ol the post-colonial state and the coping

mechanisms (o the colonial legacies particularly the establishment of BCPs like Liboi.
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CHAPTER THREL

The Post-colonial Period and the Establishment of the BCP, 1963-1990.

3.0 Introduction
Kenya was a British colony from 1895 to 1963. The colonial period had wide ranging

legacies on the post-colonial state. One of the legacies that have endured the test of time is
the colonial boundaries. The colonial boundary between Kenya and Somalia has been
considered arbitrary as it divides the community into two states. Thus, the boundary was a
source of dispute during the colonial period. Attempts by the colonial government to address
the dispute increasingly widened the secessionist demands which culminated in the shifia war
in 1963 (o 1967. The independent government in Kenya thus, faced the challenge of nation-
building amidst calls for secession of the NFD. The government sought to defend its

territorial integrity through several measures. among them the renaming of the NFD as the

North Lastern Province (hereafler, NEP).

Fhis chapter will discuss the shifta war and its implications. The chapter proves the
constructivist theorists right by arguing that the implications of the shifia war were

conceptualized as a threat to the national interests of the Kenyan state, hence. the

establishment of Liboi BCP.

3.1 The Shifta War and Its Implications
he shifia war in the NEP erupted a few days aller Kenya’s independence. The war was

Instigated by sccessionist demands from the Somalis who wished to join the ‘Greater
Somalia’, ‘I'he pro-secessionists advocated for sell-determination of the NEP. However,
President Jomo Kenyatta refused to relinquish even an inch of Kenya’s territory to her
ncighbuuring state.”’ Instead. Kenya resolved the dispute by reference to the OAU charter.,
article 111, paragraph 3. The article mandated all member states 1o respect the boundaries as

demarcaed by the colonialists. The OAU adopted this resolution due to the domino effect

: ) . s, 78
that adjustment of colonial boundaries would draw,
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This incident proves that the borders of modern Afvica were the creation of colonial powers
who partitioned Africa among themselves with little regard for. or knowledge of. the socio-
cultural characteristics ol the continent.™ Since the colonial boundaries were {urther used
with few exceptions as the bases for the devolution of sovereignty in Africa, the current
lcaders of the continent had o deal with the ellects of this boundary situation. The

0 -
* Though the

boundaries, thus, formed the basis for territorial disputes among African states.
boundaries remain incongruent with the ethnic landscape, conllicts over territories have been
reduced by the requirement of the OAU Charter that all states must respect the territorial

integrity and sovereignty ol member states.

The Somalia government, however, disregarded the QAU Charter and continued to call for
secession of the NEP. As a result, the pro-secessionists of the NEP took to the semi-arid
hushes of the area and began to attack the security officers. The attacks which began as an
armed struggle to sell-determine the political fate of the NCP culminated into the shifia war.
The word shifta owes ils origin in the colonial ¢ra when it referred to Abyssinians who
occasionally raided the NIFD. The word was later used to describe the Somali raiders crossing

: . . . 81
Irom Somalia to Kenya to raid and lool.

Fhe NEP, thus. witnessed conflict between the Kenya Army and the Somalia-backed
Northern Frontier District Liberation Movement (hereafler, NFDLM) insurgents. The
Somalis felt that the goal ol the Pan-Africanism and the "Greater Somalia® movement was
based on (e principle of sell-determination.™ In their view, the continuation of the
‘arlilicially drawn’ boundaries was a form of neo-colonialism. They maintained that one of

the main instruments in Alrica’s fight for independence was (he principle of self-

. .. . . . 1 B3
determination, 1owever. Alvican states had abandoned it once independence was achieved.
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I'he President remained Tirm against secessionist motives. This position increased the
violence and attacks on the Kenya Army in the NLEP. Consequently, President Kenyatta

. . 1 . .
declared a state of emergency over the NEP.® Addressing parliament, Kenyatta, stated;

Our action in declaring a state ol emergency was intended to handle the
source of the trouble by providing the security torces with the powers
they need Lo deprive the shifias of the element of surprise attack. The
government’s action was purely defensive and has taken emergency
powers under the extreme provocation of violence.*

Despite the escalating tensions, the two states did not declare open war instead the Kenyan
government adopted a policy of good neighbourliness. The government of Kenya also
adopted measures that could enhance national security by reducing shifia activities. President
Kenyatta declared a period of amnesty for all shiftas who surrendered between 6™ November,
1964 and 11" January, 1965. He also announced that stern measures would be 1aken against
those shifius who did not surrender during the allotted time.%® On its part, the Mogadishu
government considered the incidences in the NEP not as shifta activity, but fighting for
Ircedom and, therelore, protested the treatment of Somali people by the Kenyan government
and its security forces. The Mogadishu government supported the shifias through military aid

and radio propaganda.

Phe dispute intensified drawing the intervention of African states, such as Tanzania. Indeed,
as ensions increased between Somalia and Kenya, peace talks were initiated in December
1965 by President Nyerere ol Tanzania. The talks broke down on the 14™ December 1965,
Hhereafier, heavy fighting resumed between the shifias and the Kenya Army. The situation
was warsened by propaganda spewing lorth from Radio Mogadishu.*” In retaliation to the

M . ap 3 L] - -
Increased Somalia propaganda campaign, the Kenyan government adopted a ‘closed borde:

policy” in June, 1966.
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This policy banned direct and indirec transportation of goods consigned from Somalia into
he state. Furthermore, Kenya withdrew landing and over Might priviledges to Somalia

. . 88
arrhines.

In July 1966, President Kenyalta said that his government would ‘once and Tor all’ take
measures o eliminate the shific menace. Subsequently, new sccurity measures were added to
those already in elTect; a twenty three mile strip of land along the Kenyan/Somalia border
was declared a “prohibited zone’ for all human habitation. Similarty, all persons in the north
castern region were required to register with the administrative and security lorces. Upon
registration, they were issued with a pink registration card as proof of citizenship.”
Moreover, Somalis were required to live in specified villages for close supervision by
security forces. Two months later, Kenya announced even stricter security regulations for
north eastern region. A death penally was made mandatory for anyone found guilty of
carrying arms or explosives without authority. A mandatory life sentence was imposed on
anyone harbouring or consorting with people considered dangerous to Kenya’s security. By
the end of 1966. the shifta raids had assumed the characler of guerrilla warfare against the

. . . . 20
Kenyan security forces, the Kenya Army and the General Service Unit (GSU).

The conflict led to peace talks in 1967. The talks were mediated by President Kenneth
Kaunda of Zambia. The talks led to a peace Accord that was signed between Somalia Prime
Minister. Mohammed Ligal and President Kenyatta. The Accord known as the Arusha Accord
was witnessed by President Julius Nyerere of Tanzania. The Arusha Accord of 1967 called
lor cessation of hostilities between the two stales. After the agreement, Somalis in the
Kenyan territory “accepted’ the Kenyan status, leading to a ‘cordial’ relatonship and ease ol
lension between (he Kenyan government and the Somalis of NEP.”' Additionally, the
government of Kenya allowed thousands of Somalis to establish businesses in Garissa,
thereby crealing an environment conducive to better understanding among the people of the
two states.”? 1lowever, the Mogadishu government that signed the Arusha Accord was
overthrown by a military coup in October 1969. Subsequently, a military government regime

led by Mohammed Barre ascended 1o power.
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Barre abrogated the Arusha Accord by linancing the shifia activities. In response, the Kenya
government strictly enlorced a villagization programme, which required that all Somalis in
the NP should reside in villages that were recognized by the government. The measure
aimed at elfective administration of the nomadic pastoralists. Llence, upon realization that he
would not achieve the “Greater Somalia® goal, Barre pledged to honour the Arusha Accord.

Ie stopped funding the shifia activities thus, leading to decline in violence.”

This declaration implied that Mogadishu was not 1o support the irredentist Somalis in NEP,
who were looking upon it as the main supporter ol their rights 1o self-determination. Ilence,
the shifia activities by the Somali population in NIFP declined. After the cessation of shifiua
hostilities, the government implemented more security measures which aimed at combating
the shifia criminal activity in the peripheral areas. The government engulfed the periphery

into administrative system by establishing L.iboi BCP in 1973.

3.2 The Establishment of the BCP
The Liboi BCP was established in 1973, This was shortly after the cessation of hostilities

relating (o the shifta war. The year 1973 witnessed an increase in the number of migrants
from Somalia (o Kenya. The increased migration was caused by the 1973/75 drought in
Somalia. The drought was so severe that it ted to the death of livestock and starvation among
the Somalis.® The Somalis also witnessed clan disputes caused by a reseltlement programme
that was initiated by the governmenl in late 1973, The resettlement led to disputes between
the Darod pastoralists and the Isaaq agriculuwalists over the scarce resources. By early 1974,
the conllicg forced the Darod pastoralists begin to migrate in search of better economic

b e o . ~p 95
conditions. Ience, a majority of them moved (0 Kenya’s NEEP.

The establishment of the BCP was central to the state sovereignly and territorial integrity.
I'he BCP presents a unit in which the stale exercise political jurisdiction as well as applies
and enforees policies and laws. The BCP is located on the main highway that connects Kenya

and Somalia.
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[he offices are, however, located approximaltcely sixteen kilometres from the boundary due 10
the policy that a two kilometre strip ol land was a “prohibited zone’ during the shifia war.
At its inception, the BCP was occupied by security forces from the Kenya Army and the

Police. The two forces were charged with the mandate of ensuring that no migrants {rom

L] . , .)'
Somalia crossed over to Kenya.™

The olficers who were charged with the mandate of controlling Somali immigration at Liboi
were not able to combat it due to the following reasons. First was the lifestyle of the NEP
residents. The migration was aided by the tact that during times ol drought, the nomadic
pastoralists from the NI moved to the Juba Valley in search of water and pastures lor their
livestock. However, the return migrations were extremely challenging for the officers. The
residents were accompanied by their kinsmen from the Juba Valley who were not easily

. .= . . . .. . vyege G
identifiable given that the Somalis are similar in all aspects of life.”’

The migrants moved in groups with their herds. [t was not easy for the officers to intercept
the groups to ascertain whether they were residents or illegal migrants. In fact even when
suspecled to be aliens, they could not communicale due 1o the problem of language barrier.
The residents at Liboi mainly speak Somali language due (o lack of exposure to other
language. This was also attributed (o the colonial policies that defined the area as a ‘closed
distric.” Moreover, the Somalis lived in temporary shelters, called ‘manyattas’, on
communally owned land.” Thus, it was easy for illegal migrants to settle among the residents
withou being noticed by the security officers. The Somalis did not recognize the boundaries
hence, they frecly traversed the environmenlt while grazing their herds, visiting relatives and

also in search of waler and pasture. Furthermore. the porous border allowed easy creation of

Hegal entry routes.”™
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Additionally, the Somalia government was not involved in the control of the movement of its
people across the border. The leaders of the Somalia state maintained that the border was an

“artilicial® creation and as they have no clan boundaries, they could not discriminate between

1 = i
Kenyan and Juba Somalis.

In 1973, the Kenyan government in an eflort to re-define its sovereignty, power and authority
on this border gazetted the Liboi BCP. The BCP was mostly intended 1o serve us a regulatory
measure 1o immigration from Somalia o Kenya. As earlier indicated, Liboi is an area
characierised by close kindred relations, cross-border trade and intermarriages among the
Somalis.' Since the establishment of Liboi BCP, however, there is a palpable
transformation in lilestyle for the community. In Tune 1977, lor example, relations between
Kenya and Somalia worsened as Somalia troops made incursions into Kenya during the

Ogaden war.'™ ‘This prompted the president to take stern measures such as increasing the

numbers ol security forces at the BCP.

3.3 The Mandate of the BCP

Kenya as a sovercign state has lawlul control over its territory. The government has
established BCPs in order to control the people and goods that access its territory. Pursuant to
this effort the mandate of Liboi BCP include the control of the immigration of Somalis into
Kenya, control of the import ol goods lrom Somalia, the maintenance of the state sovereignty

and territorial integrity and the protection of the national securily. These mandates have been

bestowed upon dilferent institutions ol the state.

Fhe mandate 10 control the immigration of Somalis into Kenya is the main lunction ol the
Immigration Department. The departiient is responsible for the control of entry and exit of

Persons in and out of Kenya at the BCP. The immigration officers are empowered by the
. . . : . 103
Immigration Act (o deny entry to persons considered a threat to the securily of the state.

Ihe department plays a central role in the screening of incoming refugees as well as migrants.

[l() Aneape . - a > o 3
wever, since the ‘closure’ of the border in 2007. the department receives the migrants and
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" The department works in

refers them (o the UNIICR for refugee status determination.'
conjunction with lour security arms ol the state. The department liaises with the security arms
ol the state in order to patrol the porous border. These include the regular police,
administration police, the Kenya Army and the General Service Unit (hereafier, (iSU). The
two police departments are vested with the responsibility of patrolling the border to enhance

seeurity.

In addition, the police also assist in the maintenance of law and order, protection of life and
property, prevention ol crimes and interdiction of illegal migrants or goods across the border.
e primary role of the Kenya anny is to secure territorial borders against external
aggression, to aid civil authority in the maintenance of law and order and 1o receive and
eseort foreign military personnel within the country. The GSUJ is a reinforcement of security
services.

The mandate to control the importation ol goods from Somalia is carried out by the Customs
Department. The department clears and levies laxes on the imports. However, at the
beginning of the Somalia crisis there was an increase in the volume of trade through the BCP.
Ihis was attributed to the “freedom ol trade’ in Somalia alicr the collapse of the marketing
boards. ‘The emergent entrepreneurs imported goods to Somalia through the ports of
Mogadishu and Kismayu. The principal market for the goods is Kenya. Ilence, the customs
officers al the BCP access the goods and charge customs duty. However, the “closure’ of the
border affeeted these functions. The ‘closure” led 1o the smuggling of goods into Kenya
leading to the evasion of payment of cusioms duty as well as the entry of dangerous goods
such as small arms and light weapons. The customs department is not able to control the type

N e L M T ardg P, r o
of commodities that are brought into Kenya. There are various individuals who currently use

. 1
illepal means (o smuggle goods into Kenya.
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The standards for the imports are verified by the Kenya Bureau of Standards (hereafier,
KEEBS). The KEBS ensures that all the goods imported for sale and use in the country meet
the specified standards. They are charged with the mandate ol ensuring that Kenya does not
become @ dumping ground for sub-standard goods. thus protecting the society against
harmful imports.'™ However, since 2007. the KEBS has not been able o check any goods
due to the illegal entry routes that are used by traders. As a resull, goods of poor quality are

sold in Kenya.

3.4 Conclusion
The post-coloniat stale experienced challenges of state formation since independence. The

leaders dealt with the elfects of the colonial legacies through policy formulation. The policies
sought to protect the territorial integrity and sovereignty ol the state. One of the policies
implemented was the establishment ol Liboi BCP. The mandate of the BCP was defined
according to the events of the time. Theretore, some of the emerging trends through time
were not envisioned in the mandate. For instance, the collapse of the Somalia government
ancl the subsequent protracted civil war was not anticipated. The next chapter will thus be a
discussion on the Somalia crisis. The chapler examines how the events in Somalia impact on

the mandate and operations of the BCP.

"Onal Interview. Infornsmt 6. 13/07/2010.
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Cuarrer Four

The Somalia Crisis and the Role of the BCP, 1991-2007.

4.0 Introduction
The colonial occupation of Somalia by two LEwopean powers divided the state into two

regions; the north and the south. The north was known as the British Somaliland Protectorate
while the south was (the Ttalian Trust Territory. At independence in 1960, the two regions
united to form the Somalia Republic. The Tormation of the government [or the new state was
based on the north/south divide. The leadership based on region alfiliation became the source
ol rivalry. This was rellected in the 1969 elections in which political parties were organized
on clan lines. The election of Ali Shermarke as the president led to resistance among the
northerners. ‘I'he clan vivalry led to the assassination of Shermarke. Consequently, General
Mohammed Siad Barre 100k power in October 1969, To consolidate his power, Baire
employed the divide and rule measwres. Tle outlawed clan allegiance while at the same time

favouring his clan and that of his relatives. This aggravated clan rivalry between the north

and the south.

4.1 Background to the Somalia Crisis
Since independence, the Somalia state practised an elected parliamentary system of

government made up of three branches; the legislative, the executive and judiciary. The
democracy practised in the formative years of" independence, along with the cultural and
cconomic cohesion of the Somalia society, presented it as a ‘model of democracy in
Africa.'""  Jlowever, Somalia’s democracy laltered and mutated into a predatory state
controlled by a corrupt political elite who abused power for personal gain.

nuM""uL Yussul - Rebuilding Somalia and possibilities for Puntland,” WSP Somalia Program, p.7.
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I'he chaotic proliferation of clan-based political parties towards the end of 1960s heralded a
general disintegration of political institutions ol government in the Somalia state. The
political disintegration. the rampant corruption and the embezzlement of public funds not
only impeded social and economic progress and squandered loreign aid resources, but also

led to public disillusionment with the civilian leadership, paving way for a military take-

}}
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In a bid to salvage the state from the civilian misrule, the securily lorces of the state seized
power in a bloodless coup in October 1969, Consequently, the military regime under the
leadership of Mohammed Siade Barre suspended the constitution, banned political parties and
dissolved the parliament, the executive and the judiciary. Barre declared war on ignorance,
hunger and ethnicity. The military regine established a centrally managed national economy.
Subsequently, economic products were marketed solely by a government agency known as
the Agricultural Development Corporation (hereafter, ADC). The ADC regulated the retail
prices ol all products. Barre also established the Supreme Revolutionary Council (hereafter,
SRCY as an administrative machinery in charge ol law and policy functions. The SRC
comprised of twenty four high-ranking mititary and police olficials. The new government

. . . . .. oy g 109
consolidated its power through the President’s Political Office (hercafier, PPO). 0

The regime relied heavily on the support of the Soviet Union. Indeed, with the support of the
Soviet Union. Barre created a well equipped army and police force. The function of the two
instilutions was 1o enhance the political survival. Nevertheless, the militarization of
administration became a source of outery Irom the citizens. To divert the public attention
from the militarized public administration, Barre starled a pan-Somalia campaign aiming at
uniting Somalis into one territory.'" Consequently. he instigated a military campaign against
its neighbour, Ethiopia, in 1977. The resultant Iight was referred to as the Ogaden war, which

was [ought from 1977 10 1978.

“:/\'HHUIL Yussul, Rebuildding Somalia and possibilities for Puntland, op, cit, .9
"Cited p o,
I Illlih“lfl p l 27
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The war was fought over the Ogaden region that is pre-dominantly occupied by Somalis. In
the war, Barre aimed at conquering the region as part of his *Greater Somalia’ agenda. Barre
took advantage ol the political turbulence in FEthiopia to attack. Nonetheless, he was

. 1L
defeated.

As a resull of the war, there was a massive influx of Ogaden refugees into Somalia. The
resettlement ol the refugees had a profound cffect on the clan politics in Somalia. It
intensified clan tensions. For instance, in response o the arbitrary resettlement of the
refugees. the Marjerteen army officers organized a coup against Barre. The coup was crushed
by the government army officers forcing the organizers to flee to Ethiopia. In exile, they
launched the Somalia Salvation Democralic Ll'ront (herealier, SSDIY). The SSDF organized

. . - - 12
guerrilla attacks on the government [rom Ethiopia.

More resentment to Barre government was manifested in the formation of the Somalia
National Movement (hereafter, SNM) by the Isaaq clan. The members of SNM engaged the
government in lights. The repression from the government compelled them o flee (o
Fthiopia. In Ythiopia, the SNM received military aid from Yemen to attack Barre. To counter
the attacks, the government utilized soldiers from the Ogaden clan. The soldiers burned
villages in Somalia, thus forcing people to flee 1o neighbouring states, including Ithiopia,

Kenya and Djibouti. Furthermore, the Isaaq members in the armed forces were detained to

N . e s - 3
prevent their kin from joining the SN M.

The vising clan resistance to the government prompled Barre to sign an accord with
Ethiopia’s President Mengistu in 1988. In the accord, the two presidents pledged to cease
supporting each other’s opponents. However, the accord did not prevent the formation of
clan movements. The Ogaden clan formed the Somalia Patriotic Movement (hereafter, SPM).
The SPM claimed compensation for their participation in the war with the Isaaq. The failure
o reward them led to fights with the government. On the other hand, the Hawiye clan formed

the United Somalia Congress (hereafler, USC), which engaged the Marehan in conflict.'"!

MGaid Samatar., Sewnerlice: A Nution i FTurmail, LLondon, Minority Rights Group, 1991, p.79.
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In response lo the growing clan resistance. Barre used excessive force to suppress the

opponents. But the army was not able 1o mount adequale force against the clan movements.

his was due to a number ol lactors.

Key among them was that the army comprised ol clans affiliated to Barre (the Dulbahante,

the Marehan and the Ogaden). The soldiers from the other clans had been mistreated by
. - . In: . . . vl

Barre, hence too demoralised to defend him.''™ As a result of the deteriorating political power

ol the governmeni, the clan movements converged in Mogadishu and engaged the

. . i
government forces in warfare.

4.2 The Somalia Crisis

Somalia has been a zone of intermittent armed conllict since [988. Siad Barre’s government
was overlhrown and expelled from Mogadishu by lorces of the USC led by General
Mohammed Farah Aidecd. Having driven Barre out o' Mogadishu, the USC split into two.
One branch was led by Mohamed Farah Aideed. Aideed was a former army officer from the
Habir Gadir sub-clan. The other branch was headed by Ali Mahdi {from the Abgal sub-clan.
Al was a prominent businessman who had linanced the congress in the war. Ali and Aideed
lailed 10 agree on how to share power. However, supported by his clan of Abgal, Ali seized
power and set up a ‘govcrnmcnl’.'” The action was undertaken while Aideed was still
pursuing Barre outside Mogadishu, ‘T'his split the city into two armed camps, the north and
the south. The camps were polarized along sub-clan lines, the Abgal and Habir Gadir. The
Polarization engulfed the capital into protracted civil war. ‘The ferocious fighting extended

Outside Mogadishu spreading devastation and starvation throughout Somalia. Mogadishu

was. thus. (he centre ol waves ol destruction and terror as the weapons used by Barre’s allies
* Xy

. - . NPT LR ., (F
during the Ogaden war fell into the hands of milttia groups.

The intensitly ol warlare in Somalia varied in 1991-92. In the early 1990s, highting was
mainly inter-clan in nature, pitting large clans against one another. Initially, the warfare was

between the Darod and [Hawiye clans.

e

A Nation in Turmoif, op, ¢it. p.78.
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I'he warring parties oflen battled out in Mogadishu. By late 1991, tension in the south
ctlminated in clashes in and around Kismayu, pitting the Ogaden clan militias led by Omar
Jess against the clans allied (o SPM. The period after 1992 witnessed (he devolution of
warlare 10 sub-clan lineages. Conscquently. clans now lght among themselves especially the

. 1y
Iawiye and the Rahawayen.

e devolution of warlare to lower lineages implied that conflicts have become localized
within sub-clans. Among (he consequences ol the Somalia confllict was increase in
criminality. The criminal activities were also wilnessed at the Kenyan border. Concerns about
trans-national criminals exploiting the lack ol law enforcement capacity have been raised as a
global security issue in the aftermath of | I'"" September 2001. Ironically, the criminal acts are
committed by the top political and business leaders whom the international community
convenes [or peace conlerences. The criminal activities include introduction of counterfeit
currency, piracy, car-jacking, kidnapping and smuggling of small arms and light weapons as
well as goods. Morcover, rampant looting especially by wauring factions became a means of
survival. ‘The militia groups looted food aid delivered to Somali civilians in order to sustain
the war cconomy. There was also widespread displacement and starvation among the civilian

populations, a majority of whom sought refuge in neighbouring states ol Kenya, Ethiopia and

.. 1K
Djibou 'Y

4.3 International Intervention in the Crisis
The violent downlall ol Barre’s regime, contrary (o the expectations, did not bring about an

end to the social upheaval in Somalia. The sudden and total collapse of the centralized

institutions of government precipitated the fragmentation of the slate into regions controlled
by clan-based warring Factions. The factions competed for the control of the fallen
government. ‘The devastating consequences of the war prompted international intervention.
As a result, in July 1991 President [[assan Gouled Aptidon of Djibouti convened a National

Reconciliation onlerence.

“"-‘Juu:ns A Networks l;;;s:v-nlu!mu: Somediv Undone, Oxford, Wesl View Press, 1995, pp.45-7.
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I'he aim of the conlerence was the attainment of a political solution to the conflict.'*' The
delegates were from the Ali faction and the Aideed branches but the SNM was not
represented. “The conference resolved to create an interim government, in which government
offices would be shared equaily. Nevertheless, the composition of the cabinet aggravated the

political split within the USC leading to continued fighting.'*

The escalating crisis led to the intervention of the UN. The UN Security Council adopted
Resolution 733(1992). TFhe resolution imposed an arms embargo on Somalia. This was an
elfort (o conlrol the armament of milittas in Somalia. Nevertheless, illegal arms were
obtained [rom Ethiopia, Eritrea and Sudan.'*' The Security Council also adopted Resolution

746 (1992) which provided for the establishment of a security force of fifty UN troops in

Somalia.

In 1992 4 USA-led multinational task lorce. operating under the auspices of the UN,
launched an operation to save the hundreds ol thousands of lives threatened by the combined

impact ol drought and war. The loree was known as the United Nations Operation in Somalia

(herealicer, UUINOSOM). UNOSOM mission was (o provide humanitarian reliel (o the civilian
populations and to help restore order in Somalia. UNOSOM employed heavy-handed military

lactics (o restore stability but it failed. The UN organized a series of peace conferences to

complement the military operation with a political solution.™

Alter two months af the operations, UNOSOM expanded its mandate. Its new role included
assisting Somalis in promaoting national reconciliation, rebuilding the central government and

- Ayt ] [ e ' QS r i 1 )} b o4 i
reviving the economy. However, the mandate of UNOSOM of rebuilding the government

threatened the interests of some faction leaders, such as Aideed. He perceived UNOSOM’s

. . . cawe V2N 1 . fa i "
programme as a move 0 disenlvanchise his congress. " Hence, his faction became hostile to

the INOSOM troops.
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he militias allicd to the faction shot at UNOSOM forces controlling the airport, shelled
ships carrying reliel food as they docked at the port of Mogadishu, looted food aid convoys
and detained some UNOSOM stafT members.'™ Consequently, the environment in Somalia
became hostile 10 the mandate and operations o’ UNOSOM troops. In response, the UN
Security Council adopted Resolution 794(1992). in which the USA was called upon to help

create a secure environment for the delivery ol humanitarian aid in Somalia.'’

The USA President, George Bush, initiated the “Operation Restore Flope’ programme by
sending a multinational force to Somalia. The force which was referred to as the Unified Task
Force (hereafter, UNITAF), was dispatched to Somalia in December 1992.'2 UNITAF’s
mission was (o protect food shipments in Somalia. Initially, Aideed and Ali welcomed the
UNITAF intervention. Later, in February 1993, Aideed protested the perceived support of the
USA and UN to the interim government ol Ali. As a result, his militias became hostile to the

UNITAF forces prompting the withdrawal ol UNITAF in May 1993.'%

The UN Security Councit adopted resolution 814 (1993) that established UNOSOM 1l to
replace UNITALF. UNOSOM 11 was designated to operate in Somalia from May 1993 to

March 1994, Its mandate was to restore peace and stability in Somalia and to provide
assistance (o the Somalia people in rebuilding their economic, political and social life."¥*
indeed, UNOSOM initiated a peace process (hat led to the signing ol the Addis Ababa
Agreement in May 1993, In the Accord, the parties agreed to disarmament and cessation of

hostilities. Nonetheless, the agreemenl was never implemented. By the end of March 1994,

the signatories 1o the Addis Ababa agreements had held several meetings in Addis Ababa,
Cairo and Nairobi and signed a new agreement. The agreement included the renunciation of

violence and commitment Lo peaceful reconstruction.

sci. N, A.. ‘Somalia Refugees in the Hormn of Alrica, State of the Art Literature Review®.
Refugee Stdics Programme, U5 ford, Taylor and |:'rzlm.‘|s. l?l).'!. |1|').234-6._
17 {runs ‘Terrence, and Ahmed, Samatar., ‘Somalia: State Collapse, Multilateral [nterventions and Strategies for

. . (el i 3,
Political Reconstruction®, Washinglon DC, Bmoklngs Occagonal Papers, 1995.
184 irsch, John, and Oakley, Robert., Somalia and Operation Restore Hupe. Reflections on Peacemaking and

Poacekeeping, US Institute of Peace, Washington 1>C, 199, .pp.34-6.

18 g s
Hhidp. 56.
vyeysdale, Jobn., Whatever Happened 1o Somatia; A Tale of Tragic Blunders. Vondon, |laan Associates.

[ B . )
Waldron, S, and 1a

1994, p.78
42



Fhe participants bound themselves to establish rules and procedures for a national
reconciliation conlerence of 15™ May 1994. """ As a result of the process, the two leaders
signed a Declaration on National Reconciliation. In the declaration, the two leaders agreed to
the cessation of hostilities."”* The accord was never implemented due to the continued

compelition {or the control of the staie.

The environment remained hostile to UNOSOM 1l troops leading to the deployment of the
United States Rangers o Mogadishu. The duty ol the Rangers was to provide a secure
environment for the UNOSOM 11 troops.

The Rangers launched an operation in south Mogadishu aimed at capturing the key aides of
Aideed who were suspected of complicity in the attacks on UNOSOM 1 personnel.'? During
the operation, two USA Black Ilawk helicopters were shot down by Aideed faction. As a
result, cighteen USA soldiers lost their lives and sevenly live were wounded.'** Following
these events, the USA President William Clinton announced the intention of the USA to

withdraw its forces Irom Somalia. Indeed. by lale March 1994 all USA forces had been

. - ' . 13a
withdrawn [rom Somalia.

The withdrawal of the USA forces from Somalia left the security situation precarious. The
Securily Council extended the mandate ol UNOSOM Il from March 1994 1o March 1995. In
the extended period, UNOSOM’s mandate was revised [rom peace enforcement Lo peace
kecping. The mandate required that UNOSOM 11 assist the Somalia parties in implementing
disarmament; protect major ports, airports and essenlial infrastructure; provide humanitarian
relic (o all in need; assist in the re-organization ol the Somalia police and judicial system and

. . . . 130
help repatriate and resetile refugees and displaced people.
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'hese optimistic developments did not occur. No progress in political reconstruction took

couraged the upsurge of violence. As the UNOSOM 11
137

place. hence, Juture uncertainties en

period expired in March 1993, the faction leaders adopted different political measures

On one hand, Ali introduced the Islamic Courts Union (herealter, ICU) in northern

Mogadishu as a strategy to maintain control in the capital. The ICU developed a Joint Peace

Commiltee 1o oversee the administration ol business in the city and the control of the airport

administer the south of Mo;,'ldmhu ¥ On the other hand,

Aideed declared himself the president aller the withdrawal of UNOSOM II. Aideeds’s

bers of his faction, the ICU and Ali’s faction. This led to

and seaporl. ‘The 1CU expanded o

presidency was protested by mem

the escalation of violence among the lactions. Belore the crisis was resolved, Aideed died of

_ 139 A fler hi -
a gun wound on AM August, 1996, Alter his death. the presidency was taken up by his son,

[ussein Mohamed Farah Aideed. The disagreer
ovember 1996. Several discussions were held till January

nents over the presidency led to a peace

meeting in Fthiopia at Sodere in N
1997 when an agreemenl was reached. The delegates agreed on a 4]-member National

Salvation Council (hereafter, NSC) with a rotating chairmanship.

I'he NSC was charged with the responsibility of forming a wansitional government. However,
itation of the formation of

ailed due to disagreements on the implemel

the Sodere agreement |
the transitional gove|-n|nenl."'"' In mid-1997 a peace conlcrence scheduled in Sanna, Yemen,

laited (o take olf. Later in the year, a peace conlerence was held in Cairo, Egypt. The tatks

concluded with the signing of the © airo Declaration. The declaration provided for the

establishment ol a Transitional National Charter (hereafler, TNC) of 13-member council of a

mbly. Nevertheless, the declaration collapsed
+ 141

president, a prime minister and a national asse

due 1o the lack ol institutions capable of 1mp[cnu.nt|n[, the TNC.
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4.4 The Transitional National Government (‘ING), 2000-2003

I'here has been no central governing authority in Somalia since January 1991. Lfforts (o
establish a central state have been nunierous and unsuccessful. The most promising attempt (o
a central government was in 2000. In this year, the Inter-Governmental Authority on
Development (hereafler, IGAD) sponsored a Somalia National Peace Conference (hereafter,
SNIPCY. The Somalia leaders gathered in Arta, Djibouti lor a scries ol talks from 20" April 10
5™ May 2000. The Arta conference culminated in the Arta Declaration which provided {or the
formation of a central government relerred to as the Transitional National Government

(herealter, TNG). The TNG had a 245-member parliament with a three-year mandate.'*?

The delegates elected  Abdiqasim  Salad Hassan as the Somalia interim President.
Unforlunately, the TNG failed to become either operational or relevant. Furthermore, the
‘ING was opposed by LCthiopia for its friendly relations to the Arab world. As a result,
I:thiopia with the aid of Abdullahi Yusuf ensured that by the end of the three-year mandate
the ‘TNG had [ailed to establish its authority. Further opposition to the TNG emanated from a
movement formed by dissatislied warlords known as the Somalia Reconciliation and
Restoration Council (hereafter, SRRC). 143 ‘he SRRC warlords engaged in fighting with the
I'NG. In an elfort to reconcile the SRRC and the TNG, the Inter-governmental Authority for
Development (hereafier, IGAD) convened a reconciliation conference. This was referred to
as the Somalia National Peace and Reconciliation Conference (hereafter, SNPRC) held at
lildoret, Kenya in October 2002."*" At the conference, the delegates concluded with the
signing ot the Eldoret Declaration. The declaration endorsed a cease-{ire and guaranteed the

securily ol humanitarian and development personnel in Somalia. A follow up conference was
-

held in FFebruary 2003 at Mbagathi in Kenya.'"
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e Mbagathi peace process concluded with the establishment of a power-sharing deal

among the Somalia political leaders through the formation of the transitional federal

146
government,'*

4.5 'The Transitional Federal Government (T'FG), 2003-2006

The Mbagathi process led to the establishment of a Transitional Pederal Government
therealier, T1FGY in August 2004, The T'FG comprised of 275-member transitional parliament.
Sitting in Nairobi. the delegates elected Abdullahi Yusul as the interim President and
Mohamed Ghedi as the Prime Minister.""? Tlowever, by March 2005, two rival camps
emerged within the TFG. One camp was ted by President Yusuf and Prime Minister Ghedi,
known as the “Nairobi Group®. The other camp comprised of parliamentarians and cabinet
members known as the *Mogadishu Group™.'” The *Mogadishu Group® was represented by

the Speaker of the Parliament, Sheikh Sharil Hassan Aden.

Afier nearly nine months of operation in Nairobi. the TFG relocated to Mogadishu in June,
20035, Subsequently, the TFG president, Abduliahi Yussuf, appealed to the AU to provide a
twenty thousand force for supporting the peace mission in Somalia. The proposal was
opposed by the 1CUL The idea also escalated the split between the ‘Nairobi’ and ‘Mogadishu’
group. Thus, unable 1o secure an agreement in order to settle in the capital, the TG first
settled in Jowhar and later moved to Baidoa.' The TFG was unable to establish authority in
the country. At this stage, Ethiopia became a key player in the tangle of Somalia politics and
i key backer of Yusuf’s faction of the TFG. Eritrea also became active in Somalia politics,
principally as an ally to the *Mogadishu group’. Eritrea channelled assistance to the anti-

I‘thiopia militants, such as Hassan Dahir, who later gained prominence as leader of the

Istamic Courts Union. (herealter, 1CU).
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Similarly, the USA established links wilh the warlords with whom they hoped to make
headway against a “lerrorist threal” believed to exist in Mogadishu. All this was to change

with the rise 1o power of the Union of Islamic Courts.'™

4.6 The Islamic Courts Union (1CU), 2006-2007

e 1CU was introduced by Ali Maldli as a power consolidation strategy in the early 1990s.
Ihe courts provided law and order within the conlines of clan zones. In 2005, the various
courts united to form the [CU with Sheikh Sharif as the Chairman and Sheikh Hassan Aweys
as seerctary general. The 1CU expanded its administration over major parts of Mogadishu.
The 1CU was dominated by the Tlawiye clan. The clan expressed its concern for being

alienated from the TTG. Thus, they resisted the relocation of the TFG o Mogadishu, a call in

. . . . qe . « 1510
which they were joined by the “Mogadishu Group™,

The influence ol the courts encroached upon the authority ol some warlords in Mogadishu.
lHence, in 2006, the warlords who were supported by the USA formed the Restoration of
Peace and Counter-Terrorism (herealler, ARPCT), The ARPCT was involved in conflicts

over the seaport ol Xl-Maan. Their defeat led o the disintegration of the group.

The ICU administration led to an improvement of the security in the city. [lowever, Ethiopia
was wary of the new developments that promised to take Somalia politics to a new direction,
one which would diminish her influence. Thus, it stepped in to strengthen the TFG forces.'™
The leaders of (he 1CU took dilfering opinions wilh regard to external support. Sheikh
Dheere advocated Iviendly relations with the USA while Aweys was determined to eliminate
the USA Irom Somalia affairs. The ideological differences caused division in the ICU such
that Sheikh Ali Dheere headed the moderate group known as Hizbul [slamiya. Its objective
wis Lo restore security and unity to the stale. The radical group known as Al Shabaab was led

by Sheikh 1lassan Dahir Aweys. It advocated for the elimination of foreign influence in

Somalia. '™

“"Woodward,Peter.. The Hor of Africa; Politics and International Relations, London, Tauris Publishers, 1996,

pp.74-4,

" Figibbon, Louis., The Betraval of the Somalis. London, Rex Collings, 1982, p.27.

1) lealey, Sally., Lost Opportunities in the Horn of Africa; op, cit, p.23.

"*Mohamed. Sahnoun.. Somalic: The Missed Opportunities, Washington DC, US Institute of Peace, 1994.p.120,
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Despite the internal differences, the 1CU became the most powerful military and political
group in Somalia, a force that the TI'G could neither ignore nor isolate. Since the ICU had
established control over most of Somalia especially Mogadishu, the TFG faced difficulty in
administering the state. Consequently, the struggle over the control of Mogadishu ensued

v 13

between the 1CU and the TFG.

I'he control ol the state by 1CU was resisted by a group of warlords the ARPCT. The ARPCT
opposed the widespread use of sharia law. Therelore, the ARPCT engaged in fighting with
the 1CU) 1o limit its expansion. The ARPCT was, however, deleated by ICU."* Afier the
victory, the 1CU engaged in peace talks with the TIFG in Sudan in June 2006. At the first
round of talks, the parties agreed to refrain from hostilities, to recognize one another and 1o
meet again on 15" July, 2006."™ The second round of peace lalks resulied in the Trealy of
Khartoum signed on 5™ Seplember, 2006, in which it was agreed that the ICU and the TFG
would merge.!’Consequently, the 1CU insisted on the withdrawal of the Ethiopian troops

ltom the country. Nevertheless, Ethiopian forces did not withdraw and the agreement fell

apart.'

In response (o the growing external support to the TI'G, the ICU adopted more repressive
measures. Ior instance. they banned the sale of ghar and cigarettes as well as the watching of
western television programmes.'™ The repressive measures of the ICU led the UN Security
Council to adopt Resolution 1724. The resolution stressed the arms embargo on Somalia and
called upon all UN member states 1o avoid exacerbating the conflict by shipping arms into
the region. In addition, the UN enacled resolution 1725 authorizing IGAD and AU member

stales (o establish a protection mission for the TIFG. The mission was referred 10 as the

. . ~ ({14
Alrican Union Mission 1o Somalia (herealter, AMISOM).
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The war between the ICU and TFG raged on despite the UN interventions. Intense fighting
raged on (ill Ithiopian troops joined the TFG forces. The combined force led to the defeat of
the ICU and its subsequent retreat 1o southern Somalia. The defeat aggravated the division of
the ICU, with the Al Shabaab taking a leading role in the launch of counter-attacks.'®' The Al
Shabaab retreated to the town of Dobley where they launched counter-attacks o the TFG. As
a result, the At) deployed AMISOM lorces to Mogadishu to protect the TFG. However, in
response (o the arrival of the AMISOM forces, members of the Al Shabaab and Hizbul
Islamiya intensilied attacks on the TFG especially in the capital.'® Thus, the installation of
the TG provoked an insurgency and severe deterioration in security instead of bringing
peace. The population of Somalia endured conditions of civil war that was marked by
widespread destruction of’ property and massive displacement. To date, the radical Al

Shabaab is spearheading the resistance to whalt is known as “external occupation’.

4.7 The Somalia Crisis and the Role of the BCP

In the wake of the Somalia crisis. the role of Liboi BCP was negatively impacted on. The
operations ol the BCP were transformed by the emergent scenario. For instance, the role of
controlling the migration of Somalis into Kenya was challenged by the massive inllow of
those Ileeing the conflict. The mandate of the BCP officers to control the entry of the
incoming refugees is hindered by the porous nature of the border. The inflow of refugees
introduced a new mandate at the BCI? which was to register the refugees, The new mandate is
impeded by the hundreds of irregular routes on the border. These routes are used by the
Somalia refugees to illegally access Kenya. Those who report to the BCP are screened and
registered, then settled in the refugee camps. The BCP mandate was, therefore, transformed

from control of migration to the facilitation of legal migration into Kenya.

The Somalia crisis has heightened the need to patrol the border. The interest of individuals
from Somalia has increased the propensity to use illegal entry routes. This has been induced
by the need for economic freedom in Kenya. The use of gazetted routes leads one into the
relugee camps where there is limited opportunity for self development. Therefore, life outside

the camps is prelerred as it enables the illegal migrants to participale in entrepreneurship.,

A ia, Sinmmons., Networks of Dissolution: Somalia Undone, op, cit, p.1635.
) . . oo . y - . . . - -
" David, L and Said, Samavar., Somalia: Nation in Seareh of a State, op. cit, pp.41-3.
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Some of the migrants are combatants seeking safc operational grounds in Kenya. Hence, they
evade registration at the BCP. They access the refugee camps with their arms which are later
utilized for other purposes, such as trade, rape or criminal offenses. Therefore, the effort by
the BCP olficers 1o channel entry through the designated route is challenged by individual
interests ol migrants and the porous expansive border. The illegal migranis have contributed
to the proliteration of small arms and light weapons. The increase in the iilegal possession of
arms has increased the risks associated with border patrols. Thus, the crisis has led 1o the

increased insecurity at the border limiting the performance ol olficers due to fear of attacks.

The crisis has also engulfed Liboi BCP in the international war on terror. The presence of the
Al Shabaab at the border draws the BCP into the GWo'l" by the international community. The
pressure on Kenya to light terror focuses on the along the Kenya/Somalia border among them
Liboi. ‘This is a new mandate for the BCP of which the officers are not adequately trained to

handle. Nevertheless, the povernment has posted an ollicer from the anti-terrorism

department 1o the BCP. The role of the officer is to interrogate suspected terrorists. The

officer transfers the peculiar cases (o the anti-lerror oflices in Garissa and (he headquarters in

Nairobi. The growing international pressure to fight terrorism has affected the relations

hetween the ofiicers and some ol the local residents.

residents of Liboi who believe that the Al Shabaab is a group of people who are

group therefore, deserves to

Ihere are
defending the rights of Muslims against western influence. The

be supported by all Muslims in this endeavour. This group of residents thus, have the

pereeption that the BCP officers are undermining the efforts of a group that will ‘save’ them

(rom western inlTuence. Nevertheless, there are those residents who value their security, thus,

consider the Al Shabaab as a threat (o individual and economic security.

4.8 Conclusion
I'he Somalia crisis has had significant impacts on the Kenyan slale. I'he absence of a central
government in Somalia has heightened criminality which spills over to the Kenyan border.
I'his includes the influx of relugees. the proliferation of small arms and light weapons and the
increase in insceurity. These impacts have affected the mandate of Liboi BCP given that there

has been a translormation in the nature and magnitude ol migrants.
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Fhe BCP mandate has been further challenged by the porous border on which the people
Necing the conllict exploit the porous border to gain access (o the Kenyan territory at points

of convenience, posing a challenge to the BCP mandate.

I'he crisis has brought the rural area of Liboi into the international as well as national
limelight due 10 the emerging trend of international terrorism. At the national level, the
government of Kenya is under pressure Lo protect its territorial integrity and national security.
Internationally, the BCP presents a focal point for assessing Kenya’s role in the light against
terror. The BCP™s proximity to Somalia, thus, deserved a case study on the implementation
ol counter-terrorism measures in Kenya. Hence, the next chapter will be a discussion on the

international terrorism and the role of the BCP.
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Cuarrer Five

International Tervorism and the Role of the BCP, 2001-2007.

5.0 Introduction
Over the recent decades, several states have experienced mounting dilTicutties in fulfilling

stale functions, such as guaranteeing lerritorial integrity and maintaining law and order. The
state functions have been challenged by the rising phenomenon of terrorism.  Terrorism is a
widespread Teature of the modern world which has threatened the world peace and security.
Internationally, teerorism poses (hreats, mistrust and fear due to the suspicion of unexpected

altacks. More often than not, terrorism employs political violence whose impactl is
devastating to the civilian population.

The terrorism phenomenon seems to have captured world attention from the 2001 when the
sccond bombing of the World Trade Centre (herealter, WI'C) occurred. Ilowever, before
then, acts of terrorism were witnessed in dilferent parts of the world but with little altention
lfom the international community. For instance, in the World War 11, the resistance fighters
used methods which could be classified as terrorism. Similarly, in Palestine the period before
the foundation of the state of Israel, the Zionist Irgun organization carried out acts of
lerrorism against the British who were governing the lerrilory.“’3 In Africa, terrorism was
associated with the resistance to colonial rule. Indeed, in South Africa during the apartheid
cri. the Terrorism Act was enacted in 1967, The Act permitted the stale to detain people
perceived to be internal security threats indefinitely. Under the apartheid system, such threats

. . el ol 164
were likely (o be peaple who challenged the state’s enforced racial segregation laws.

In Kenya, the first recorded terrorist altack was wilnessed at the Norfolk Hotel in 1980. The
Hotel was then owned by an Israel citizen. The bomb was planted by a Morrocan terrorist,
Qaddura Mohammed Abdul Hamud who was a member of the Popular Front for the
|iberation of Palestinians (hereafier, PFLP) guerrilla movement. The atlack served as a
retaliation for Kenya’s decision to allow the launch of the 1972 Israel military raid on

I'ntehbe, Uganda. '™

2 Anna, Simmons., Nenvorks of Dissolution: Somalia Undone, op, cit, pp.218-9.
“lwinkopl, R., World Politics; Trend and Transformation, New Brunswick, Transaction Books, 1989, p. 104,
¥ yhid p. 106,
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In the USA, terrorists carried out the first bombing of the WTC in New York in 1993. The
attack was associsted with Muslim terrorists [rom Alghanistan. The impact of the attack was,
however, minimal. The attack led the USA to introduce security measures which involved the
increase of border patrols. The terrorist attacks on the USA spilled over to her allies in Africa.

In 1998, the American embassies in Kenya and Tanzania were bombed. The attacks were

el . . 16¢
associated with the Al-Qacda terrorist networks. ™

In Africa, in general, and Eastern Alrica. in particular, acts of terrorism have been on the
increase in the recent times due to armed conflicts. FFor example, the state of Somalia has
been described as a safe haven for lerrorists due Lo its protracted conflict and absence of
central government. Therefore, this chapler examines the effects that Somalia has had on

inernational terrorism. The chapter also examines measures laken by the international

community and Kenya lo counter terrorism.

5.1 Somalia and Terrorism
After the fall of the Barre regime in 1991, the state ol Somalia was engulled in protracted

conflicl. The absence of central government in the state has resulted to chronic anarchy
creating a suitable environment for terrorist activities. The situation in Somalia suddenly
acquired international signilicance as interest and focus on international leirorism was
stimulated by the September | I'" (hereafter, 9/11) hombing of the Pentagon and World Trade
Centre, In response lo the attack, the USA launched counter-terrorism measures through the

1 [ . T
GWo'l initiative. "

The 9711 attacks led to the USA invasion of Afghanistan. The invasion aimed at freeing the
state Jrom terrorists. The operalion was referred to as Operation Enduring Freedom
(herealier, OLF). As a resull ol the operation. the Taliban regime was defeated. Al-Qaeda
members in Alghanistan Neeing the American invasion moved to the Horn of Africa states of
Lthiopia, Somalia and .S‘udan.”‘8 The Horn ol Africa was considered a safe haven for the Al-
poverly and the failed go

rorists could operate beyond the rule of law.

o vernments. For instance, in Somatia the
Qaeda due (o the civil wars, ’ )

central government had coltapsed, hence (€1
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Furthermore, the high levels of insecurity in Somalia had reduced the physical presence of
weslen states in Somalia. Moreover, the Muslim population provided an environment {or
casy blending with the Al-Qaeda members who are largely of Islamic faith. The poor
ceonomic conditions in Somalia also provided opportunities for recruiting militias by the Al-

Lo
OQacda members. '

Al-Qaeda terrorist networks established an operational base at Ras Kamboni in Somalia.
They worked in close cooperation with the 1CU teaders, such as Dahir Aweys and Dheere.
Al-Qaeda operations aimed at eliminating Americans from the Middle East and Somalia. The
Al-Qaeda launched military operations on the Americans in the Arabian Peninsula led by
Mohammed Atell'™ In Somalia, the Al-Qaeda targeted the USA and UN forces. However,
the fight against the Americans in Somalia was not a new occurrence. The Osama Bin Laden
led Al-Qacda terrorist network supported local militias in the fight against western influence
in Somalia. For instance, in 1993 the Al-Qaeda provided military and financial aid to the
military faction allied to Farah Aideed in the attack on the UN peace keeping forces and the

USA troops. Consequently, the UNOSOM forces were withdrawn from Somalia,'”!

In retaliation. the USA conducted a series ol airstrikes on Ras Kamboni, aimed al eliminating
the Al-Oaeda [rom Somalia. However, the attacks did not effectively stamp out Al-Qaeda
tom the area. Instead, Al-Quaeda members retaliated by attacks on American allies in the
liustern Alrica region such as the 2002 Kikambala Hotel bombing in Mombasa, Kenya.'™
1lie USA responded 1o this altack by launching a counter-terrorism body in the Hom of
Alrica.

Ihe organization is known as the Combined Joint Task orce-llorn of Africa (hereafier,
CITE-TIOA). The mission of the organization is o disrupt terrorist groups in the Horn.'™
Additionally, the USA provided linancial aid to the TFG to fight the [CU. The ICU was a

threat 1o the USA due to its alliance with the Al-Queda.

“Marce, Sageman.. Understanding Terror Nenvorks, Philadelphia: University of Pennsylvania Press, 2004,
P3. ris
MR eport on “Terrorism in the Horn of Africa’, United States Institute of Peace, Washington, DC, 2004, pp.9-
1.
Y1 Carson, 4., *Kenya: The Struggle against Terrorism’, Massachusetts, USA, 2005, pp. 183-88.
™M en, Menkhaus., Somalia: State Collapse and the Threar of Terrorism, Oxford, Oxford University Press,
2004, .90
T'Chandler, Dennis., et al, *Evaluation of the United States Agency for International Development Bombing,
op, cit, p.9.
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T'he conllict between the 1CU and TFG led to (the emergence of a radical wing of ICU called

the Al Shabaab. ‘The Al Shabaab continues to be a source of terror in the region.'™

5.2 The Al Shabaab

The term Al Shabaab refers o the *Movement of Warrior Youth’ commonly known in
Somalia language as Harakat al-shabaab al-mujahidin. Al Shabaab is inspired by the
Somalia I[slamic scholars who trained in Saudi Arabia. The group broke off from the ICU
after their defeat in the war with the TIG."™ The group is synonymous with the ‘Islamic
hardliners’, “terrorists’ and “jihadists’. The group believes in the establishment of a Sharia
ruled state in Somalia. 1t comprises (wo branches, Juysh Al-Usra meaning the army of
hardship and Juaysh Al-Hesbah referring to the army ol morality. The Jaysh Al-Usra is

responsible for the organization of military activity while the Jaysh Al-FHlesbah maintains law

1]
and order.'’

‘Ihe Al Shabaab is led by Aden Hashi Ayrow and Hassan Dahir Aweys. Aden was a radical
leader of the 1CH which advocated for total elimination of western inlluence from Somalia
and the ereation of a Sharia ruled state. Aweys, on the other hand, has been designated on the
list ol terrorists by the USA government. He is believed to have links with the Al-Qaeda.

. . . . .. . 177
Indeed, he provided a safe haven for the Al-Qaeda Neeing Afghanistan in 2001.

The Al Shabaab membership comprises of youths aged between twently 1o thirty years.
Membership to the group is motivated by various factors. The most significant lactor is the
Islamic religion. Islamic (undamentalism has produced religious loyalists who fight in
defence of Islamic |')|'inciple:s.”'8 Hence. the youths who are opposed to wesltern influence in

Somalia join the group voluntarily.

Yhvtariithi, Mutiga., *Al Qaeda Veterans now run Al Shabaab militia, The Fast African; July 26" -August 1%,
20010, pp.25-30.
Y13 00l 1147
Popquriithi, Mutiga., *Kenya Warmed Against Courting Militia Danger®, Sunday Nation, 15" November, 2009.
8.
l"J'”"(imlmru, Pairick.. * The Group wanis to create and impose strictly Islamic Wahhabi doctrine in Somalia and
the rest of the African continent, The Fast African, July 26™ - August 1", 2010, pp.25-32.
"Swachira, Muchemi.. “leaders Hold Peace Meetings 1o Allay Fears of the Al Shabaab Attacks,” Daily Nation,
1™ Juae, 2009, pp.6-7.
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Some youths are driven by poor economic conditions to join the group. The state of anarchy
in Somalia has adversely affected the economic opportunities available to the citizens. The
youths join the Al Shabaab because of the ecanomic activities available, ranging from piracy,

manning of roadblocks and borders 1o looting. '™

Al Shabaab activities are funded in three main ways. The main source of finances is the taxes
collected from the roadblocks, the business people who use the ports. The group levies taxes
on the goods imported into Somalia through the ports of Kismayu and Mogadishu by
businessmen. They also levy taxes (o people for use ol the highways as well as the ports. The
second source of revenue are foreign donors, including the Saudi Arabia charities such as the
Muslim World League (hereafter, MWL) and the International Islamic Relief Organization
(hereafter, 1IRO). Other foreign donors are the lslamic non-governmental organization known
as Mercy International Relief Agency (hereafier, MIRA) based in Dublin. The third source of

revenue is piracy. Piracy by the Al Shabaab is usually along the Mogadishu and Kismayu

coustline. '

Al Shabaab bas engaged in conflict with the TEFG since 2006. They have atiacked the
AMISOM troops in a bid to defeat the TFG. The attacks have been a source of propaganda
for the Al Shabaab. I'or instance, when Al Shabaab militias attacked the AMISOM troops in
the overcrowded Berbera market, they blamed the resultant shelling of the markel and the
destruction ol property on the AMISOM troops. This led to complaints by the members of the
public against the presence of the troops in Somalia. The Al Shabaab employed propaganda
o incite the locals into rebellion against the AMISOM troops. The net effect of the Al

Shabaab attacks has been the forced migration of civilians, a majority of whom move to

Kenya.

Al Shabaab is one ol the major sources of insecurity in the entire NEP. The security threats
paused by Al Shabaab impedes the performance of BCP olfficers. The insecurity has led to

. iy N 181
psychological trauma due to the fear ol the unknown.

"Kelly, Kevin., "Kenya now a major base for Al Shabaab Fighters’. The East African, Mareh 29™-April

14™ 2010, pp.3-4

"Adow, Jubat, and Boniface, Ongeri., ‘We were Recruited to Evict lllega! Occupams,” The Standard, 18™

I-chruary, 2009, .8,
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56



lhe Al Shabaab has also threatencd the national security of the Kenyan state due to the
proliteration of small arms and light weapons into the Dadaab relugee camps. The majority

ol the Al Shabaab members have their lfamilies in the camps making it easy for them to store

the itlegal arms. The refugees in turn enhance the circulation of these arms into other regions

of Kenya, thus endangering state security. 132

The group is responsible for various aitacks at the BCP due to their presence al Dobley town.
They have on scveral occasions attacked the Kenya Army and the GSU officers. The attacks
have impacted on the ability of the ofTicers 1o patrol the border.'™ Al Shabaab members take
advantage of their ability to blend well with the local community, thereby making it difficult

lor the BCP officers to identify them.'® Also, Al Shabaab members are well known to the

locals but their identity is concealed for fear of retaliatory attacks.

5.3 The Global War on Terror
Increasing acts of terrorism have led states to mount joint counter-terrorism measures. The

war on (errorism is spearheaded by the USA government under the umbrella of the GWoT.

The GWoT involves states allied to the USA and UN member states. The war on terror aims

at combating terrorist activities although little has been done to limit conditions that inspire
terrorism. ‘The USA government takes a leading role in the fight against terrorism not only as

a superpower bul also as the most vulnerable state to threats of terrorism. However, as many

: or 185
states join the war against terrorism, they in turn become targets by the terrorist networks.

The increasing fears of deteriorating workl security caused by terrorist acts led to the
adoption of Resolution 1373 (2001} by the UN Securily Council. The resolution declared that
acts. methods and practices of terrorism are contrary to the purposes and principles of the
UIN. The resolution called upon all member slales to become parties 10 the relevant
onventions and protocols and fully implement them.

international ¢
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Phe resolution called tor prevention and suppression of financing of lerrorist acts and
criminalization ol the wilful provision or collection, by any means, directly or indirectly, of
funds with the intention that the funds were (0 be used for the funding of terrorist acts.'®® The
resolution atso established the Counter-Terrorism Commitiee (CTC) of the Security Council.
The function of the commitiee is to monitor the implementation of the resolution by all
member stales and increase (he capability of states 1o light terrorism. The CTC has since then

become the UN’s leading body that promoles collective action against international

. 147
lerrorisnm.

On its side, the USA government created two institutions to counter terrorism; the National
Strategy for lomeland Security (herealter, NSIIS) and the National Strategy for Combating
Ferrorism (hereafier, NSCT). The NSHS is responsible for preventing terrorist attacks within
the USA while the NSCT identifies and diffuses threats before they reach the USA
borders.'"™ These strategies were adopted with the view that international terrorism is a
migration issue. Therelore, threats emanate from within and elsewhere. To combat terror

threats from elsewhere, the USA funds counter-lerrorism efforts in various states.

In (he Horn ol Alrica, the USA government through the Anti-Terrorism Assistance (hereafter,
ATA) programme initiated the CITIF-HOA. The body was established in 2002 with
headquarters in Djibouti. The CITF-HOA serves seven countries; namely, Ethiopia, Eritrea,
Djibouti, Kenya, Somalia, Sudan and Yemen. The mission of the CITF-HOA is to detect,
disrupt and defeat trans-national terrorist groups, to counter the re-emergence of trans-
national terrorist groups and 1o enhance long term stability in the region.'™ The base at

Djibouti has over 2000 USA military and civilian personnel who are responsible for

: 3 . cariem M
monitoring the light against terrorism.

In Last Africa, the USA created (he [ast Alrican Counter Terrorism Initiative (hereafter,

IFACT]). The mission of the FACTI is to improve police and judicial counter-terrorist

capabilitics in the [last Alrican slates.
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'“.launcs, Phillips., *Somalia and Al-Qaeda: Linplications for the War on .Termrlg‘m,’ Waf;hlnglon, D.C, The
Heritage Foundation, 2002, h[[p://www.herililge.mg/l{cscarch/l lomelandDefense/BG 1526 .¢him.

(hA
thiel ’ . . .
by, John, and Roger MacGinty, (eds) Contemiporary peacemaking: Conflicr, violence and peace
i a y &

provesses New York, Palgrave MacMillan, 2003, s


http://www.heriiage.orgZResearch/Ilomelan%253cinefense/BGI526.cfm

The BEACTT provides training and equipment for special counter-terrorism units in the region.

Through this initiative the Last African states share information on suspected ferrorists. !

in Alfrica, the QAU created the Convention on the Prevention and Combating of Terrorism,
known as the Algiers Convention, in 1999 which states that member states should cooperate
in the fight against terror. The African Union adopled additional protocols in 2002. The
protocols developed a Plan of Action on the prevention and combating of terrorism.'” The
Al Plan of Action emphasises the objectives of member states to eradicate terrorism through
the exchange ol information among member states. The information involves the activities
and movements of lerrorist groups in Africa. The plan mandates states to take stringent

- . LI L . H
measures in relation to policing and border control.'”? However, the implementation of these

plans depends on the financial support of the USA.

On her part, Kenya has ratified the United Nations Convention on Terrorism. The
government continues {o submit regular reports to the UN Counter-Terrorism Committee.
Kenya has also reaflirmed its commitment 1o the 1999 Organization of African Unity
Convention on Preventing and Combating Terrorism.'* Kenya remains a strategic ally to the
USA in the GW0o'l. As a result, Kenya receives a range of assistance from the USA to pursue
her counter-terrorism strategies. This includes military training for security officers, a variety
of programmes to strengthen the intelligence gathering and financing for capacity building of

key institutions.'™

As part of the eflorts to counter-terrorism, the Kenyan government came under international
pressure (0 increase security on the Kenya/Somaltia border. The USA government supported
the strengthening and expansion ol Kenya’s security services. They provided military

equipment and training to the security forces especially to those in Mombasa and the NEP,
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This was due to the heightened concerns of the exploitation of the coastline by criminal

) . e
groups and terrorists.'”*

Ihe international support for counter terrorism has required that Kenya enacts an anti-

terrorism legislation. In response, (he state dralted the Suppression of Terrorism Bill in 2003.

The bill was presented to parliament for enactment into law but it was rejected. This was due

P . . ome - 197 iy~
(o the criticism that the bill was an inlringement on the human rights.™ The government

carried on her eiforts to enact the terrorism law. 1n 2006, another anti-lerrorism hill was

proposed. The hill was never formally presented to parliament due to protesis over its

content. The human rights groups in Kenya criticized the bill for erosion of human rights

. . D H]
gams in Kcnyzl.'

The Kenya government conlinues o receive finances for capacity building against terrorism

from the USA government. USA aid played a significant role in the establishment of the
Anti-Terrorism Police Unit (hereafter, ATPU) in 2003. The ATPU is a unit of the Kenya
Police, with headguarters in Nairobi, and two branches in Mombasa and Garissa. The ATPU
has a representative at Liboi BCP."’ ‘The unit is involved in the arres, detention and
interrogation ol suspected terrorists. Due (o lack of terrorism legislation, the unit has no legal

. - g 200
code of operation. The officers in the unil follow the usual criminal procedures.”™ The USA

support to Kenya also involved air and naval surveillance on Somalia to monitor the state for

possible terrorist activities.”?' Moreover, the assets of the Somalia Company, 4/ Barakaa,

, ceiao 202
were frozen as part of USA € fforts to shut down al Qaeda’s financial capacities.
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5.4 ‘T'he War on terror and the Role of the BCP

The Somalia crisis has engulled Liboi BCP into international terrorism. Consequently, the
¢fforts by the international community in the fight against terror are reflected in Kenya in
various forms. This range [rom empowering the security forces to the formation of
institutions which are significant in combaling terror activities. Though these efforts are
estublished at the capital city of Kenya, the main areas of concern are those bordering
Somalia. Liboi BCP therefore, is an epicentre ol Kenya’s agenda 1o counter terrorism. The
susceptibility of Liboi BCP o terrorist attacks has been heightened due to the presence of the

Al Shabaab at Dobley. The government, thus, experiences international pressure (o suppress

(the terrorist activities.

In compliance to the international fight on terror, the Kenya government has implemented

several measures. One ol the measures is the increase in the number of security forces at the
BCP. The security forces at the BCP comprise of the Army, the Administration Police, the
Regular Police, and the GSU. These security agencies are responsible for the protection of the
security of the state. One of the ways through which they ensure that the security is enhanced
is through regular patrols along the border. The patrols are, however, not fruitful due to the
existence of hundreds of illegal entry routes used by Al Shabaab to altack Liboi. In addition,
there are informers at the BCP allied to (the Al Shabaab who gather intelligence that is utilized
by the Al Shabaab to launch attacks. In response 1o the increased terror activities at the BCP,
the ATPU has a representative at the BCP. The duty of the officer is to interrogate suspected
terrorists for further aclion either in Garissa or Nairobi. The GWoT has contributed to the
atlacks on the ofTicers at the BCP by the Al Shabaab. The attacks are aimed at pre-empting
any anti-terror measures that the government would wish to pursue. Consequently, the BCP

officers are not able to implement measures such as shooting anybody lound at the border

alter the office operation hours (6am 1o opm). Thus, the GWoT has impacted on the

performance ol ollicers at the BCP.
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5.5 Conclusion

Terrorism remains a threat to the world security, in general, and Kenya, in particular. The
threats have led o the adoption of several counter-terrorism strategies. In Kenya, the fight
against lerrorism continues to attract funding from the USA. However, the USA relations
willhh Kenya expose the slate to terrorist attacks. Liboi BCP presents a dilemma on the
implementation of the counter-terrorisin strategics. The USA support [or counter-terrorism
impacts on the perception of the locals regarding the BCP officers who consider the fight on
terror as an infringement on Muslim rights. Consequently, the officers are constrained in their

actions due 1o the fear of retaliatory attacks. lence, the next chapter is an evaluation of the

HCP mandate.
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CHAPTER SIX
The Evaluation of the BCP Mandate

6.0 Introducetion
The intent for the establishment ol BCPs is the enhancementl of stale sovereignty and

territorial integrity. In this regard, BCPs are established for enhancement of national security
and reputation of the entry of migrants. It is upon this need that Liboi BCP was established
with several mandates to guide its operations. However, a few years alter its establishment,
the ncighbouring state of Somalia plunged into civil war, further complicating the
environment in which the BCP operates. The long period of the war presented a new
dimension 1o the stale security as well as the migration patterns. The migration was driven by
the humanitarian crisis arising rom the civil war. The migrants fleeing the war arrived in
Kenya en masse as refugees. Due to their overwhelming numbers, officers at the BCP found

themselves unable to adequately handle the refugee inflows.

‘I'his chapter, therefore, seeks to examine the mandate of Liboi BCP. Primarily, the chapter
evilluates the attainment of the mandate and the impediments to the same. Thus, the chapter
examines how the mandate of the BCP has been able to accommodate the emerging
migration trends. ‘The chapter is organized into various sub-topics; control of the Somali

migration, protection of national security, control on the movement of goods and challenges

1o the BCP mandate.

6.1 ‘The Control of the Migration of Somalis
Civil wars have great impact on human setilement. The civil war in Somalia has led to
massive displacement ol her people. In most cases, these people have fled to Kenya as

relugees. This has necessilated the establishment of relugee camps to host them. The Kenya
government has had to call upon the international community to assist in the provision of

basic necessities to the huge number of relugees.
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Despite this ellort. increased desire aumong Somalis to seek safe haven has caused illegal

entry and settlement into Kenya especially in the NEP. The scenario has exposed Kenya to

. . il
threats ol 1nsecur11y.‘“'

The government elforts 1o enhance the national security led to the initiation of a screening
programme  intended 1o ascertain the status ol refugees as required by the Refugee
Convention ol 1951, In the early 1990s, the successlully screened relugees were settled at the
Liboi Relugee Camp (herealter., 1.LRC). At the camp, the refugees started to re-group and
organized attacks into Somalia. Due to the deleriorating security, the government ‘closed’ the
border and the LRC in 1994, The refugees in the LRC were relocated to Dadaab refugee

camps. The government allocated the UNFICR land in Dadaab, where they constructed three

. 2010
camps: Ho, Hagadera and Daghahaley.

After the establishment of Dadaab Reflugee Camps, the government ‘re-opened’ the border in
1996. A rigorous screening exercise was initiated (o ensure that refugees were nol armed. The
exercise was challenging due to the massive inllow of refugees. Their numbers sometimes
averwhelmed the officers at the BCP. Other times, language barrier impeded the
. . . 203 i Y g . - . 1111
effectiveness ol the exercise.” " Moreover, the officers experienced inadequate training
especially as relates to handling humanitarian crisis. Normally, the officers at the BCP
handled low level of migrants. But owing 1o the civil war, the numbers of migrants were

overwhelming against the available personnel.

To help solve the problem, the Kenya government invited the UNHCR which undertook the
screening of the incoming refugees in a process known as Refugee Status Determination
(hereafier, RSD). The RSD process involved the disarmament of incoming refugees before
registration. |lowever, some refugees would hide their arms and after successful registration
process (hey re-armed. Similarly, not all incoming refugees entered Kenya through the
designated entry point. Some used the hundreds ol illegal entry routes. This made it possible

for such refugees to get entry with their arms, hence posing threats to the state security.*"

Moyl Interview, Informant 13, 13/07/2010,
MG oldsmith, Paut., *The Somalia Impact on Kenya, 1990-19937 in IHussein Adam and Richard Ford, (eds),

Alemding the Ripys in the Sky. Opiions for Somalia Communities in the 21" Century. | awrenceville, The Red Sea
Press, 1997.pp.467-9.
M Oral Interview, tnformant 15, 14H07,2010,
“ Oral Interview, Informant 18, 14/07/2010.
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I'he sereening process was complicated following the renewal of the civil war in Somalia in
2006. The war between the ICU and TEG saw the retreat of the ICU members (o the border
town of Dobley. The civil war made it difficult to differentiate between combalants and
civilians as all sought refuge in Kenya. Following the dilemma, the government declared the
Kenya/Somalia border “closed’ in January 2007. The objective of the ‘closure’ was Lo stop
Somalis rom accessing the Kenyan territory. However, illegal migrants continued to access
the Kenyan territory through the illegal routes on the porous border.?”” Furthermore, illegal
migration is lacilituted by human rallicking. The trafficking of Somalis into Kenya became

lucrative business in 2007 due to the “closure’ of the border.

Unlike the internationally recognized human trafficking that involves the recruitment,
transportation, transler, harbouring, or receipt of persons by means of threat or use of force or
other forms ol coercion. ol abduction, of raud, ol deceplion, of abuse of power or ol a
position ol vulnerability or of giving or receiving of payments or benefits to achieve consent

ol a person having control over another, [or purposes of exploitation, the trafficking of

Somalis is considered a ‘humanitarian action’. The ‘humanitarian action’ is conducted by a
syndicate of cartels that have networks in Somalia, Kenya and various countries in Lurope
and the Republic of South Africa. The cartels involve different groups of people; brokers,

travel puides. accommodation facilitators, document providers, sale travel enhancers, agency

. . MK
operators and the owners of the business.

Phe travel agencies are responsible for recruiting those to be tralficked. The people to be

trafficked, usually referred to as customers, are taken through a vetling process to avoid traps.
The customers are interviewed by the tralfickers or brokers to ascertain their dreams, where

they intend to go and how much they are willing to pay. The most preferred customers are
those with relatives in the diaspora particularly in the Republic of South Africa or Europe.

. - PR e 209
I'his is because the relatives finance the trafficking process.

The brokers are responsible for identilying as well as receiving those to be trafficked. While
the travel guides accompany the people being tralficked to their specific destinations, the

guides are “specialists® in identifying ‘safe’ illegal entry routes.

"Oval Imterview, Infurmant 9, 13/07/2010.
;““()rul Iwterview, Informant 19, 14/07/2010.
_uu”".‘[
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I'hey are also known to some of the border officials so that they are allowed entry in case of
any encounter, for the right amount of bribe. For accommodation, they use the lodges at the
Liboi trading centre. The sale travel enhancers are charged with the responsibility of making
telephone calls 1o ensure that there will be no “obslacles’ on the way. They give bribes where

the trafficked people have been arrested or make telephone calls to the owners of the business

- ] - 3 3 . » gugw 2] L]
in Nairobi when the situation is difficull for them.*'

The traflicking process begins with the interview ol the customer, after which the he or she is
monitored by the brokers for about two weeks. All the people to be trafficked assemble at
Kismayu. They are then taken through an induction process. This includes orientation to the
Kiswahili language which would be used in case ol any encounter with the Kenya authorities.
I'hey are also taught place names in Garissa which they could tell the police are their homes.
The induction also includes a highlight on the process ol acquiring a Kenyan identification
card. Afler the induction, the customers trek to the Kenyan border where they meet the travel

guides. The guides lead them to the place where they board vehicles or to accommeodation

lacilities at the Liboi trading centre.
Lhe tralTickers charge lee ranging from US $2,000 to US $15,000. These rates depend on the
social status of those to be trallicked. The rates determine the travel modes as well as the

living conditions. The people who pay less than US $ 4.000 are left at Dadaab. 1‘or those who

pay above US $ 8,000, they are (ransported in more comlortable trucks or someilimes private
vehicles that belong to cither some of the security officers or 1o the refugees. The people are

also protected from arrests through bribery. though the amounts given are not revealed. Most

. . . . . . . 211
ol the people in this category are destined for Nairobi and abroad.

From Dadaab, the next destination is Garissa town. Those who are destined for the town aie

dropped oft. Irom Garissa to Nairobi, the traffickers experience challenges with the officers
especially at the Tana River Bridge checkpoint. To cope with the challenge the businessmen
have resolved 1o the use of varied means of transport. The traffickers use either taxis or

canoes. Alter crossing the check point, the people board public service vehicles or lorries to

the next destination, Eastleigh in Nairobi.

oeal nterview, informant 7, 13/07/72010.
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The routes ol chosen depend on the final destiny. Those who are destined for the Republic of

South Africa use the Hola-Mombasa route while those coming to Nairobi or Europe use the
Kitui route. The Mwingi-Nairobi route is avoided due to the multiple check points. 12

The tralficking thrives due to corruption among some of the check point and BCP officers.
I'he brokers bribe their way out of the security checks. Hence, the trafficking thrives without
much interference [rom the government ollicials. Indeed, a senior police officer was arrested

at the Tana River Bridge for trafficking Somalis in a police vehicle. One informant said that,

The policemen play a key rale in the facilitation of trafficking of Somalis.

They ask for bribes from the people arrested at the border. Those who give
bribes are allowed entry while those who do not are arrested and later

deported. At times, some police officers carry the people to be traflicked in

. . . gy 210
their personal cars especially from Garissa (o Nairobi.
argued that they lacked the capacity to control the trafficking of

The officers at the BCP ¢
Somalis into Kenya. The officers said that it was not easy 1o identily the people being
okers use public service vehicles. They conducted checks on the

traflicked because the br
‘'hey nonetheless found none for they relied on the

buses 1o isolate the “illegal migrants”.
identification card. Apparently, all the people

identification documents such as the national
revealed that the identification cards are

on the buses had the identilication cards. The study
okers to facilitate the wrafficking process. This is easy due to

obtained fraudulently by bi :
e [act that the Somalis share names.”

S - lices and tl
carrupl praclices 1mn govunmenl ollices anc

are made, the offense of traflicking is not €asy (o prove in the court of
[4 LY

ested could only be charged with
215 The officers admitted that lack of legislation on human

In cases where arrests - . .
illegal migration. Hence, the

law. In fact, thase art

IralTickers casily cvade the law.
is an impediment 10 th
by brokers who operated with a lot of impunity. The

¢ ellorts to combat the crime. They stated that the

rafficking in Kenya
raflicking of Somalis IS facilitated , : dd fear th

" e wepknesses of the prosecution procedures and do not fear the law
wokers are aware ol the Wee '
enforcers. '

7.1 30720 |

2. 13/07/201U.
3/07/2010.

a1 .
Uil Interview, Infurmant

"1l .

Ll Interview. [nformant I

3, ral Interview, Informant .1

4';”‘“.’ 2701 0
Oral Interview, Informant 20, 14/07/2

67



Chae of the olTicers said.,

We are aware that human traflicking goes on, but there is nothing much
we can do. The people who are trafficked are brought in at night and we
do not know at what hour. We are responsible for a very long and porous
border. where there exist more than one hundred illegal entry points. In
fact the topography, of this area cannot allow vs to trace the routes used
because any place can be a route. We have no surveillance technologies
to monitor the entry of Somalis along the porous border. Therefore, we
rely mainly on informers who act on ‘goodwill’. If they wilness any
incidence and inform us, we always altend to it. But most of the times we
(ind the areas of the incidence already deserted or we meel armed men

who attack us using firearms. So we are faced with the dilemma ol the

need to be informed and the levels of trust for the information given

_— 217
because the informers are double dealers.

‘The control of the migration of Somalis is a key mandate for the BCP. The achievement of the

mandate remains a challenge given the scenario in Somalia. The illegal migration of the

Somalis (o Kenya has increased the number of illegal migrants in the country some of whom

poses illegal arms. The presence of Somali illegal migrants has various implications lo the
state. Key among them is the participation in illegal trade in Small Arms and Light Weapons

(hercalter, SAL.W).

6.2 Protection of State Security

One of the mandates of the BCP is 1o protect the sccurily of the state. This mandate has been

adversely affected by the Somalia crisis. The worsening security threat emanates from the
prolonged civil war. During the civil war. some combatants and civilians sought refuge in
Kenya. The officers at the BCP had to ensure that the insurgents in Somalis could not cross

aver 1o Kenya and endanger national security. The government, thus, took securily measures

such as ‘closing’ its border. The ‘closure’ of the border implied that there should be no

o fin 118
movement of people between Kenya and Somalia.
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The Kenyan authorities justified the measure by citing security concerns. They referred o
concerns that 1CU fighters and possibly Al-Qaeda operatives might enter Kenya and

. . 119 . . .. .
endanger the national security. ¥ Indecd. the then Foreign Affairs Minister, Raphael Tuju

saud that,

*Kenya was not able lo ascertain whether the Somali refugees were

genuine refugees or fighters. and therelore, it was best that they remained

. Pyl
in Somalia.

Although the Kenyan authorities knew they could not prevent Somalia refugees from
crossing the porous border, they sought (o portray an image of sovereign control in the face

of perceived threats to the national security.

‘The security situation is complicated by the proliferation of SALW. The illicit SALW are in
wide circulation in Somalia and made available on the ‘black markets® in Kenya. The

availability of the illegal SALW impacted on the capacity of the state to control crimes. The

arms which include the AK-47. G3-rifle and the Ceska pistol cost as low as Kshs. 10,0002

The arms are [erried from Somalia together with the goods in lorries and trucks for
concealment. The trucks are driven in from Somalia at night through the illegal entty routes to
avoid any incidence with the security forces. In Kenya they are sold by some refugees

cspeciatly those related to the militias in Somalia or the Al Shabaab.?*? The ‘black markets’
are mainly found in Dadaab camps, Garissa town and Fastleigh in Nairobi.”?* The ‘black
markets’ have inflated the number of civilians in Kenya who own arms illegatly. This has in
turn increased the crime rates.

in response (o the insecurity, the government increased the number of security forces at the
BCP. The security officers are called upon to increasingly patrol the border. However, during
the patrols, they are al times attacked by armed men. The patrols rarely yield any (ruitful
results as the “illegal migrants’ ¢ross over (o Kenya at night. Nights are convenient because

. . -y 224
the illegal migrants are able 1o spot an oncoming vehicle and hide.

A frican Rights Watch. 7 he Nightmare Continies. Abuses Against Somali Refugees in Kenya, Op. Cit. p.6.
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The insecurity at the BCP impacts on the psychological wellbeing of the officers. The
availability of wms in the hands of civilians has posed a threat to the safety of the BCP
officers especially during the patrols. The officers are not able to combat the smuggling of

small arms and light weapons, hence, nol meeting the mandate of protecting the state.

6.3 The Control of the Entry of Goods
I'he BCP mandate of controlling the movement ol goods across the border is adversely

alfected by the Somalia crisis. The crisis led to the collapse of the centralised marketing
hoards in the state. The marketing boards had controlled the trading activilies in Somalia,
hence the customs officials at the BCP only charged customs duty on the imported goods.

The conllict in Somalia opened up the slate (o more economic opportunities. There emerged a
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group of entieprencurs who engaged in trade in commercial goods.”” The ports of

Mogadishu and Kismayu became instrumental in the importation of commodities into
Somalia. The commodities are warehoused at Kismayu and Mogadishu, and then marketed in

Kenya. The Kenyan market is accessed through Liboi BCP.

The customs and security officers al the BCP played a critical role in the scrutiny of the

commaodities (o ensure that no illegal gouds were brought in. Similarly, the KEBS officers

verilied the standards of the goods to protect Kenya from becoming a dumping ground. Once

in Kenya, the goods were transported 1o various places such as Libot, Dadaab refugee camps,

Garissa town and lastleigh in Nairobi.2*® The goods included sugar, powdered milk, cooking
oil. fruit drinks. pasta, canned [oodstulTs, clothes, perfumes and cosmetics, electrical and

‘I'he cross-border commerce, thus, is a major source ol livelihood Lo the

houschold items.
. .~y e . 2117
peaple of Liboi.
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The cross-border commerce declined when the border was declared ‘closed’ in January 2007.
ctions could lake place |
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his implicd (hat no transa welween Kenya and Somalia. Thus, the
Is implied that no 1

‘closure of the border led o widespreud s
s by distributing fuod aid to the locals and BCP officers.

government responded to the crish

e

:_:.\()"ill Interview. Informant 16,
_-hihn,_
2L

il 70

130712010



- . . 1% - ~ . .
Nonctheless, the food aid was ma(lcqualu::.“a Iherefore, in an attempl to survive, the

businessmen resorted to smuggling goads into Kenya.

I'he businessmen who are engaged in the smuggling operate through committees. The
committees ensure the safe operation ol the business. The members of the committees are
responsible Tor collection of money lrom the businessmen in order to bribe some of the
officers so that the goods could be brought in. The committee members also gather
. . P . . . . . 274 .

intelligence information pertaining to the operations of the business.”*” The smuggling of
goods has drawn Kenya into the Somalia economy, with Mogadishu as the warehousing site

and home 1o top businessmen while Nairobi provides the principal market and site for banks.

'he smuggled goods though illegal play a significant role in the economy of Liboi.
Smuggling ensures a steady supply of foodstulls to the community as well as the officers.
However, smuggling of goods raises security concerns. The lorries that ferry the goods also
carry SALW. The oilicers are not able to differentiate between the lorries ferrying goods only

from those carrying goods blended with the SALW. This is because the businessmen evade

the relevant authorities at the BCP, that is, the customs and KEBS officers. The businessmen

230
prefer to involve the police in (he fraudulent transactions.

The fight against smuggling is hampered by corruption of some officers. The smugglers pay
bribes to (he officers in order to have their goods brought into Kenya. The bribes are also

used (o solicit intelligence information from the olficers. The bribed officers would tell
smugglers of patrol plans enabling them (o evade caplure. For this reason, patrols have
largely been unfruitful. The bribe culture has impacted on elficiency of the BCP officers in
executing their mandate. The officers are reluctant to take action due to the “dual nature’ of

achievement of the BCP mandate is further curtailed by several

some ol their colleagues. The

challenges.
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6.4 Challenges to the BCP Mandate
The mandates of the BCP have not been achieved due 1o several challenges. Though these

chatlenges constrain the operations ol the BCP. they could be seen as a reflection of a laxily

by the government Lo respond adequadely to the changed environment at the border.

6.4.1 Border Porosity
The Kenya/Somalia border is approximately 700 kilometres long. This borderline has only

two BCVs. The stretch between the two BCPs is a vast area that has hundreds of illegal entry
routes. ‘Ihe oflicers have no capacity (o ensure that all migrants use designated entry routes.
As a measure to deal with the porosity of the border. the government tasked security officers
to patrol the long stretch. 1lowever. the huge magnitude of people fieeing the crisis in
Somalia has reduced chances ol curbing illegal migration.”' The porosity of the border raises

questions as Lo whether it is possible o control the migration of Somalis into Kenya. Hence,

the BCP has Lo a large extent not achieved its mandate.

6.4.2 Corruption
'The Somalia crisis led to the emergence of ‘need driven migration’. The individual interests

to access Kenya have been the motivators for migration. Thus, illegal migrants, smugglers
and traflickers use all possible means (o access Kenya including corrupting officers at the
horder. The culiure of corruption impedes the capacity 1o fight crimes at the BCP. The vice of

corruplion s a source of betrayal to the mandate of the BCP as well as the integrity of the

olficers.  Moreover, due to corruption, illegal migrants are able to obtain Kenyan

identilication docwments making it much harder to contain their movements as they are

-citizens. The issuance of the identification documents is a process that involves a number of
(ficers Irom the relevant government offices many of whom have succumbed to the vice of

Q) (R
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corruption.” ”

6.4.3 Personncl ‘ | | |
¢ ROCP are recruited al agency level, Each agency is responsible for the

I'he personnel at th
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The dilapidated houses are a disaster in waiting. The ofTicers are threatened by the impending

catastrophe. The insecurity in the region also aflects their performance capacity as officers

live in constant lear of attacks from Al Shabaab which are usually spomanc:ous.233

[he BOP officers also lack adequate [acilities for executing their duties. For instance, one of
(heir mandates is 1o control the migration ol Somalis (0 Kenya. There are no surveillance

technologies at the BCP, therefore, it is difficult for the officers to intercept illegal entries

along the long and porous border. The BCP officers rely on border patrols to control illegal

migration. The patrols are al times affected by the rainy seasons, which make the roads

impassable. The patrol vehicles are also a challenge as they often encounter mechanical

hitches. The repair for such vehicles takes time due 1o the difficulty of access to the spare

21
parls.

6.5 Concluston
This chapter explored how the Somalia crisis impacts on the operations at Liboi BCP. It is

observed that (he crisis has led to a complex border operation cycle. A cycle in which the

government of Kenya seeks to control the illegal migration of Somalis, to control the

movement of goods and safeguard state securily. but those charged with this responsibility

npromising on the mandate of the BCP. The vice of corruption has

are the very ones col
ants to people serving the bribe givers.

translormed BCP officers from being public serv
sis in Somalia has negatively impacted o
ieve the mandate of the BCP.

‘I'herelore, the leadership cri n the operations of the

BCP (o the exlent that il may not be possible to ach
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CONCLUSION
I'his study, on conllict and border control carried oul at Liboi Border Post, represents an

attempt 10 explain the problems of border control in Kenya. The central purpose of the study
was 10 assess the impact of the Somalia conllict on the operations at Liboi BCP. In this study,
the setting has been provided by discussing the details of the political events leading 1o the
demarcation of the border. A discussion of the post-colonial state hightights the strategies
adopted by the government to enhance territorial integrity and sovereignty. Additionally, the

study provides details on the Somalia crisis and its impact on the BCP operations.

The study also examines the extent 10 which the mandate ol the BCP has been attained amidst
the crisis. Therelore, this study obtained several findings when considered in the light of its
objectives, hypothesis and conceptual framework. The study highlights the following

findings.

I'he study has shown that the Kenya/Somalia border was a colonial creation. The boundary
divided Somali clans between Kenya and Somalia. After the establishment of colonial rule,
the British sought to limit the relations between the Somalis across the borders through

policies such as “controlled grazing’. The attempls by the colonial government to control

movements stimulated Somalia political activily, known as Somalia nationalism. The growth

of Somalia nationalism led o the shifia war. The war was an important factor in the

establishment ol the BCP. The mandate of the BCP was to control the migration of Somalis

s the protection of state security.

into Kenya, ow ol goods in and out ol the country, as well a

The study also sought to Tind the impact of international terrorism on the operations at the
BCP. The terrorist activilies in Somalia have drawn Kenya into the international war on
[iboi BCP is the epicentre of the war due o its proximity to Somalia. The BCP is

terror
vom the Al Shabaab who operates al th

prone to altacks | ¢ border town of Dobley. The Al
Shabaab occasionally attack the ofticers.

Ihese attacks have impacted on the operations of the BCP in several ways. The attacks have
¢ AlICKs e

led o insceurity which has impacted on the performance of the officers. The lear of armed
ed o insee :

lversely impacted on the morale of the officers and their ability to

militias in the arca has ac

patrol the border.
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The study has also revealed that the BCEP has not attained its mandale due 1o several laclors.
The porosity ol the border has been the most challenging aspect to the BCP mandate. The
attempt by the officers to channel eniry through the designated entry point has failed due the
existence of hundreds of illegal entry routes on the border. The siluation is further
complicated by the culture of corruption among some of the officers. Some ol the security
olTicers who arrest the tllegal migrants crossing (o Kenya ask for bribes and allow illegal
entry. The illegal migration has also been facilitated by human tralficking. The traffickers
bribe the officers. thus, the practice continues to be the most convenient way for Somalis

utilize to access Kenya. The tralficking ol Somalis to and through Kenya has rendered the

BCP inellective.
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