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ABSTRACT

This work investigates the claim that the Social Contract Theory™ is not only Philosophically tenable but also philosophically
preterred as an explanation to government and governance (Political Society). To prove this claim, opinion from Europe's
Hobbes, Locke and Rousseau is juxtaposed with that garnered from interviews with African Scholars and Sages®* such as G.
Muriuki, P. Chitere and M. Wanjiku. Using these views as obtained from library and ficld research. an attempt is made to
compare what might be referred to as Western and African positions.

Justification of this kind of an analysis is based partly on the Jungian claim that there exists a “Collective Mind" housing certain
idcas that are universally shared. This thesis claims that human beings can access these concepts. Indeed, it suggests that some
of the ideas are recalled and form the basis of theory and practice. Theories of this nature are said 10 be universal.
Furthermore. it claims that the universality of such theories can be tested through an analysis of opinions and perceptions of
particular individuals of diverse cultural origin and oricntation. It is with this argument in mind and in the face of a wmuliuous
African Political situation that this thesis starts anct concludes its invest tgation of the relevance of the Social Contract Theory.

This thesis allows that opinion solicited from different individuals and Socictics on the subject might at first glance seem
different. Such difference is however discovered 10 be merely superticial and due to for example. culural or environmental
tactors. In actual fact, reflection reveals these positions to be essentially the same as they express different aspecls of one idea.
IUss thus essential sameness that this thesis calls "Essence™ and secks to express. That is, that distinctive aspect of the Social
Contract that remains the same no matier how it is dressed by time or space. culture or inclination. The investigation is carried
oul in a number of stages.

In the first place. an attempt is made © reconstruct history (especially Political History). In this endeavour. ideas as o the
reason Man moves from onc State to another. why Man evolves certain institutions. are investigated. Reason it is sugpesied
is 10 be found in Man's end 1o enter Civil Sociery by Civil Agreement. This conclusion is arrived at afier rescarch comparcs
opmion trom different individuals. When such opinion is very similar amongst individuals from one Community. it is 1aken
1 be a reflection of that Society’s perception and that perception, one about a real phenomena whose form might be unclear.
I'he practice and explication of the Social Contract Theory is therefore seen as an atempt o express a phenomena whosc very
vNIstenee s upheld by the presence of diverse opinion and perceptions on the subject as well as the fact that this theory presents
a4 philosophically sound, logically coherent argument.

Secondly. this thesis identifies certain aspects as imegral (o the Social Contract. These are Authority, Legitimacy. Duty and
Obligation. An understanding of these terms is considered imperative to an undersianding of the theory and Society.
Subsequently, an attempt to understand the funciion of these werms, their meaning as well as their relationship wuhin the Social
Contract is undertaken. It is found that these erms have very specilic meaning and function within Political Socicty and that
they cannot be defined outside the context of Civil Society in the Language Game of Political Theory.

I this work. the individual is scen as an important component of any theory if it is 10 have import. He is seen as the recipient
Ot any ideas and benefits flowing from any system - theoretic or practical. This work therefore atlempts to define then indicate
the place of the individual in the scheme of the Social Contract. Two individuals are identified in this work: one real. one
Metaphysical -the human individual and the person of the State. Each has a specific place in the design of the Contract Theory.
A certain balance between the two is demanded if harmony is 10 be established to enable the needs of each 1o be met. This work
Alempts w objectively establish this balance by describing and discussing the paramceters of these needs in view of the Social
Contract Theory.

While this Thesis finds no need to reconstruct the Social Contract Theory (since the concept is perfect as it stands): it does find
< teed to clanfy its basic tenets. as well as the preconditions for its effective applicanon. Thas is a 1ask this work meets by way
ab - Conclusion™. In the course of this endeavour. a need to investigate particular societies so as o specifically delincate the
Froblems that beset them is identified  One solution is seen in the re-education of soviety, Kenyan in particular. African in
#eneral: it Society and Man's guatity of hfc are to improve. Such a change can only herald good both for the individual and
MOCety as b would begin the process of pertection for both.

A set of philosophical arguments claiming that Political Society is a result of agreement between Men who then seq
up a governor-governed relanonship
From the Kikuyu and Wanga Communitics.
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OPERATIONAL TERMS AND DEFINITIONS

Please note the following distinctions and definitions

(=

o

6.

The Concept of the Social Contract

This is a reference to the idea whose ideal form should be the object of governance. An investigation of this
“form” is the subject of this work. It is also referred 1o as Covenant. Trust, Pact or Agreement herein.

The Social Contract Theory
A reference to logical arguments that seek 1o define and describe the phenomena of Political Socicty which
they claim is a result of agreement (contract) between individuals 10 enter Society. Proponents of such a
theory are ofien referred to as the Social Contractualists.

Contract
In this work, contract is understood 1o be an agreement between (wo parties or a number of individuals.
Such an arrangement it is said: demands immediate gratification as cach party is expected to fulfil their part
of the bargain immediately. It is also an arrangement which once entered cannot be withdrawn from.
Socicty in this work is scen as contracted.

Civil Agrecement
Hercin, Civil Agreement is distinguished from Contract. It is seen as an upgrading of Pact, Covenant. Trust
or Agreement. Though similar to these concepts as its demands are met at different times by its adherents.,
it is superior. This is because it works within the Perfect State - the Civil State amongst perfected human
beings - and Civil individuals. [t therefore represents the improvement of the individual and society.

Civil Society
This ts the ultimate state of perfection for Man in
Political Society. It is Political Socicty entered voluntarily by individuals who are ego controlled rather than
id ur super-ego dominated. [t is therefore characerized by Civility. harmony and balance in its demands of
the individual and the individual’'s demand of it as it operates within the prescriptions of the Civil Agreement
which is the
idcal of the Social Contract attained.

Contracted Society
Individuals who have agreed 1o join together and live together in cooperation.
Naove therelore that Contracted Society and Civil Society are two different ideas in this work. The former
refers 10 Mere Society while the laner refers to improved Political Society.

Sununion Bonum - the Ultimate Good
This is o concept that is borrowed from Ethics which adapted this phrase from Latin.

The Tfollowng werms when began with an upper case (or capitab letier. refer o the "general ideal” and the "particular”
or specific when the first letter is lower case

Law - law
Man - man
Polmical Society - political society
Social Contract - soctal contract
Consequentls
Peaple -

Refers to the ciizens who in unity form a Body Politic  Thatis.individuals in covenant who acknowledge amd seck
the same or simtlar objectives.  This s, an ideal People cunless it is in the beginning of a sentence)
people
A reference simply w a number ol individuals or a group of persons.
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Q

This shall be equivalent to Question number and shall refer to answers as given by respondents in the Annex which
is part of this document.

Western culture, philosophy or perspective

Along with Wairimu Gichohi (unpublished, 1996). denotes a culiure, mentality or tradition which has its roots in the
European continent in this work. Note that this work acknowledges the fact that there is no uniformity in thought or
behaviour patierns anywhere in the world, however. this work also ar

gues that centain levels of similarity form a good
basis to associate particular patierns with certain groups of people.
Similarly African, Philosephy or perspective is a reference 1o that mentality. culture or tradition whose roots lic in
Alrica amongst the African people. Once again note that this is not a claim to uniformity or lack of originality amongst

the people so referred but merely an attempt to classily for purposcs of analysis certain patterns of thought and
practice.



CHAPTER ONE : RATIONALE OF STUDY.
1:1 Background To The Problem.
Claim
Alrica. and Kenya is no exception, is a continent in a series of transitions and upheavals.
Explanation
In what mayv be referred 10 as the ZAfre hang-over” ansition from Traditional Africa to present day Africa, Africa auempts

to cling 10 raditions of the past while trying Lo live in the present westernized world. A compromise of the two has not yel

been found or adopted.

Fhe African individual is entangled in the "Qther-to-1 wransition. This is the transition from the Colonial personality 10 the
present day personality.  This is the transition much discussed by Frantz Fanon in his Black Skin White Masks. A study of
this transition makes it clear that the African is insecure about himsell and lacks confidence in his history and culiure.
Consequently although the African claims cquality in differcnce with the White Man. he still feels. acts and performs

inadequanely in the political. economical and social spheres. The African has vet to (ind himself and be himself.

A turther complication (o the question of African and Kenyan development as well as the articulation of a National or may be

Lyen a Contmental philosophy is posed in the form of the transition”. This complication is epitomized

I the transition occurring all over Africa where one Party or Military states arc “converting” to the little comprchendedd

lamous pluralist and/or democrane Torms of state so popular in the West.

These transitions are made even more difficult by Africa’s adaption of a large vanety of foreign cultures.  These cultures

Include Greeco-Roman. Bruish oread Europcam and American. Worse. these transiions are occurring simultaneously .

All these Tactors make governig and goverament very complex



1:2 Statement Of The Problem
Given the dynamics of socio-political change witnessed in Africa, Kenya in particular, it becomes pertinent to harmonize the

implicit contract that was in Traditional Africa with its more explicit version from the West that borrows heavily from the

Contractualists ideas.

This harmony and synthesis might well answer crises of government and individual personality for the African Nation-States

which seem 10 lack a base on which 10 build and develop a governor - governed relationship. 1t mighu also answer the existent

need 1o clarify the currently foggy concepts of authority. legitimacy. duty and obligation paying particular attention 1o the
individual's needs and the role in the scheme of government. This is the object of this project. Why?

As today's government is partially based on the western model. and this model borrows heavily from the contractualist, could

the snswer 10 Africa's crisis of government and governing be found in a revisit of the Contracterians? This thesis investigates

this possibility .

1.3 Justification Of Study

The importance of this thesis obtains mainly in four ways: -

(h A philosophical construction or reconstruction of various contract theories that could well lead o the creation. the
articulation of a new contract theory.

) The auempi o create a new understanding of “the™ comract of government in @ manner both releyam and useful 10
Alrica and Kenya. Relevant and useful in the search for and the development of Continental and National philosophies
as well as helpful in the proper focusing of policy and development.

3 A clartfication in terms of meaning and use of concepts and terms in operation today that is best done by an

investigation of their original use.

4 A refocusing ol attention towards the individual in pohey and administration.

1:4 Ohjectives

\ enigue of the Contract Theories. their construction. reconstruction or deconstruction and or mergmg with a particular

tMerest at the hghhghung of their salient features. particularly their discussion of the individual shall be the ubject of this

thests



1:5 Hypotheses

This thesis sought o test the hypotheses that:-

by The Social contract can explain the existence of various forms ol government. their effectivencss, appropriatencss or
lack of the same.

2 The Social contract theorics as they siand now ar¢ multifariously used and open to misunderstanding.

3 The African crisis of government is a result of improper understanding and use of the Social Contract, further: that
this can only be resolved by a revisit:  clarification and comprehension of the theory.

+i There is and can only be one proper Social Contract.

1:6 Mcthodology And Investigative Background.

There are several paths o tracing and establishing the need, presence or even lack of the Social Contract. This thesis takes
the traditional mode of finding and justifying its need as well as its presence from and in the State of Nawre. Several
perceptions have been advanced regarding the State of Nature as is shown in Chapter Two. One might usc the State of Nature
as a theoretical model or as a historical reality. Though accepting the State of Nature as a theoretical model: this thesis
proposes that history is always an individual or Society’s perception of events which if objectively investigaied and analyzed
reveils their World view  their Philosophy. Consequently, this thesis beginning (rom the State of Nawre attempts w
i estigate the following: -

l Does 1he idea of a State of Nature exist in the African Mind?

- Might this idea find justification enher in history or its reconstruction of it in the form of myth and otherwise amonsgsi
Alricans?

What is the basis of governance and subjection in Africa?

Do the refevant ierins delineated in thns thesis find space in the Aflrican Scheme of governnment and language”
What are the sources of these terms. what are their definitions and relevance of ar all?

(3

What is the place and role of the individual vis-a-vis other individuals in African Societs past and present?

I brict. what 1 the Justification and operaton of Political Society in Africa.

B s anvestigation. cultures are Juxtaposed  Atrican and Wesiern. Hobbes. Locke and Rousseau are taken as representanve

W estern culture and raditon. Consequently some of their original works are isolatced tor intensive stuely
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* Leviathan - Thomas Hobbcs.

* Two Treatise Of Government. - John Locke.

* The Social Contract - Jean Jacques Rousseau.
as part of this work's secondary research. Critiques by scholars such as Maurice Cranston, John Rawls and Frederick Ochieng'-
Odmambo are also investigated. As this work conducts primary rescarch in the ficld. two sample groups are isolated for study
1 Africa :- the Kikuyu and Wanga ethnic groups in Kenya. Justification for the sclection of these two Communitics is two fold.
In the first place they seem to have had two totally opposed political systems - a Representative Democracy and a Monarchy,
respeciively. Secondly, their experience of colonialism is often painted as totally opposed by the conventional observer. Hence
we have the Kikuyu as a resistance group and the Wanga as sympathizers in this view. In common is the fact that they are
both African ethnic groups. If some sort ol synchrony and harmony can be found in the midst of such seeming difference then
iU is the opinion of this thesis that the same can be found in the rest of the country and the continent.  Also. the two
tommunitics seem o encompass the 1wo kinds of experiences that ethnic groups went through during colomalism in Alrica;
experiences that have shaped the Africa that is today. If reason can be tound in these experiences and their effects as seen
today, then this muight be a Iirst step in the crystallization of a truly African Philosophy of government. A Philosophy that

might validate or nullify academic belief in the justification and universal appeal of the Social Contract theory .

Within these two groups the age group fifty (50) and above is selected for interviews. This is justified by a number of reasons.
Firsily. this agc group is thin which in Kenya has the closest expericnce with the eras that shall formi a basis for our
iveshigaton. That is: with Traditional African Society. Colomialism and Modern Kenya. It is therefore from these indis iduals
(hat this thesis shall seek facts. wisdom. experience. mformation; 10 enable the formulation of "An African's perception of the
Social Contract” .

It will be their views, their opinions. their philosophies that shall be used 1o answer the question

What has gone w rong - IT at all - with African governance and subjection !

It s Important to note thar m the course of research. what this thesis sechs s msight as o what petception there is regarding
the Socy Pact. government and the individual in Africa. I docs not therelore specially go out 1o look for philosophers o
IMerview  Instead. it merely secks to talk Kenyans who may offer an interesting glimpse of these concepts and  so doing

amwer questions that this thesis sceks an answer to. However - as is clear  in the course of rescarch. there s revealed the

vrstence of interesting thinkers and ideas in Kenya. It becomes clear that just as thinking is universal so are sone oty ateat
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philosophical ideas such as the Social Contract Theory. These ideas may be well articulated in the West but they are not unique
to this Sociery. They are universal and form the source as well as the basis of much social edifice worldwide. This research
reveals that solutions to a lot of today problems arc 10 be found not Just in new technological advances or greater material

benefits which are all very good; but also in the application of knowledge already with us and within us.

The Delphi method is used in this rescarch. It has however been adapted 1o suit the needs of this thesis. Consequently. instead
of sending ow questionnaires for responses and sending them back in instances where answers were unclear: the intervicwer
evolved a slightly new method. Hence, the interviewer met respondents. read out the questions to them explaining any section
that sounded vague or unclear o a respondent. If a respondent wished they were left with a questionnaire.  After a while the
nterviewer went back, discussed the questionnaire and a respondent's responses.  If the respondent was willing, the discussion
would be recorded. 11 in the course of transcription a problem arose for example lack of clarity or an avenue that had opened

isell during discussion but was not fully explored then: the interviewer went back and held further discussion with the

respective respondent.

Note that thirteen ol the interviews were recorded while the Tourteenth could not be recorded as baueries had run flat. there
wias 110 eleciriciny in the area and the respondent was not ¢ven willing to be recorded.  Also note thar some of the interviews
have been edited so as 1 omit as far as possible extrancous details.  On the other hand editing might have been unconscious

I the course of translation since some of these interyiews were conducted in the respondents Mother Tongue or Kiswahili.

The advantage of the method that was used in this rescarch is that a rapport was created between the interviewer and

respondem  This meant that the respondents were willing to treely give their opinion while the investigation could be pushed

10 the limn Alyo the constant visits made sure that the facts and opinions given were constant incase there was a need 10 Cross

cheek them  The questionaire that was used is contained in Appendix.

1:7 Analvtic Influence And Theoretical Framework.,

SInce this i a work ol Philosophy. a discipling within which ideas and erms have long histories in the scarch for their specific

meanmg ik sigmificance by earlier scholars. it 18 oniy right 1o outline the influences that determine the author’s analytic stvle

thereby o splimnmg the use of certan terms and coneepts m this work .
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Socrates’ methods of intellectual midwifery” is used in an atempt to organize the ideas of this investigator. Consequently
certain questions are addressed to the interviewees who are herein defined as both the Kikuyu and Luyia respondents as well
as Hohbes, Locke and Rousseau whose works are for this purpose treated as intervicws. By this method it is hoped that

answers or at least direction to resolving the identified problems is found.

Plato’s conception of the dualistic nature of reality” influences the direction analysis takes in this work. This idea claims that
what exists in the sensory world is merely “form ‘. As Plato demonstrates in the allegory ol the cave®, this form is not perfect.
Fhe ideal 1s not 1o be found in a world of forms which is that which we occupy. Rather. it is to be found in the world of idcas
which is that which hosts what might be referred 1o as the perfect ideal. This author takes the liberty of merging this notion

with than of Rousscau who claims that Man and Socicty are in the process ol moving towards an end whose aim is “perfection”

Subsequently, the existence ol various forms of Political Society and the working of various Social Contracts is found by this
thesis o be merely an expression of the particular (form) . This work therefore suggests that while there exist many particular
ACIMPIs to express and experience perfectly contracted political society, there exists only  one exemplar of perfect society
1 coiriact, one ideal to which man and Socicty aspire. It is this exemplar that is sought in the particular study of specific
societies and practices Luyia and Kikuyu. in the individual works and opinions of Hobbes, Locke and Rousseau. This ideal
s that which the author glimpses and attempts to describe in all its ambitions and limiations in the discussion of what Civil

Suciety by Pact. Agreement. Covenant or more conventionally. Soctal Contract is  eiernal and immutable,

FFrom Aristotle is borrowed the concept of "potential ™ Contained in this idea is the fact that a thing cannot become what it is
Ot for example. a maize seed harvested as bean produce. Potential therefore contains not only the idea of extent but also that
ol limir. Accordingly. it is discovered that while Man contains the potential to be in a Swate of Natwre, he also has the potential

1 progress from such a state ino a beter vne. 1t is this potential and progress that s imvestigated 10 Man's final cause which

% this thesis identified as Civil Sovenn

s also agamst the hackground ol ideas v Averoes. Heraclitus and Jung that research and analvsis is done. Averocs claims
the existence of a Universal Mind. wha Herachws refers w as Logos (equivaned to | niversal Law or Liniversal Reasony

this mos climed s catholic. accessible io alt Men. a constant that remains in the mudst of all inconsistencics., all flux. 4
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opposites; as it is the meeting point of all good and bad. This author sees these two ideas (Universal Mind and Universal
A . .
Reason) as reaching maturity in Jung’s claim of the existence of a Collective Consciousness® which can be empirically
ascertained by a study of dreams, mythology and cross cultural data. Such data shows an area of convergence in human thought
which proves our sameness as a result of our being human and belonging to human society. Ergo. research indicates as this
work attempts 10 prove. that the Social Contract Theory is one of those ideas that can be said 10 cross culture and to belong
to the collective conscious in its perfection. The attraction of the Social Contract Theory is therefore seen 1o lie not only in
Its power 1o convince and justify Political Society but also in the fact that as part of the collective conscious of the human race.
It cuts across the micro level of tradition which binds only on a family, village. tribal, National or even Continental level o

the macrolevel where it makes sense 1o people of all walks of life.

If it is admitied that the Nation -State can be perecived as a metaphysical individual housing actual individuals with particular
personalities. the ideas of Freud." can then come into play and are adapted by this author. On this basis. it is assumed that like
any human individual. the State has a personality comprising ol processes known as the Id. Ego and Super Ego. Using this
breakdown, the id is said to contain our pleasure sccking. pain avoiding tendencies, all our basic drives and instincts. The
Super Ego on the other hand is said to contain the demands of Society on us. Ego is that process that rises 1o realistically meet
the demands of either the 1d or super ego when these conflict for the survival of a healthy personality and individual. The cgo

therefore acts as a saort ol mediator or moderator.

Against such a background this thesis claims that Nation-States in Africa have failed to develop into healthy personalitics. The
Super Ego and its demands (for example duty. obligation. responsibility) are suppressed in favour of nurturing the id’s basic

Ihstincts and drives (for example greed. corruption). Consequently a large part of Africa is Id dominated rather than Ego

controlled.

This work is also nfluenced by Wittgenstein 10 seek meaning in fanguage and communication' . Both his theories of Langnage
a5 4 picture and Language as a 1ol are taken into consideration and wilized. In the language game of Politcal Theory and
Governmen, this thesis seeks 1o find out whether certam termes identitied as integral for example Authorny . Legnimacy,

Obligation ar Duty wield meaning and if they do in which comest Furthermore., it is asked whether these terms express exal

Pictures of reality o whether they are used as tools with a varien of uses. Adopting the late Witgenstenian stance  this Wwoork
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ing i i i i rather
identifies its duty as an attempt 1o clarify misunderstanding in the usc of terms, clarification not by correcting words but

i i i is work takes
seeking to understand them. That is; to know their function and purpose. As a result of this. a large part of this w

a descriptive tone.

In the course of this investigation it is found that both of the theorics Wittgenstein proposed hold merit and can be merged.
I is found that indecd. the concept Social Contract brings to mind a particutar picture of a specific kind of relationship within
which certain terms such as duty and obligation operate. At the same ume terms integral lo the concept and the propositions
within which they arc used are found 10 be wols cxpressing a particular state of affairs. Indeed out of the context of Political
Theory and Society as described in this work. it becomes clear that it makes no sense talk of such integral terms and concepls
as authority , legitimacy, duty or obligation or even related concepts such as liberty, equality or sovercignty. h is only within

i int a pic ich ¢ :xpressed and understood.
this fanguage game that 1hese tools gain meaning and so ¢an paint a picture which can be exp

i H i ivi H ! is given s ccial anention
Note also that just like A}’II Rand'’ this thesis acknowledges the importance of the individual who g pecia
F .| . is K i ivi < Zl" CISC Qh()llld WOIk if II iS
s s itdlnil[cd [h,'_“ 1hc i"di\'i(lllc'ﬂ ]., IhC bilSi(' .;‘umponcnl of soci ‘l). It is for th Il'lleldl.hll th ]

t be effective ang purposcful.

i Oy i < ilics this theory as an arrangement
All these ideas are ysed within the framework of the Social Contract Theory. This work identilics this theory as an arrang

ir survi ton is ensure is the form and
within wiiich individuals in Society agree to co-exist in order that their survival and preservation is ensured. It is the b

3 H H ¥ H A . N 'l .
exsence of this ideal thag this work sought to deantfy in rescarch and analysis

. ’ » of INY g
Within the kind of schema described here. this thesis conducted rescarch and analyzed results i the hope of producing a
. < . -

. i : . + unigue > at is t frican Crisis as described here.
Hmquely individual perspective' ' and solution 1o the unique problem that is the Africa
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Analytic influence and Theoretical Framework since idcas outlined in the section affect this authors perception but
do not dictate the direction this work takes. Rather. analysis is based on a unique perception that is a mix of both these
influences and the author's own disposition. The result is in the author's opinion a new original outlook which is a
high breed of the author's experiences and the interpretation as well as novel wiilization of the ideas presented here.
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CHAPTER TWO : THE NEED TO CONTRACT - The State of Nature.

2:1 Preview.

The object of this chapter is (o trace the origin of the Social Contract and Contracted Political Society in Western thought.

Suggested herein is that the origin and necd for these is to be found in:-

&

The Nature of Man

* The Stae of Natwre

The Nature of the Siate of Nature.
To prove the above suggeslion, an investigation of Contractarianism as depicted by Hobbes, Locke and Rousseau is carried

out. The role and place of the individual as well as the meaning ol Legitimacy. Duty. Obligation and Authority in the State

ol Nature shall be investigated.

As this thesis suggests - along with Hobbes. Locke and Rousseau - that there are conditions inherent in Man and Natwre,
leading to the tormation as well as formulation of Socicety and evermatly of Contract, an investigation of these concepts shall

be indulged in - That is. an atempt 10 discover where Socicty and Contract originate especially for these three philosophers

shall also be ventred into.

In a discussion of the State of Nature and the Natwure of Man. Hobbes, Locke and Roussean seem and are often depicted as very

different. Hobbes and Rousscau arc often shown as having exiremely opposite views. Locke often seems a moderate voice

between the wo  This thesis discovers that this is not necessarily true as the discussion below shows.

These three pinlsaphers consider the State of Nawre a viable wea. Consequently cach of them uses it o cxplain and/or justify
concepts such as the Naure of Man and the Social Contract While both Locke and Rousseau discuss the State of Nature as

1S & past expenienced - a historical reality. Hobbus uses at differently. Hobbes uses it as an analytical mudel that predicts

the future  He uses it as an cxample ol what could be if Sociai Structures were to break down. That 1~. g pauge of what
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would be if Social Restrictions were relaxed and Central Authority dissolved.

There is also marked contrast in their depiction and perception of Man in the State of Nature. Both Hobbes and Locke consider
the Nawre of Man in the Siate of Nature his true natural Nature. Rousseau considers this Nature (character) in the State of

Nature his original nawre or state not his Natural/Truc State or nature.’

Hobbes, Locke and Rousseau use the deductive argument o discover and arrive at what the Original State of Man could have
been. They all assume the existence of the Original State and from this deduce in reality the basis for Polilical Society and
Obligation. {1 is in this manner - by assumption and deduction - that they attlempt 1o study Society before the institution of

Social Restrictions. Authority and thereafier.

Hobbes and Rousseau try 1o be scientific and analytic in their study. They therefore begin their analyses from the aspect of
Man as a biological animal before observing him in Society. In this manner. they hope (o discover and garner his true natural
sell. Locke preters not to conceive of Man as anything less than human. He seems to think that he already knows Man's
nature. He depicts this nawre as special and different from that of a beast. A look ar these philosopers views and depiction of

Man and the Stae of Nature is appropriate here.

[3V]
(V)

I'he Individual In The State Of Nature:A Comparative Study

1) The Indjvidual

Although Hobhes. Locke and Rousseau disagree on issues such as the characterislics of the State of Nawre, the three agree
that the individua) is the single most importam basic factor in the State of Nature. Henee for cach of them, argument about the
State of Nature . ghou the Social Contract and about Political State begin with the individual. Each of them investigates und
desiribes jhe particular - that is the individual. before investigating the whole - Socien. Each asks what the nature of Man
008 before asking the same about Sociens  They are in agreement that nothing comes (rom nothing: that the emergence

“F Society can be explained by an investigation of Man and that both the nature of Man and Nature find explanation in each

ather

*ierficially . Habhbes. Locke and Rousseau disagree on the nature of Man. Rousscau inists that Man is good. Locke suggests
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that he is both good and bad. Hobbes claims that he is evil. However, it is clear that the three agree that Man is inclined to
evil (and how can he incline to evil If he is not evil himself?). These evil inclinations, they inform us, are the source of war

and insccurity both within and without the State of Nature.

Hobbes claims that evil inclinations are imbedded in the very nature of Man. And so he says “that in the nature of man. we
tind three Principal causes of quarrel. First Competition: Sccondly diffidence: Thirdly glory”.” That this: "Compctition of
riches. honor. command or other power inclincth to contention, ¢nemity and War..."". Furthermore. he claims that this

0 1 - L " - . !
contiaual competition ereates ground for "envy, hatred and finally war.

Alihough Locke like Rousscau denies the actuality of Man's evil. he has to admit this potential and evenwally its reality. Thus
although he atempts o depiet Man as peaceful and good. he has no choice but to cortend with the fact that contentions and
quarrels do arise between men. [ is this reality that is the basis of the riglht cach individual has in the state of Nature 10 punish
an oflender, 1© he the "Exceutioner of the Law of Nature.”” For Men have the ability to transgress against each other and ofien
do - panticnlarly s regards property. Locke attemipts 1o resolve this issue by claiming that when Men offend each other they
act without reason and in <o doing admits that they do act evilly. “"With Enemity, Malice. Violence and Mutual Destruction”

towards cach other. With “"force. or a declared design of foree upon the person of another...” *

Similarly. however hard Rousseau tries 10 insist on or justify Man's onginal goodness, he has no choice but 1o admit that Man
has “Insatigble ambution” which “Inspired all men with a vile propensny 10 injure onc another, and with a secret jealous. .. In

A word. there arose rivalry and competition. ™

Al the three. it becomes clear. agree that potentially or actually Man » melined to evil, 1o sclfishness and conflher - The

dittlerence between them i~ that Hobbes is overt in his opinion while 1 oche and Rousseau are covert.

tna ke manner. although the three seem to disagree on the instilution ol famnily and Man's tendency 10 Sociability, .t thorough
reading demonstrates otherwise Thus although Hobbes and Rousseau mitally deny Man's Sociability. they cannot dem cortain

IS LNE| LY . 3 W oper Y a1 A ferys ny ] Y ) L ) . 1M 1 1
Pects of Man's soctabibiv - Thev cannot explain away the exisience of the family whether it is convenient to the - diearnies
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or not. Neither can they explain why the solution to Man's insecurity and fear is found in Society.In the end, implicitly o
explicitly, the three agrec that for whatever reason, family and society are important components of nature. They agree that

. L. . . . - . -
Man, whatever he would like to be or how we prefer 10 perceive him, is a social animal, immediately or eventually depende
1]

on other men.

] . M that needs no further
For Locke. this d dence and sociability is merely part of Man’s character, an aspect of Man's nature ths
0 €. ths dependenee ¢ : ‘
i . i SSCAU © ives it a product of
qualification. Hobbes sees it forced upon Man by his need for peace and sccurity. Rousscau conce p
« - by I b

civilization and lust.

]I"- ll"LL d b1 ree » H ; 1 1} i C Illd H()‘)hcs dgrec lh(“ Mdl‘l reasons l'lﬂhl llul"
| - d
¥ [N C¢ S i | H} i . l‘ CVEer. ousseau agrees \V"h HO]J'JC." an
N Al - [l O L3 H] S

A  self rovement. of perfectibility which
Locke that Man has access 1o reason which he (Man) eventually claims in the act of self imp

Rousseau deems integral 10 the nature of Man.

This notwithstanding. all agree that Man is special. Although men may use cach other as instruments 1o an end - as in Hobbes
and Rousseau  or as an end in themselves as Locke claims. the importance of the individual is never underestimated by any
of them. Consequently Hobbes, Locke and Rousscau perceive all individuals in their dissimilar abilities and capabilities as
cqual and 1e¢e.  Furthermore. they agree that within and without the context of the State of Nalure. the survival of the

mdividuat 1 imperative.

‘N ‘ 2" ! s¢ designates it a claim taught and
ion is " : TURE... Jus naturale”.” Locke design: g
As Hobhes says. sell preservation is "THE RIGHT OF NA
i ' [ : very Principles
assured 1o Man by reason as well as the "first and strongest desire planted in Man by God and Wrought imo the veny p
ML o2 el

: iti arlier stated Savage Man's sole and chiet concern.
of their Nawure ™ While for Rousseau it is, as earlier stated Savage Ma ¢

C 2 i i n tne ai ivate < ; stincts where
Inthe Stae of Nature. a situation within which Man though rational is on the main motivated In passions and s
s 4 -
u H - v e L e et ; b'c.-li\:.
vaan glory tHobbesy and self love (Locke and Rouwsscau) rule. Morals and ethics are bound 1o he charac [ [4] l.\ll(.d") SUD C
. - - '

. - . " L] LE LS " - a -\
and egorsie - The bottomline however remains the nadnwdual. He is 10 be preserved at all cost
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They all agree that in the State of Nature, there exists no ceniral authority and that the absence of this is the root of trouble
for the individual. Hobbes describes the circumstances this way: “that during the time men live without 2 Common power to

keep them in awe. they are in that condition which is called War".*®

Locke phrases his claim dif ferently. Hence he describes the State of Nature as that where there is nawrally:"no superiority
or jurisdiction of one over another. what onc may do in prosccution of that Law everyone must needs have a right 1o do" which
leads him (o the same conclusion as Hobbes that in the State of Nature there is no "Absolute or Arbitrary Power”.'"  This

stuation. he says. easily degenerates into a State of war as there lacks "Authority 1o decide between contenders”.

Rousseau agrees with Locke and Hobbes that there exists no central authority in the State of Nature. For Rousseau the lack
ol authority is not felt. Indecd authority is not requircd until Society is instituted with the greed and introduction of property

that accompany it.  For "...cveryone, before the Institution of law, was the only judge and avenger of the Injuries done

him. o1

Consequently 1o protect and preserve the individual particularly from rule by the mightiest the three philosophers suggest
rovernment. Specifically, Hobbes introduces government to limit the various centres of strength so that rule by the strongest
s actualized for the benefit of the individual. That is. to limit the varicty of masters and so reduce fear and insecurity for the
ndividual, Locke particularly desires government for the individual so that his property may be prescrved. Rousseau on his
Dart sees it ag p way Lo maintain for the individual, his freedom. Ultimately therefore. they agree that in the State of Nature.

the danger or actuality of right by mught as acwally or potentially the operative right. prompts change.

Hobbes. Lacke and Rousseau accept the existence of God disagrecing only on whau his exact status is. Thus Hobbes and
Rousscau discuss Man. Society amd the Social Contract almost wholly without reference to God. Yet Hobbes sees him as the
author of Natral Law. as Sove reign and one with whom no contract can be made  Rousseau regards the Sovereign Creator
™ the Toremost cxample ol benevolence. Locke does not atempl to avoid or ignore the concept of God.  Indecd he makes God

“emral to his theory seeing him as the source of reason and the Law of Nature as well as the maker and creator of all.

ot however. that for the three. Man is to a large extent a free agent partic ularly as far as aciidbn and udgement e
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concerned. Hence although Man's nature is inclined 1o evil, he is free 1o be and to do either good or bad. Although God is
a real and powerful element in Nature, he does not inierfere in Man's affairs to restrain or incline him in any direction. Even
nature does not meddlc or intervene in Man's affairs to enforce its choices. Rather, Man is, within reasonable scope. left o

act as he desires. "

Subscqucml},-. as Man is not restrained or directed by anyone or anything cxcept his own nature, he creates by himself a
Situation of fear. insecurity and uncertainty for himself - a state that reflects his nature. This situation in turn creates a need
for restraing. This individuals can atiain only in a new circumstance. To create a situation of peace. of seeurity, of contenunent,

Man enters Society and later contract the Social Contract.

tiy Conclugion

Though Hobbes, Locke and Rousseau begin on scemingly dissimilar premises their portrayals of Man have an uncanny
resemblance. More than this is their conclusion which is the same.  That is. that there is need for Man o be restrained if he
15 10 1tain peace and securdly  ldeally they suggest that this restraint of Man should be by a contract which the whole Society
participates in.  Indeed they seem 1o imply that it is by this comract that Man has been tamed and restruned. With this
observation in mind. one might venture to suggest that the three are representatives of one school of thought  the Western
tradition or thought. ¥l suggestion - at least as regards the Social Contract - will be investigated further in the next chapter.
2:3 Relevant Terms - An Investigation In The State_of Nuature.

One ot the ¢laimg ts thesis makes is that the terms Legitimacy. Dutv. Obligation and Authority are wholly tied 10 the concept

Social Contragy, furiher states that a lack of comprehension of these wrms leads o a misconception of Sociat Contract. This

I leads w unstable Political Societies as is characteristic of modern Africa.

A atlempt 16 understand these terms shall be ventured into at this unciure. . The object here s 1o find our whether these werms

have Meaning out of Society  panticularly the Contracted Society  As this thests progresses. it shall also be enguired whether

these terms change meaning or their meaning remains constant.
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This analysis shall 1ake place in two stages. As a start, the immediate meaning of these terms shall be taken from the Oxford

Scnior Dictionary. Secondly, the following shall be enquired: are these concepis utilized, consciously or unconsciously - in

a discussion of the State of Nature as it has been presented by Hobbes, Locke and Rousseau? If so used, how?

1) Authority
Authority is said 10 be either -"Power or right o give orders and make others obey or take specific action, person (OR) group

with such power, "'

From this definition it is important to note that awthority has to do first with ability and secondly. "the other™. TImportant also

is the fact that authority embodics the ability and/or right to make “the other™ obey one or act because one asks it of them.

One identities wo sources of authority in Hobbes' State of Nature. First. the strongest individual. |This depending on the
circumstance could bhe brute sirength (that is brawn or muscle) or brain strength (that is intelligence or cunningness). |
Secondly. hiological - The Father. [The Father as by reason of Biology and Nature is always strongest for a period

in thas i, stronger than for example the pregnant or newhorni.

Both ot these sources are NMuid.  Thal is, the strongest is never strongest forever  he grows old and weak. neither is his
particular skill sufficient in all instances. He can demand and make others obey him only for a while. If another, stronger
than he emerges, awhorily changes hands. Simlurly . the Father is never the father (strongest for lite. He is only a figure of
authority while the children and mother are dependant on him for sustenance and protection. The centre of strength in Hobbes'

State of Nature is never permanent. These centres seem 1o represent power rather than right.

Locke wdenuilies God as the overall irresistible permanem figure and source of authority. Without God. a ligure of authority

lacks 10 Tus State of Nature,

Rowsseau is seemmingly unclear about sources of Authority in - his conceived Staie of Nature  Despite this. a good reading of

his ok reveals that, might s translated into rieht and authority.  As Rousseau’s Savage seehs peace. he allows the  stronger

0 " ahe vhat he the stronger) desires if it is not an bsolute necessity (o the weaker. Ability - enie action thus lies in miely
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Like in Hobbes, authorily is fluid. No single individual is always the stronger or the strongest. Consequently the source of

power and so of authority shifts often.

ii) Legitimacy
Legitimacy is a term derived from the word legal. That which is legal is that which first of all is "of or based on the

Law™.Secondly it is that "in accordance with Law. Authorized or required by Law™.'®

Hobbes accepts the existence of rights - jus naturale - in the

State of Nature but not of Law. This being so. nothing can properly be called legitimate in his conceived State of Nawure as

1 gy e Ma . w7
nothing heie is "in accordance with the law or rules™

In the state he describes. there are no laws 1o rcgulate and. or demand standards of behaviour. Similarly. there cannot be

illegal actions, as actions here do not require justification nor have they been defined as right or wrong. legal or illegal.

The existence of both rights and law in the State of Nature is denied by Rousscau. Hence. as in Hobbes' work, Legal and the

term illegal. legitimate and illeginmate have no meaning.

From Locke. who staes that 1 a State of Nawre God gives Man reason which i trn allows Man to discover the Laws of
Nature: might the meaning ot legitimacy in this State be derived. Legitimacy as it is here discerned is based on the theorem

that one is not 10 harm themsclves or others, 1t is Tlimited to personal and mierpersonal action.  Legitimate and thercfore

legitimate acyon in Locke's State of Nature is that which docs not go agiunst the principles of God and the reason he has

bestowed upon Man.

iin PRI
The Oxtord Scnior Dictionary shows obligation o be a term derived from oblige  That is "to compel by law_ agreemem,
Custom or necessiy” * Thus obhigaton is "what one must do in order w comph wath agreement or law © . As demonstratzed
warlier. there is o law for enther Hobhes or Rousseau in the State of Natre Ohligation cannot therelore i this state be based
on law

Custom on s part rogquies speech w ransfer knowledge - a qualiy which both Hobbes and Rousscau insist \[ .
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develops slowly. Hobbes claims it 1o have been lost in Babel'® (that is the power of speech), and slowly regained. Cusiom
also requires an ability to retain knowledge and remember habit. It requires reason and memory. The savage. Rousseau
claims, does not have either of these. Cuslom also requires a society within which it can be nurturcd and approved of as
acceptable. Both Rousseau and Hobbes deny the cxistence of Society in the State of Nature. Custom can therefore not be
found within this state. Neither then can obligation be found, justified or based on custom in the State of Nature in the works

of Hobbes and Rousseau.

Howcever, Hobbes. Locke and Rousseau agree that in the State of Nature there exists a necessity 1o survive. Within this State
they agree there exists an agreement, mainty implicit that strength means right.  An agreement with the self that survival for
the individual is most desirable. Thus although the erm obligation amongst the three philosophers is not casily spelt out, if
1Uis as regards the individual it is clear. “This is that the lirst obligation of each person in the State of Nature is (o the sell.
This means that cach individual must comply with the dictates of self preservation which nullify any agreemem with any other
individual that puts the self at risk of or in danger. Consequently the only form of obligation that can be discerned in this state

is that commitment of individual to do all that is necessary Lo ensure his own survival.

V) Duty
Duty is detined as “Moral or legal obligation” as well as “Task that must be done. action required from o particular person”™”
IFthe word " moral® 15 w be wken as the key term in this definition, il it is also aceepted that in the State o Natre morality
18 selfish and cgoisuc. then indecd within this state duty has meaning. This is the responsibility 10 avoid pain or discomfort

and ensure the survival of the self.

Alternauvely . It (he key word is legal and legal in the sensc of a constitutional framework in the strict sense  then duty in this
State s meanmgless 11 however the Law of Nature as expressed by Locke is to be loosely 1aken to describe a legal frame work
then duty might be taken  an least in Locke - 10 be cach individual's responsibility not to harm himsell or others. Duty
however in this sense has no place in the work of Hobbes or even that of Rousscau as they deny the exastenee of any detinition

ol right or wrong and even of law in the State of Nature
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On the other hand if definition (2) is accepted, Duty is meaningful for the three. In this case, the task required of each

individual in the State of Nature is clear - self preservation.

As is clear from this discussion, there lacks consensus about the terms Authority, Legitimacy. Obligation and Duy amongsl
the three philosophers. It might be more fruitful to seek unanimous meaning and application of these terms in Contracled

- ] ) ) &
Society which all the three philosophers agree is the naural follow up 1o the Siate of Nature

14 Recap And Preview, 3/

The fact that there are inherent conditions in the State of Nature Yeading to the formation and formulation of Socicty and
contract s derived from the works ol Hobbes. Locke and Rousseau. In these works. the end for Man is o be found in the
change of status that ultimately Ieads o Society and Contract.  As stated above, on the surface the three profler different

reasons for this move,

Nature and fellow man in Hobbes® State of Nature are claimed inhospitable.  This is aggravated by Man's inherent greed.
competition and most dangerous  negative pride or what he refers w as vain glory. This leads o a situation of fear and
nsceurity amongst men: Herein the Arts and Sciences cannot develop or progress. With Man's own survival at peril. reason

dictates Society and Contract as remedy

Locke’s argument is mainly based on the nature of Man and his relationship to his controller and creator - God.  As man is
A instrument in God's hands. directed to the fulfilment of God's purpose. History and Man's actions are pre-planned. This

heing so. entry into contract (note-Socicty exists from the very beginning for Locke) 1s merely a fulfilment of God's will.

Roussean sees progress into Socicly and Contract as part of a larger chart. He sees it as part of Man's movement towards
perlection. Rousscau discusses this progress on two levels: First the evolution of Man from simple uncultured Savage o

Compiex culwred. Man. This progress is asell reflected in Society as deseribed in the second level which 1s the evolution

of Seaiety from Primitive w Crvil Socieny

Huas evolwion of Societs 1. instigated by MMan « patural characieristic of perfectibilin: - That . Man i« by nature mchined o
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evolve towards the perfection of himself and his environment. This being so, he cannot and does not siay a lonesome, isolated

Savage forever. Instead he improves and develops his potential for reason and compassion. These in turn veer him towards

the actualization of Society and Contract.

The conclusion that can be deduced from the three philosophers is that the journey that begins in the State of Nature leading

10 Society and Contract is bound to continue (ideally at leasu) into the Social Contract State. In preparation for an investigation

ol this State and the Contract that gives birth to it this thesis shall now seck a definition of and discuss Society and Contract.

END NOTES.

0.

'

10}

According 10 Rousscau, Man has certain traits in a State of Nawre. He mi_ghl be sclfish, impulsive, stupt:l,
unimaginative, and so on,  Such traits are his nature in this State. However, this is NOT how he $l—_[0ULD h(.'. y _s.
Rousseau implies and this thesis suggests, Man can only autain his REAL TRUE nature in the Civil State which is
entered only by the Civil Pact. For this discussion also refer to: . ’

Girvertz. Harry et al Science, Folklore and Philosophy: Harper and Row Publishers New York. 1966.
Thomas Hobbes. Levigihan: Cox and Wymmian Lid..London. 1967,  pp.142-3.
Ibid, p.123
Ibid, p.175.
John Locke. Two Treatises of Governmeny:, Peter Lasslet ted.y. Cambridge University Press, London. 1967 11:8.
(Note that [ shall refer w the First treatise as 1 and 1o the Second Treali.se as l.l while :l‘. _:2. :l-l._: 100. .. sh;_l.ll indicate
the page number.  This is to case cross checks in the text as this particular edition retains the origmal texi
arrangement. Therefore [1:16 for example indicates page sixieen in the Second Treatise. )

Ibid. II:19.

Jean Jacques Rousscau. The Social Comract And Discowses :G.D.H. Cole (ed.). E.P. Dution and Company Lid..
New York, 1950, p.24R,

Thomas Hobbe-. op cit. p.149.
John Locke. op o L8R,
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John Locke. op v 1128,
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T3 Rousscau. op a. pp. 242-3,

Note that in diftereniiatmng God and Nawre. neither the mdependence nor interdependence

of cither of these congepis
on the other is made  Indeed not even a defimition or identitication ot either is atempted
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Note that for Hobbes and Rousscau progression is seen in the following sequence - Man in the State of Nature 10 Man
in Society that remains in a state of nature and finally Man in Contracied Society which is a state out of the State of

Nature. For Locke, progression consists of Man in Socicty in the Staie of Nature 1o Man in the Contracted State.  This
distinction will become clear in the next chapter.
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CHAPTER THREE - The Need to contract: Society and Contract

3.1 Recap and Review

Chapier two was dedicated to finding out whence the need o contract arises. The “raison d’etre” is found - it is suggested -
in both the State of Nawre as well in the Nawre of Man. Hence it is found that the State of Nature though sufficient in itself.
is sometimes unfriendly and unaccomodative to Man. Thus, either it does not provide enough for all to share and enjoy
amicably and equitably or Man perceives it not to. It also often strikes Man with unexpected or even expected calamitics like
drought and floods. This makes Man's life insccure and unpredictable. Even as this is so. Man is Himself often antagonistic
towards other men. This is particularly so when individuals desire the same thing and there is a stronger one amongst them.
More than being selfish, Man has the capacity to rcason. He is thus able (o reason and so discover that a state of security is
prelerable 10 than of insccurity. Reason leads him to the knowledge that he can only achieve his ambitions while alive. [t also

reveals to him that there is a way o ensure both his survival and security - Society.

Note that between Man in the State of Nawre and Man in Political Society there is sometimes suggested an inermediate state.
This state is described in the following manner: Most probably various individuals organize themselves or merely drift mto
a umt trom which they launch into a Political Society. Conscq’ljcml_\' it is suggested that the conversion from the Staie of Nature
to Polinga) Community is most probably not instantancous. The transitory state between these stages is what has heen referred

{0 as the Siateless State or merely s Society.

Fhe act thar changes this unit from Mcere Suociens to a Political Unit is whad is relerred to as Contract. Because the contrict

BT H H . act.'
Pertains w the social, it has come 1o be known as the Social Contract.

o understand the gssence of the Social Contract as well as principles that relate o 1, it is important 10 understand the term
Mty as well as contract. This chapter shall attempt to define what Societs and Contract are in preparation for a discussion

OF what the Social Contract is. The works of Hobbes. Locke and Rousseau shal! be used to discuss the meantng. origin and



23

nawure of Society and Contract.

3.2 Definition of Society

The Oxford Senior Dictionary defines Society as:

An organized communily, the systems of living in this Community
Pcople of the higher social classes

Company or Companionship

A group of people organized for some common purpose’

N

For our purposes definition (2) is not relevant. As earlier stated: in the State of Nawre, all individuals were more or less equal.
Indeed. this status quo remains in this next stage of development herein referred to as Mere Society. Hence within it there are

no higher or lower social classes.

Detinition one (1) does not apply to the sort of community Hobbes. Locke and Rousseau discuss. This is because the

arganisation ol the community is characteristic of society only afler contracting.

Company or Companionship (definition three - 3) is definitive of the community that the three discuss. This is in the sense
that transiwory socicty 1s a result of need for another human being. A result of need for assistance in attaining ambitions and

developing, need for support and security as well as for sexual fullilment.

Characteristic of thrs society as described by the three philosophers 1s definition four (4),  Individuals ofien come 10gether and
\P . T, e F i . . - : . . -

organize themselves for some common objective. Goals for example include defence against an invader, support against nawral

clements or a scarch of susienance. Indeed and most importam of all. this characteristic is well demonsirated when individuals

eventually join to form Political Society and elect a leader.

Note bowever. that those organizations or groups described by the Philosophers in their works (than is ald 2roups except
Political Societys. are not binding or obliging. Instead: they arc based on selfish immediate motives - mainls tor the purpose
ot selt prevention Thus. t one abandoned his group and pursucd s own advantage when it appeared more heneficial 1 do

St would not and could not be held against them. An individual could not be accused or charged with dishonuvurable conduct

or abandonment i~ e such conduct was acknowledged.
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Such organizations were not internally cohesive or stable. This is mainly because these groups emerged only o serve some
external and immediate purpose. A purpose that was usually related 1o self gratification. Consequently when the threat to

individuals in a group was overcome, the group broke up. not just into rival factions but ofien into individual conflictors.

Benn in The Encvclopedia of Philosophy suggests that the term society is used abstractly and also 1o refer to entities which can
be particularized. identified and distinguished from cach other often as social systems or organizations. The Social
Contractualists, Benn says, use the term to refer to this latter more tangible definitions.  For them. society implies a system
ol more or less setded stalutes, he suggests. To each socicty there corresponds particular patterns of actions, [these in wrnj

appropriate 10 a range of situations.’

Society Benn therefore says. can be defined as "an aggregate ot ineracting individuals whose relations are governed by role

conferring rules and practices which give their actions their characteristics significances"”

Scemingly socicty can be viewed as whole or reduced to a series of relations and actions of individuals. 1t is within this later

meaning that the Social Contractualists ofien perceive of stateless societics.

Cruick on the other hand defines society as "a voluntary organization and individual’s initiative™”. Hobbes. Locke and Rousscau
would agree with him. To them, one enters societs - particularly. Political Society voluntarils. It is also the individual they
nuzhit sy who is (he impetus to create and maintain society. I is the individual who determines what type of society emerges

from thiy voluntary sirucwure. It is therefore truly a result of and indeed itself an alfirmaton of individual initiative

Bennand Peters™ as well as Ochieng’- Odhiambo seem to prefer the holisuce definition. To them society is characierized for
crample by common interest and shared kinship tics  Ochieng’ - Odhiambo like Cruick notes that society is formed out of
chowe or oecurs naturally. It represents. he says. a group of individuals in pursuit of common interests.  These interests nnght

b historicul and. ir so. would create a common culture  Fhis in wrn would bind individuals o the pursuil of group aspwitions,

Bone i Peters suggest as their definition of society a group of individuals with or pursing a common interest”  or g

Bombeo of individuals bound together by a normanive order or body of rules™



25
I is the first part of this definition that Hobbes, Locke and Rousseau refer 1o as Society; and the second part that they perceive

as Political Society

33 Contract Defined
Contract is in the Oxford Dictionary defined as

l.a) A formal agrcement between people or groups of countries

b) A document seiting out the terms of such an agreement
2.a) To make or become smaller or shorter

b) To arrange or undertake by coniract

c) To catch (an illness), form or acquire (a habit or debty’

1:b is not applicable since the contract that the contractualists refer to is not a written down document but an imagined one.

If we arc to take "formal® © mean “Conforming 10 accepted rules or customs. showing or requiring formality™" and
Agreement as “agreeing” {that is|."10 consent” or “harmony in opinion or feeling” or even as "an arrangement agreed between
people” then 1:a is more helptul.  Indeed the contract thin the contractualists discuss may be interpreted as a format agreement.
That is as a sculement in accord with or complying with opinion, fecling or rules set up and consented to by involved
individuals, That is, an arrangement cxpressing the feelings and opinions of those tormulating and participating in it The
contract they discuss sets out tenets of behaviour between individuats whom it brings ino society and eventually between groups

ol people or countries.

Detinitions 2.a and 2.¢ offer us no aid in undersianding conmract as discussed by Hobbes, Locke and Rousseau. However
definttion 2 b does assist us. The contract these phitosophers discuss is partly reflecied by this definition. That is. it dovs
arrange relations between individuals in society.  Furthermore this kind of arrangement ties individuals or commits patticipants

o certain duties and responsibilitics so as © maintain society as a unit just as 2.b sugocsts.

3. Ay P s .1 . H it "

Plamenaty desceribes contract as this kind of arrangement sinee it is really "essentially a voluntary and deliberate agrecnent.
[wuthin which] the partics to it are presumed 1o be free not to make it and also to understand what they are doing when they
ke 1t It is this defininon that seems 0 most aply express what the Comranalists mean by Contriwt. Covenant. Compagi

LR e N . . YT "~ rn . "
Pact. Agreement or Trust o1 Plamenatz. the following are therefore i w1 a discussion of vontract - know Teue o
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what one is doing as well as, an understanding of what one's actions [be it entry or lack of entry into contract) means. That

is an undersianding of the consequences of performance or lack of the same, and a freedom of choice.

Entry into Society and later Political Socicty is assumed to be intentional and optional. Each individual who is part of society
is therefore freely party to the contract that forms it. This freedom is excrcised by all except those individuals who are
disqualified from making such decisions by age, or mental disability for example. As cach individual is assumed to have access
lo deliberation and will and so be rational, he is expected also to comprehend the meaning of contracting. That is; the
implications and resulting obligation of being party 1o a contract. Each individual is therefore willingly and knowingly bound
o contract as each one can choose 10 enter or abstain from contract.

3.4 Conclusion

Hobbes. Locke and Rousseau have no option but to admit that socicty itself contains impetus for an c¢xtra move into a new
organization. A move (o restrain Men through voluntary agreement within the contracted siate here referred to as Mere
Socicty . Although Society is an improvememnt from the Pure State ol Nawre as now cooperation exists, at least sometimes;
it1s not sulficient. Man's nature has also developed so that it requires more than the small unit he now belongs 1o - family -

- [ , . . [T )
can provide. more than the bigger unit of Pure Society can scecure'™.

Fhe move therefore from the Pure State of Nature within which Man mainly lived on his own: to the siate referred 1o here as
Pure or Mere Society does not improve Men's condition much.  Although Man interacts with other Men cooperating when
lecessary tand necessary here 1s defined as exigency or advantage 1o the individual). Man remains insccure and unhappy -
Hobbes. Locke and Rousseau indicate that on one level, Man's basic nature changes not in sociely except superficially. Man

remains selfish as well as self seeking and ambitious with his main goal being sell preservation.  Hence whenever conflicting

nterests meet the right of the stronger continually sules.

Man’s horizons had however. been expanded. Man in Socien experienced much and learnt a lot. Man had erown 1o know
of and need more than mere survival, He had been exposed 1o comlorts and the experience of ownership: a coneept he desired

o rekan - Hence when conthet arose he desired a way 0 make sure that not Just might but right decided the outcome of

tomention Man hoped 1o be able not only to be free o acquire but also w retain w hat he acquired A1 the same time he
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wished to have time to worry about more than his own survival and ownership, he hankered after a chance to improve and

develop himself.

Man discovered that Pure Society cannot ensure his protection and sccurity. This is because within this state there lacks law
10 define right and wrong. there are no rules to describe right and wrong procedure and therefore legitimate action. This aside,
there lacks an authority or power to whom appeal 1o right a wrong can be made and who all respond to: a person or body 1o
keep a balance of right by justice. Authority remains limited to the family and this is itself handicapped. In actual facl. it scems
that the self and the dictates of self preservation remain the only source of authority (which siretches the meaning of the term
really fary and right action. Legitimacy cannot be discussed as no law ¢xists cxcept that ctaimed to be embedded in Man as
Natural law. This is iself interpreted by cach individual and cannot really be said 1o be a standard of right and, or wrong,
legitimate or illegitimate. Obligation in this state is flecting as one is obliged only while there exists a self-related need.
Remember, need here. like right and wrong. is defined by the individual and personal inerests. an individual who is ambitious

and self secking. While duty is only really 1o the selt’ and sclf prescrvation.

Uhe individual remains the most important single element within Society. His needs and survival are paramount in society.

[Uis therefore the individual who. and for whom the next siep in the course of Human kind is taken - entry imo Political Society

and the Social Contract.

Man remains unfulfilled and dissatisfied in Mere Society while his nature remains uncontrolled. Mere Socicty like the State
ol Nanwre remains unfriendly 10 Man while he himself remains hostile to other men. To tame Nature. Society. other men and

himself: Man enters Political Society and Social Contract. I is these that shall be investigated in the next chapter. '
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CHAPTER FOUR.
CIVILITY, THE CIVIL STATE AND THE CIVIL AGREEMENT.
4:1 Recap And Preview - Hobbes, Locke & Rousscau
This section concentrates on an analysis and comparison of Hobbes, Locke and Rousseau as regards their perception and
presentation of the Social Contract and the Contracted Statc. Hobbes, Locke and Rousseau agree that men though currently
in Civil State and Contract were not always in the same. This former immediate period is referred to in this thesis as Mere
Society'. The three agree that there was a time WHEN this status was changed - as in tlemporal identity. Hobbes. Locke and
Rousscau also agree that this change was not coincidenial.  The three explain the WHEN and WHY through an appeal 10 the

State of Nature and Social Contract.”

The Social Contract is that which transforms Mere Society to Political Society according 10 the three. Hobbes and Rousseau
distinguish between a Society Less State of Nature and Socicty in the State of Nature.' According o the two, thts latter society
is that which grows into Political Society. In contrast. Locke prefers not o conceive ol Man in anything other than socicty.
Transition for Locke therefore occurs from Society in the Staie of Natwre, to Political Socicety. This difference notwithstanding
they all agree that at some point Man moves from the former arrangement’ 10 another. 1t is the later they refer 1o as Political

Sociewy

i) The State of Nature And Nature of Man.
Though cach ol the Philosophers offer differcnt argument and justification for the move from the State of Nawre, they agree
that this Swae js unsatisfactory and change is immincni. They agree that the State of Nature is ultimately unfriendly and that
there exists a need within it o move away from it. It 1s in the very State of Nature that the three find the motive needed 10
move troim the same and enter Contract and Civil Sociely  Thus though they agree that there is cquality and freedom in the
State o1 Nature. these they agree are on the mam. illusionary - at best temporary.  Equality and freedom, they agree. are ofien
used one individual against the other 10 harm. Thus they are often more of a liability than an advamntage  Worse. they agree

thal equ; . - . : . .
cqualing and freedom ofien make for conthet in pursuance of sell inerest.
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An analysis of all the motives proffered by the philosophers as cause for the Contract move reduces them 10 three. That is,
to self interest, protection of possessions and self preservation. Hobbes, Locke and Rousseau also agree that an added stimulus
prompting man to Contrael is present within "Pre-civil Man".> The three authors refer to this stimulus as REASON. Detecting
this capacity within Man, they suggest it is that which discovers, designs and imerprets the next stage in Man and Socicty's

development, that is, Civility and the Contracted State.”

ii) Man’s End.
Another element prevails in the three philosophers’ explanation of progress 1o Civility and Contract.  What onc might refer

1o as their element of predestination or fatalism. Each of them show Man as fated to enter the Civil Agreement and the

resultant Political Society as part of a wider Universal design.

Hence, Hobbes' mechanistic theory finds justification for progress in its conception of Man’s nature as reasoning, as well as
desiring opportunity and security. In contrast. Locke finds justification in his beliel in God and His plan for Man. Rousseau

finds justification in his principle of perfectibility and perfection as the end of Man.

4:2 The Essence of Contract and Civility

” v {eee ', L ale .
A reading of the works of Hobbes, Locke and Rousseau reveals a unique yet similar conception ol Contract and Civiliry . For
example, on one level they perceive Contract and Civility as natural to man while on another artificial 0 him. Natural in tha
it is only in the Contracted State that man can auain his aspirations and develop his nawre 10 the best. Anificial in tha
Contract and Society restrain man. These latier (Contract and Society) force man into Civility and Agreement which are not
natural to him. Civility and Agreement in wrn introduce Man 1o new forms of treedom and equality which contain aspects
of restriction. This restriction is not scen as natural 10 man. However, self imposed restriction well managed. avails o Man
the cquality and freedom that is the chirm that seduces him into and keeps him in Contract and Civility. Consequently. though
Contract and Civiliy are paths to Man's perfection. they require good managenent so that no individual suffers or makes
another suffer. This is done. as shall b shown. through an education about one s relationship with the Civil Agreement A
cducation that establishes vach one « rghts thereby protecting all and introducing as well as truty maintaining sell government

B every sense of he term That 1. bw Linnung and balancing pOWET as well as nghts which are now com cried o gl o
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and Law whose limits are legally delineated, assured and enforced as duties and obligations so that balance characterises this

kind of society.

i) The Civil As Process
A discussion of the interpretation of the Social Contract as presented by Hobbes, Locke and Rousseau is appropriaie herc. The

three concur that this arrangement encompasses a whole wide range of activities. These activities include:

* A contract between all persons in Socicty - cach individual to the other - and so the term "Social Contract”.

* An agreement and arrangement to convene government as well as the by laws or rules governing the new
slatc.

* An arrangement 1o ¢lect a Supreme Authority.

® An agreement as (o the extent and {imit of authority within the new state.

*® The rights and duties of cach individual citizen and leader as governcd by this arrangement.

Hobbes. Locke and Rousscau insist that there is only ONFE valid proper Social Contract. This. they assert, is the source of
justice, right, equality and freedom.” The three. in regard o the Social Contract hold a position that may at first glance seem
contradictory. This is the idea that the Social Agreement is irreversible yet reversible. Reasons for why it is irreversible are
variously offered by the philosophers. On the main however. they seem 1o add up to the notion that its reversal would reqguire
the consent of the whole of society (as in each individual in Society) and a renegotiation with them.” This process. they say.

might prove impossible.

Another catch they present is in the form ol the sovercign. Any new contracl signed in a Political Society would require the
consent of the reigning sovereign. This they guess. would most probably not be forthcoming. Connected w this is the 1dea
thit any new contract signed under a contract sovereign is subordinate to the original social contract. At the same time. any
contract that fairly and justly addresses the issues that the Social Contracl addresses would not be a new contract but a
continuation of the former A further paradox lics in the fact than any abuse of the Social Contract or its tenets nullifies it so
that it ceases to apply or exist. As it is denied when abused. the Social Contract 1s impossible 1o imite or alier: and so the

Phi TS PerLe .
ilosophers percen e 11 as unique in its perfection.
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4:3 Ingredients of Civil Agreement.
1) Submission

There is agreement on the ingredients the three philosophers consider necessary for the formation of Political Society. Most
basic for the three is submission - total submission of each individual 1o the Person or Body which now gains authority. This
submission is symbolically and practically expressed in a transfer of Natwral Rights from ¢ach individual 10 the newly created
person. Thus each person submits the "right of governing myself, to this man, or to this assembly of men. on this condition,
that ihou gave up thy right to him, and authorize all his actions in like manner."® By this voluntary act of submission and
consent whercby:

every one of the members hath quitted their natural power, resign’d it up into the hands of the Community in all cases
that exclude him from appealing for protection 1o the law established by it;"

the philosophers agree that contract is eniered and a Political Society created. Rousseau refers (o this situation as that of

“Alicnation”. A "total alienation of "each associate together with all his rights to the whole communiny ™'

This transfer, the three agree, is more than a simple act, it is a complex procedure. It consists of a transfer of natural rights
from the individual 10 a supreme Body or Person in return for a promise of security and protcction n the form of legal rights.
That is; a conversion of rights nawral. which only the individual interpreted and applied in the Nawral State: to rights legal,
hinding 10 all citizens in a Positive community. Positive rights 1o which cach appeals o for protection or judgement. Though
this ransfer is total - that is "without reserve”' . it is also conditional on some benefit. This benefit must be real not merely
apparent. The benefit also must be geared towards the good of the Individual in Society as well as Society itself.  This ultimate

nght or benefit lor the Individual and Society is self preservation.

[t s nieresting 10 note that the philosophers agree that the transfer of rights serves an imporiant function. That is the creation
“of & new entity which is referred 1o as Civil or Political Society herein. It is this new entity that Hobbes calls

"COMMONWEALTH. in Latin ¢iviras.” A commonwealth as it is "the muliitude so united i one person”." Locke agreeing

with Hobbes says that:

whf:n any number of men have so consenied to make one community or Government they are thereby presently
incorporated and make one Body Politick |

Ihat 1~

Y] H - . R - ar e - e
Unite into one Politicad Society. wiich 15 all the compact that is . or needs be  between individuals that ente

. ra
Commonwealth |
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Rousseau expands this concept and says that - “this act of association creates a moral and collective body.""* A body with 2
common identity, life and will of its own. He call this "Republic”, "Body Politic”, “State”, "Sovereign”, Power"'® or "Civil

Siate” in its different activities.

This new cntity is a new metaphysical entity. An entity that consists of each individual, individually and collectively.

i) Rights And Law

Introduced in Civil Society are individual rights which are transformed. expressed and honoured in law as legal rights. Political
Society therefore utilizes the concept of Law o ensure respect for the individual and his rights as well as the protection and

continued existence of the Civil State. Each of the threc philosophers seem to conceive of Law differently.

Hence. Hobbes says; "Law is a command and a command consisicth in declaration or manifestation of the will of him that
commandeth..."" that is. "the word of him that hath command over athers™" . Distinguishing between Nawral and Positive
law Hobbes says Positive Laws are thosc operative in the Civil State and claims them also

those which have not been from cternity. but have been made laws by the will of those that have had sovercign power

over others and are cither written. or made known to them by some other argument of the will of their legislators’ "

Narrowing down on civil law Hobbes says that it is any Law obliging and ubeyed by any member ol any commonwealth

Rousscau on his part defines law as an act by which: "the whole people decrees for the whole people....considering only
itself*™. He therefore claims that Law is an act which " unites universality of will with University of object™”. Thercfore. for
him. it is a general decree that cxpresses the general will. As he points owr. law is always general never particular. Laws
therefore, he says are “"Conditions of Civil associations”. They have as their subject. the people. As such. he insists that

People being subject 10 the laws ought to be their author

ocke in cxpressing what Law 1s. merses the act of command by authority with that of Law as an cxpression of the peaple’s

1 To him therefore. Law 15 “the will of 1he Society. declared by the legislative 2 that is the citizen's will as declared by

those wij . . Sy Ttewil
¢ With awthority 1o gover | acke in his discussion of Law illustrates well the concept of authority and that of teginmacy

4
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We shall discuss these concepts later. At this point, we can only point out that he distinguishes authority from power. Authority
is portrayed by Locke as an attribute that is bestowed upon onc from without themselves. In regard to the concept Law he
highlights the aspect of legitimacy, the fact that not just any one can stipulate Law. Only those with permission 1o express the
will of citizens can do so. That is, those who have properly been given the right to rule and who have taken up governance
as their duty. Consequently, to Hobbes’ idea that Law is the dictate of a power capable of enforcing obedience is added the
moral element. That is that the people must be willing to obey the power that dictates law. This willingness is based on the
{act that the people themselves have legitimized the power by accepting it - authorized it. To Rousseau's idea that Law is an
cxpression of the People’s Will, is added the idea that not just anyone expresses the People’s desires. The channel of

expression is identified as the Person the People choose.

Hobbes. Locke and Rousscau agree that Positive Law in the Civil State is different from Natural Law. Hence it is not
instinctively known but should be actively made known to all those bound 10 it. As Locke says, part of the Civil Swate’s appeal

lor men is that it provides;

an established, settled, known Law, received and allowed by common consent 1o be the standard of Right and Wrong.
and the common measure to decide all controversies between them.

This is in contrast 1o

the Law of Nature (WHICH) be plain and intelligible w all rational creatures; yet Men being biased by iheir Interest.
as well as ignorant for want of study of it. are not apt to allow ol it as Law binding them in the application of it to
their particular cases™

It is this view Locke reiterates when he says that:

whatever Form the Commeonwealth is under. the Ruling power ought to govern by declared and received Laws and
not by extemporary Dictates and undetermined Resolutions... For all the power the Government has. being only for
the good ol the Society, as it ought not (o be Arbitrary and at pleasure: so it ought 1o be exercised by established and
promulgated Laws: that both the people may know . their Duty. and be safe and secure within the limits of the Law,
and the Rulers o kept within their due bounds and not be tempted by the power they have 1n their hands o imploy
it Lo such purposes. and by such measures. as they would not have known, and not own willinglv™®

Hobbes expresses the view that law should be promulgated in a clear. practical even sympathetic manner when he says -
I a Taw obhiges all the subjects without exception. and s not written. nor otherwise pubhished v such places as they
mas take notice thereof. it is a law of nature.  For whatsoever law is not written, or some wan published by him that

makes it law, can be known no way, but by the reason of him that is to obey it; and is therefore also a law not only
civil. bul naiural

Stiressing on the communication of the Law. Hobbes argues that

I'he Law of Nawre excepled. it belongeth to the essence of all other Laws, 1o he made know. to evers man that shall
be ohliged 0 obey them, either by word. or writing or somie act. known to proceed from ‘he sovereign authority .
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For the will of another cannot be understood, but by his own word, or act, or by conjecwure taken from his scope and
purpose, which in the person of the Commonwealth is 10 be supposed always consonant 10 equity and reason.

Itis not, he says;

enough that the Law be written, and published; but also that there be manifest signs. that it proceedeth from the will
of the sovereign™

While Hobbes makes it the sovereign's duty to make law known, he apportions to the subject the allernative dwy. That is,
he argues that it is the duty of every subject of any particular commonwealth 1o know the Law - particularly Civil Law. This
is because Civil Law is the subject’s law, a law that binds and obliges him as a member of the Commonwealth . For,

law in gencral, is not counsel, but command; nor a command of any man, but only of him, whose command is

addressed to one formerly obliged to obey him.

Narrowing down to civil law which is what he considers obliging to any and all members of a commonwealth, he says.

as for civil law, it addeth only the name of the person commanding. which is persona civitas; the person of the
Commonwealth.

And so he deflines Civil Law as that which:

is 10 every subject, those rules, which the commonwealth hath commanded him. by word, writing, or other sufficiem

sign of the will, to make use of, for the distinction of right and wrong, and what is not contrary to the rule™”

Several important concepls are brought to our auention when one rcads Hobbes' position. OF interest to us are duty and

obligation. We note that Hobbes argues that posiuve law should be obliging to all who have consented &0 be part of a

Commonwealth as by this consent they agre 1o be governed by the Law of their particular Commonwealth - their Civil law

Indeed Hobbes is very specific about whom positive law is addressed 10, how it 15 obliging to its subjects and why 1t is

addressed 10 them.

First of all he says that ideally Positive Law retlects Natural Law which is always geared 10 the good of the individual. In this

Milte we have two individuals - the subject and the Commonwealth. Consequenily for those subjects who can know. the law

" obliging. These are individuals who have access 10 the understanding and so can understand the demands and diciates ol

the 1 This. in his opinion. eliminates nawral fools. children and madimen. This group.

aw hecause they have access to reason

e argues cannot Tully comprehend the impert of Law and its demands.  Furthermorc they cannot interpret it and so camel

e ; ‘ > : c1e mg and
" held lully responsible for their actions  To the rest therefore  that is subjects menially competent. the law is obliging &

. . SFe 1S weuse isregard
- G T i BF . well commumiied. [here 1s no exeuse o disreg
i then duty 16 respond 1o 1t by obedieny Fo these as long as the law is well von v
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or disobey it. They can therefore never plead ignorance of the law or of its penalties.

Agreeing with Hobbes and Locke, Rousseau argues that -
Humanly speaking, in defauli of natural sanctions the laws of justice arc ineffective among men .... [so] In the state
of nature, where everything is common, ! owe nothing to him whom [ have promised nothing; I recognize as
belonging 1o others only what is of no use 1o me.

Hence he argues that
Conventions and laws are therefore necded to join rights 1o duties and refer justice 1o its object.

This is done “In the state of society [where] all rights are fixed by law"™ Under this new arrangement and as a result of it

men are able to relate civilly to and with each other.

Hobbes. Locke and Rousseau may draw what superficially might look like diffcrent pictures of the Law in a Contract State.
However seeming discrepancies might be explained by their emiphasis on different aspects of the same concept - the Law. Thus
we sec Hobbes' stress on the Sovereign's Command, Locke on a legitimate legislature and Rousseau on the Will of the People.
However. a close study of their presentations enables us 1o discover that in essence they agree that the law is an cxpression
or at least should be an expression of the general will no matier what the channel of this will is. The three agree that this will
should be freely and clearly expressed. It should also be made available to all whom it obliges. Furthermore: they agree that
Law is one of the most important instruments of the Social Contract. An instrument that ensures the survival of the Social
Contract and the Civil State as well as the continued survival and Ireedom of the individual within Civil Socicty through its

demand and ensurance of civil behaviour.

) Liberty And Equality

If Law and submission arv characteristic of the Socially Contracted State. il Law binds and submission demands complhance
1o as well as the observance of the bounds of taw. is there any freedont o be found in the Civil State? This promps o
discussion first of the three philosopher's conception of freedom.  Secondly a description of the Kind of liberty 10 he Tound

under the Civil Agreement A Tiberty that is the foundation of a new tvpe of equality.

Iars i e . . . . ey e
rstotball one necds t note that Hobbes. Locke and Rousseau agree 1hat with the instiution of the Civil State. man loses a

measure ol his free Y ; {
) Fhis freedom A ihe same time., they agree that he wams mch Hobbes tells us tha for peace and T nan



willing, when others are so 100, as for forth, as for peace, and defence of himself he shall think it necessary, to lay
down this right to all things, and be content with as much liberty against other men, as he would allow other men
against himsclf."
So while Man in the State of Nature had "a right 10 everything even to another's body”." he exchanges it for civil right which
is "that liberty which the civil law leaves us”. A liberty which is actually an obligation to obey in "all cases where protection

of the law may be safely stayed for”. This claim seems both ironic and contradictory in the face of Hobbes definition of civil

law whose description he poscs as "an obligation. [sayving it] takes from us the liberty the law of nature gives us™*.

In argumem similar to Hobbes. Locke says that;
man being born as has been proved, with a Title to perfect Freedom. and an uncontrolled enjoyment of all the Rights
and Privileges of the Law of Natwre.... hath by Nawre a power not only to preserve his property, that is. his life.
liberty and Eslate against injuries and Attempts by other men, but 10 judge of. and punish the breaches of the law in
others as he is persuaded and the offence deserves. even with Death itsclf. in crimes where the heinousness of the
Fact. in his opinion requires it.

This nowwithstanding. Locke says that Man is willing to lcave this former state and enter Political Socicty
where cvery one of the members hath quitted their nawaral power™.

Rousscau preferring 10 use the term “Liberiy” makes the claim that one of the characteristes of Nasural mai is is Commeon

Laberty [WHICH] "results from the nature of man”. o o State of Nature therefore. Man's:

. Niest law is (o provide his own preservation, fus first cares are those which he owes himself. and. as soon as he
reaches vears of discretion, he is (he sole judge of the proper means of preserving himsell, and consequently becomes
trs own master®

Yer, Rousscau tells us, inspite of "atl being born freec and cqual™ Men, "ahenate their Libera ™ And this. a complete

“alicnation of cach assoctate together with his righis™ However. he insists that this henation is for “their own

advantage”

As demonsirated above. the philosophers agres thar Man willingly loses his Namral Rights. A~ these Nawral Right are
precarions clinms Jdetermined only by individual strenzth o€ 1s a bearable loss,  In return for Naurai Rights. they agree il
Man i - ertain definite nghts which do not contradier his Natsal Rights. That is. Man gains fepal vights. Thase latier they

avree s vigies determined by and protecied by Secrel might  that is the State and Law ues these legal roghts wrhio o
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Contract State that attain and assure for Man his ultimate desire and goal - freedom.

Hobbes, Locke and Rousseau concur that Man's ultimate good and desire is for freedom. This, the three agree, cannot be
procured in the State of Nature as this State is characierized by constant insecurity which does not augur well for true freedom.
Man cannot in this State follow or fulfil his desires as both Nature and his fellow man restrict him. Most importantly, Man
does not and cannot always act according 1o reason. Indeed he is ofien forced to obey impulse and instinct which occasionally
contradict freedom. Yet for the three, true freedom is found only in following the dictates of reason. Reason dictawes civility
and order, particularly in the Contract State for it is by this and in this that Man is able to actualize himself and so be truly free.
Tha is, entry into the Contract State offers Man the opportunily 1o be free of fear, free to chase and auain ambition, free 1o

choose good or bad, that is {reedom to be a reasoning being.

A close look at the works of Hobbes. Locke and Rousseau discloses that they all have as their objective an atlempt to find for
Man both this freedom and the channel to it. They all address this same problem - a search for freedom for Man.
Interestingly, they find the answer in the same solution - Civil Socicty and Civil behaviour as directed by the Law. The three
philosophers thercfore find freedom only in "Chains™, the chains of Society and its restrictions which they think allow Man
to be himsell, a reasoning being.  The instrument and channel of this and o this freedom is perceived by the three as the Social
Contract. Furthermore. the three try 10 begel, express and protect this freedom using the concept of the Social Contract.
Hence, cach on a different level tries 10 express this recdom. Hobbes finds freedom for Man in his choice o enter Society
as well as in his obedience of the Sovercign, a sovereign who acts ultimately as the people would wish. Locke finds freedom
in Man’s choice of who or what the Legislator or Legislature is in Civil State as well as in the people dictating law through

the same (legislative)., Rousseau linds it in Man making the Law for himsell and obeying u in Civil Society.

An investigation of this concept  the Social Contract - in which Hobbes. Locke and Rousseau put so much stock reveals it o
be an act of submission. It s an a1 not just of submitting 10 reason and the abstract concept of the Law but also of submission
o fellow members of Sociery as well as to authority. It is in this submission that freedom 1s to be found.

This s - iy _ _ , . . . . :
submission or alienation as 1 js somctimes referred 1o represents a transfer ind transformation of rights. Tt is a transler

ol Natural ri - . . ) . . . N
atural rights from the mdis klnal 1o the State or Sovercign. Consequently  these rights are transformed from Naturat »
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Legal rights protected under the Law, while the freedom herein represents a wransformation of independence to liberty.

It is not only natural rights that are relocated and transformed in the transition from the Staie of Nature to the Contract Siate,
the philosophers insist. Just as they are in no doubt that there were natural rights in this former state. so also are they sure
there exists in it a unique sort of cquality - Natural Equality. This is a temporary, transitory kind of equality. It is an equality
based on the fact that nobody has a monopoly of either strength, opportunity or circumstance. a status based on the fact that
Nature favours no onc in particular and all at some point or other. Thus as the three philosophers agree, in differem
circumstances, different persons because ol their different abilities and capabilities are the strongest and dominate. However,

domination is never permanent as the strongest is never supreme for long.

The fluctuation of fortunes in the State of Nature caused by the presence of nawral equality and natural freedom make 11
impossible to realize peace and order within it. Hobbes, Locke and Rousseau assert that peace and order can only be effected
when and where a new sort of equality exists - civil equality. Hence peace and order are actualized when the Social Contract
is entered and therefore within the Contract State true freedom and proper equality are found. This new equality comes 1o be
when all individuals totally submit their nawral rights 10 Socicty. By so doing, natural rights are converted into legal rights
and thence a special sort of equality known as civil equality is created.  Unlike natural equality, civil equality is not based on
intelligence. circumstance or the whims of nature.  h is instead an equality of opporwnity based on the Social Contract,
protected and secured by Law, Similarly, as in the case of natural rights versus legal rights: natural equality is phased out and

replaced with civil equality while the independence present in the siate of Natwre is replaced with liberiy.

Note therefore that with the Sacial Contract, the siatus guo is changed. While the old state was characierized by independence
and natural equality. the new state is characterized by two new factors  liberty and civil equalitv. Man can now cnjoy liberty
which is the Ireedom to act as reason wills. This means that Man can now act not only for his own goad but alse without
intentionally or accidentally harming his neighbour or his own nature since good and right are not only clearhy defined but also
accessible. This s m contrast 1o independence which characierized the Stawe of Nature. Independence is a treedom of action
miended to secure survival with sell preservation as the only guide. This means that independence might as a maiter of course
imvolve the hurting of one’s neighbour as well as one's nature since one acts not in consideration 1o reason but often against

"o e e 8 R . - . . . . . .
nd mereh i cesponse 1o impulse and instinet in a bid W surveve  §iberty is e s state assured becanse ol the new form
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of equality - civil equality which is itself ensured not just by the opportunities offered by Nature and individual strength but
also by the fact of Law as well as the security created by the knowledge that there exists an appeal for justice. There is a force
1o enforce right action and punish wrong action in the newly created Political Society. That is. the demands of civil behaviour
and its restrictions ensure the practise of fiberty and freedom in the Civil State thercby protecting the individual whose nature

can now develop and grow.

4:4 End and Implications of The Social contract

¥ Status of Individ

In their discussion and conception of the Civil Agreement, the Civil State as well as the rights. and duties of both the citizen
and Sovereign: Hobbes, Locke and Rousseau arc cxiremely similar. Indeed one might claim that the three represent one mode
of thinking, the Wesiern Mentality of pereeiving the origin of Political Socicty and its survival warrant. For the three, Political
Soviery 1s conceived in the State of Nature of this staies unfriendliness and born of Mere Sociciy s limitations.  For the three,
the individual is the most importam facet of this state. It is also the individual who provides the impetus for change. Hence
for the three. cach individual identifies and desires 1o enter a more palatable state.  This the Philosophers pinpoiril as the

Contract State.

e Philosophers insist that cach individual contracts with the other for the sake of safery. security and ambition. To further
secure these needs. the people establish an authority above the contract who can enforee this agreement. This awthority is
idenuifted as the Leviathan. Legislature or Sovercign, an individual or body stronger than each mdividual in isolation but
subordinate 10 all individuals communally. This being in wurn delegaies its duty 1o an agent who or which assists in the day

W dav running of the Contract State.  This delegiue is identified as government or the Sovereign representative by the three.

Hobbes, Locke and Rousseau caution the reader as well as Political Authority and its Agent thar through out time. the People -
Ahich consists of cach individual is the source of power in Political Socicly. Furthermore. the people do not and never loosc
then monopoly of power. Thus though cach mdividual submits thetr particular power (o the comimuniiy. that is:

everyone of the members hath quitted their natural power. resign’d it up into the hands of the Community ™

which s o submission of the,

right of governing mysell 1o thes i, o to this Assembly of Men™
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A vesting of power without exception to the Political Community who in turn vest it in a Political Authority, in which:
each individual puts his power in common under the supreme direction;*
This vesting and submission has reservations. Each day is a day of reckoning for Political Authority since lack of or a failure
o perform its function properly could well lead 10 and often does lead to the same being relieved of its duties. Hence the
Philosophers agree that when performing well. Political Authority is the centre of power in Civil State. When not working

well, they concur that it can be dismissed or dissolved by its benefactors - its individual subjects or citizens.

It is impossible, Hobbes, Locke and Rousscau: agree for Man 1o totally revert to his former State and nature, tha is for Man
to become a being who is unsocial, sometimes anti-social and selfish. A being who cither reasons not or prefers to follow
impulse and instinct rather than reason. [ this is so, - that Man cannot wholly regress and return to his state in the State of
Nature: then. neither can Sociely. "I'he three therefore agree that Man cannot back out of Society; particularly Political Socicty
which is entered by Agreement. Man can only progress, improving himself and Society. or debase himself and Political Socicty
by failing to honour the Social Pact and so beginning a process of retrogression that stops short of a total reversion 1o the State
of Nature. Consequently it is clear that for the three. Man's ultimate nature is that of a reasoning being. A reasoning being
whose reason leads Man to contract and civility. Since Man cannot then but reason. Contract and the Contract Society cannot

but be!

With the Contract State. the three philosophers agree that a new element is introduced to Man and Society.  This is the element
of Law. Law not natural but positive. This is Law which though based on the Law of Nature c¢manates from Man 1t is this
new element that defines the parameters and perimeters of behaviour within the new State.  This element imstructs and gudes
each individual in his pursuit of civility making him Civil Man. Law. the Plmlosophers agree acts as a tempering rod keeping
both the people and their leaders trom overstepping their boundaries. Note that in the Civil State. positive law is a
demonstration of and channel of authority . Furthermore, it is characterized by equity and reason and is for the protection of

the individual and socicty.

Hobbes. Locke and Rousseau are 1n agreement that the Contract State seeks not o extinet the individual but fo preserve hun
Consequently. the will and needs of the individual remain paramount.  They comprehend the fact that it would he difheult

atle N e lves R N . . B . . - .
atend to the wishes, destres ad private will of cach particular individua:  However they resolve this problem ™o el
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to good which they agree is standard not relative. Hence, they agree that the ultimate Will and desire of one individual reflects
the true ultimate good of each individual in the Contract Society - and so the concept of the General Will is born. Rousseau
actually tries to formulate a method of arriving to this ultimate good. The three philosophers on a less complex level are in
agreement that the majority (a proper not a perverted majority) will usually express this will. Hobbes, Locke and Rousseau
are quick 10 alert us 1o the danger of risking man’s individuality and will. Hence they point out that a reliance on majority
decisions should not be allowed to become detrimental to the individual. For this reason. the individual is frec to seek the
satisfaction of his needs elsewhere if they are not [ullilied within his own community. It should therefore never be forgotten
that the individual cnters and remains in Society to cnsurc his protection and security. His obedience of Law is purely for sake

of his property - that is his lile. liberty and material property.

Hobbes, Locke and Rousseau agree on the objective of the Social Contract. They agree that the Social Contract is aimed at
some ultimate good and this good, for the individuul. They agree that the Summon Bon of the individual should be protected,
not questioned or sacrificed. They do not dispute what this ultimate good is. Rather. they identify it as the individual's self
preservation. As a result the three insist on the prescervation ot the Civil State since upon its creation they perceive it as a
metaphysical being with a need and desire to exist as well as preserve itself; in short an individual. With this in mind, they
also agree that if anacked no body can be expected not to detend themselves, They therefore agree that no one can justly be
denied their means of subsistence and so of survival. So Hobbes claims -

No man is bound by words themselves either 1o kill himself or another man.(More explicithy ;3 If the sovereign
command a man though justly condemned to kill. wound or maim himself, or not 10 resist thuse that assault him. or
to abstain from the use of food. air. medicine or anything without which he cannot live: ver hath that man liberty to
disobey™

Locke justilies this position by claiming that as a man has no right to. “take away his own life: he cannot zive another power

w11

over it".7" A pusition natural not just to the human individual but also to the metaphysical individual known as Civil State

according 10 Rousseau,

They also alert us (o the tact that besides the human individual who remains paramount in the Civil State. o new individual is

created by human union  the State. This metaphysical indwvidual. they insist. has needs and ambstions sust like the human

mdividual. - in it desire 10 antain and is in its ambition 1o be. 1 is just as single minded as the individual tzen Flence Tike

other indiiduals it contracts o antain and maimtaio e veace. Like the human individual, when 1< wacal s threarened il
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reacts ferociously and aggressively as it also demands and has a right to self preservation as well as an instinct for survival
equal to the human individual, and greater power. The Individual and Civil State have the same end in mind - the preservation
and happiness of the individual. Consequently when unfettered by lies or corruption, the State and the individual work
harmoniously. In such circumstances the individual can frecly and without fear divest his rights 10 the metaphysical entity we

call Siate as this divestation is only for his own good.

Hobbes, Locke and Rousscau are emphatic that the individuat enters Pact and becomes a civit citizen only by his own will.
That is, they insist that the Contract State and all the concepts therein are based on the individual's volunary consent 1o enter

and remain in the Civil State.

i) Crime_And Punishment

One ought o note that there are certain conditions aitached 10 the right of Self Preservation. Although each has a right 1o and
the sovercign a duty to preserve this right. any criminal act nullifies this right and the sovereign’s corresponding duty. Indeed.
as Hobbes says, a criminal act is an act against Socicty. a declaration of War against it. A criminal therefore enters a state
of war not only against his own nature but also in respect to the rest of society and so with the sovereign representative. The
three philosophers therefore agree that a criminal though obliged by nature - even his own nature 10 - protect himself, forfeits
any promise of, or actual protection by Civil Law and Sccurity in the Civil State. He or she must be punished. Hobbes justifies
the Sovereign's right and duty 10 punish by saying that.
before the institwtion ol commonwealth. cvery man had a right 1o everything. and 10 do whatever he thought necessan
to his own preservation. subduing. hurting. or killing any man in order there umo.  And this is the Foundation of that
right of punishing. which is excrcised in every commonwealth. For the subjects did not give the Sovercign that right;
but only in laying down theirs. sirengthened him to use his own. as he should think fit. for the preservation of them

all, so that it was not given. but left him. and to him only. and (excepting the limits set o him of natural law) as
entire. as in the condition of mere nature. and of war ol every one against his ncighbour ™

Lacke and Rousseau agree with Hobbes say that this need for such a central supretie authority is established in the State of
Nawure. And so Locke claims that an individual has a right 0 protect himsell from a thicl whe awacks him using force therehn
placing the innocent individual in a posmion whereby an appeal to law might be impuossible immediately . while redress mighi
hnd the innocent already injured or dead. Locke however (inds the idea of insecuriy m the Contract State unacceptable sing
as he chaims. the purpose of 1he Social Conuact is the creation of a Mumal Authorin and judge on earth 1o reduce Instanees

BV, S . r- vy H .
o "Malice, Violenee and Mutual Do on - Henee Rousseau explains: -
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every malefactor, by attacking social rights, becomes on forfeit a rebel and a traitor to his country, by violating its
laws he ceases to be a member of it; he even makes war upon it. In such a case the preservation of the state is
inconsistent with his own, and one or the other must perish, in putting the guilty 10 death, we slay not so much the
citizen as an enemy. The trial and judgement are the proofs that he has broken the Social treaty, and is in

consequence no longer a member of the state. Since. then he has recognized himself to be such by living there, he
must be removed by exile as a violator of the compact, or by death as a public enemy.*"

Consequently, the Philosophers agree that in an endeavour to punish criminals, all citizens are bound to support the Sovereign
representative. This is because each citizen as a signatory to the Social Contract is bound to support and assist the Sovereign
in attaining and maintaining the peace, and sccurity in the Contract State promises. Subjects of the Commonwealth can
therefore be called upon to assist in punishing a criminal by whatever means the law dictates - cven death. No citizen has a
right 1o disobey or ignore this call. Indeed response is mandatory as;
when therefore our refusal to obey, frustrates the end for which the Sovereign was ordained: then there is no liberty
to refuse.”’

i) War

It is from the perspective discussed above that the philosophers discuss the question of War and the citizen's participation or
lack thereof. War; Hobbes. Locke and Rousseau concur, is often a necessity for the preservation ol the Civil State.  As such.
[ = . . . P ", P
it is the citizen's duty o positively participate in War as it is cach individual's duty 10 preserve the Civil State and consequently
individual freedom. And so Rousscau argues:
Every Man has a right (o risk his own lile in order Lo preserve it
and as
The Social Treaty has for its end the preservation of the contracting parties. He who wills the end wills the means
also, and the means must involve some risks. and even some losses. He who wishes 10 preserve his life at others’
expense should also. when it is necessary. be ready to give it up for their sake. Furthermore the citizen is no longer
judge of the dangers to which the Law desires him to expose himsell; and when the prince says to him: "it is expedient
for the state that vou should die”. he ought 10 die because it is only on that condition that he has been living in security
up 10 the present. and because his life is no longer a mere bounty of nature but a gift made conditionally by the State.**
Following this argument, unless one is able o present someone else to Night in his stead. is sick. a natural coward or for some
other very good reason is incapable of going to War: cach citizen 1s obliged 10 go to war as;
when the defence ol the Commonwealth requircth at once the help of all that are able 10 bear arms. cvery one is

obliged. because otherwise the institution of the Commenwealth. which they have not the purpose. «F courage 1o
preserve was in vain, ™
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Indeed Locke argues that:

controversies that happen between any Man of the Society with those that are out of it, are managed by the public;
and an injury done to a member of their Body engages the whole in the reparation of it.™

If then reparation can only be achieved by War, each citizen has a duty to participate in War when called upon to.

Clearly none of the three Philosophers perceive a demand to participaie in war as unusual or as a violation of the citizens’
rights. Hobbes, Locke and Rousseau instead perceive it as the citizen's obligation, as a reaffirmation not a contradiction of
the Social Contract. As the Social Contract promises protection and security for each citizen. one way of assuring this is by

a call 1o the citizen 1o maintain and preserve the State through its defence in War.

@ Inviolate Rights And Lovalty
Despite the pursuance of self protection and Ambition. the three philosophers insist that citizens owe the Sovercign their 101al
undivided loyalty. This loyalty has no limit except the demands of self preservation. Loyalty is therefore conditional on life,
liberty and property rights which are integral o self preservation.  Rights to life, liberty and property are therefore rights one

should scek wherever, whenever and with whomever one might find them. Thus if not found with existing leadership, authority

should be changed or loyalty transferred.

Ihe Philosophers therefore although disagreeing on the concept of property agree on a number of things. First, they agree that
W impossible to own property in the State of Nature in the conventional sense of the term. To the three. possessions provide
one of the chief motives and explanations for Man's cntry into the Political State.  Upon entry into Society . property provides -
the reason why men remain therein. Hence Hobbes. Locke and Rousseau agree that with the Civil State  posscssions 2ain new
meaning and status.  That is possessions are converted into property and their existence assured rather than threatened by the
Contract Swate. Secondly, the right to property notwithstanding. the three concur that the individual s right 1o property is
subordinate to that of the Sovereign or Community as the case may be. This means that, although the individual has a right
0 acquire. own and dispose of property. the State has a prior claim and its needs come first. This is because according to
Hobbes. 1.ocke and Rousseau it is only by being pan of a Community that the individual is assured of property as it is only
these 1 State and Community) that secure Man properts and his continucd enjoyment of the same  The demands of the Stawe

a v FI - . .. .
and the Community can therefore not be questioned or Jdemed in regard o property. Hobbes and Rousseau insist thar this claim
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may be extended 1o life and liberty. So, if one has to die or imprisoned 1o maintain society or its liberty - so be it.

4:5 ldentity And Conceptual significance of Terms.
i) The Sovereign
The Sovereign who assures peace and securitly, to whom loyalty is owed and property ultimately belongs 1o exists. Hobbes,
Locke and Rousseau concur not only that the Sovereign exists but also is real and identifiable in the Contract State. Hobbes
identifies the Sovereign with the Leviathan saying the Sovereign is ; " that mortal god, to which we owe under the immortal
God. our peace and defence”. That who by:
authority given him by every particular man in the Commonwealth. he hath the use of so much power and strength
conferred on him that by terror thercof. he is cnabled to perform the wills of them all, 1o peace ai home. and mutual
aid against their enemies abroad.
Describing the Sovereign, Hobbes says this is the;
one person of whose acts a great multitude by mutual covenants one with another, have made evervone the author.
10 the end he may use the strength and means of them all. as he shall think expedient for their peace and common

defense. And he that carrieth this person. is called SOVEREIGN. and said to have Sovereign power. and every one
beside his SUBJECT.™

Locke agrecing with Hobbes on the existence of the Sovereign associates it with the "One Body Politick under the Supreme
Government” through which the citizen:
authorizes the Society. or which ts all one. the Legistative thereof 10 make Laws for him as the public good of the
Society shall require; to the Exccution whereof. his own assistance (as to his own Decrees) is due.™
Locke identifies Sovercignty with the Legislature claiming that it is the distribution of this latter that determines the form of
government. It is to the Legislaiure. he says. that Man quits his power to prosccute and punish. That is Man's: “rights tw
tmploy his force. for the Execution of the judgements of the Commonwealth. whenever he shall be catled 1o it: which Indecd
are his own judgements®.** This is why Locke claims that: “the first and fundamemal positive law of all Commonwealths s

the establishing of the Legislative Power™. "

Ruusseau also accepts the existence of a Sovercign and discusses it at length - This. he conceives as the “public person. o

formed by the Union of all other persons called hy its members.... Sovereign when active” ™ § Body “formed wholiy

ot the individuals who compose 1T That is. compased of the people. In this istance  the individuals who form the stare
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its citizens.

As can be scen. the three philosophers on the face of it disagrec on who or what the Sovereign is. However. they each identify,
it with a certain aspect of Civil Society. These at first glance, seem totally differemt. That is, Hobbes identifies the Sovereign
with the Leviathan; Locke with the Legislaure and Law. Rousseau with the People. Yel one needs to note that for the three
the Sovercign exhibits certain characieristics. Firstly it is the Centre of Power. For the three, the Sovereign or at least its
represcntative is above the Law of the State when it acts as Sovereign. Also, as the Sovereign is Omnipotent within the State,

1t is accouniable to none but itself. Hence, Hobbes, Locke and Rousseau agree that for Sovereignty to be effective, it must

be absolute or nothing.

Each of these Philosophers seems to perceive the Sovercign and its acts as ultimately an expression ol the will of each
individual and therefore fundamentally the will of the People. They sce this “will” as expressed in the Law of the Land. Law,
which. if truly the will of the people cannot be wrong. This is because the three hold the opinion that when the people’'s will
has not been perverted or subverted, it is ultimately right and infatlible. It is this untainted will that they see and desire
retlected in Positive Law. At the same time they concur that if the Law is not convenient or harms the Sovercign or s ability
10 act, then the Law ought to be subjected to change. review or annulment. This is because they agree that anvthing that harms

the Sovereign harms the people.

In common also 1s their perception of the purpose and job description ol the Sovereign. The Sovereign they contend is an
instrument of Civil Society. Its objective is the same as that of Political Society. That is, "namely the procurauon of the safety
ol the people™  This is for the citizen "the mutual preseryation of their lives. liberties and estates™™ . Which as Rousseau

deseribes it is “to defend and protect with the whole common foree the person and goods of each associawe’

Similarly they agree that when the Sovereign Person or its represcmative is not performing their duties adequatels then they
should be relieved of them. This is because this person is there enly as a representative of the people: to fuliil tiacir desire for
peace and sceuris - These same people the Philosophers agree should be able to install and. or replace that 1o whom they have
entrusted this duty 1t 1 is not performed 10 their satisfaction is 11 holds its stalus only of their goodwill, by their permission.

M othe samie time ey agree tha the Sovereign when not decer ed or otherwise mterfered with is above reproach arthermers
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they agree that the Sovereign cannot or at least should not be judged and condemned in his actions as Sovereign and prosecuted
as such. As said carlier, this would be like the people judging themselves and finding themselves wanting or guilty - this is
said to be impossible. The Sovereign they also agree, is the source of Positive Law. This being so. Positive Law and custom
they agree are not binding to the Sovereign unless the Sovereign so wishes. However. they concur that Nawral Law is binding

to the Sovereign representative.

Hobbes insists that the Leviathan is not party to the Social Contract while Locke and Rousseau insist the Prince is party 1o it.
On the face of it this looks like a major divergence in idcas. A close analysis reveals otherwise. What is revealed is that what
lor Hobbes the Leviathan is not parly 1o or commitied to is Positive Law which emanate from him. Locke and Rousseau on
the other hand while insisting that the Prince is bound to the contract, in the same breath insist that in his official capacity as
a representative of the People the Prince is above Positive Law but always tied 1o Natural Law. Note that for Hobbes. the
Leviathan simply by being the Leviathan is ideally always in his official capacity acting only as Leviathan and so is always

above Positive Law.

Consequently - as is clear - there is some agreement in their ideas. The Sovereign for the three is party to the contract in the
sense that it is committed 10 Natural Law but not subject w Positive Law.  Also if the Sovercign docs not assure the People
of that for which they joined Society. if it does not ensure tor them what they are promised under the Social Contract, then
It can be dismissed relieving the subjects of their obligations to it. Subsequently it scem that the three admit that (al least
ssmholically) that the sovereign is thal person in whom power is vested in Political Sociciy . From this discussion it scems as

i1 on one level the three hinge and define the Social Contract as an, and on an agreement o honour and enforce Natural Law.

i} Government

Hobhes. Locke and Rousseau agree that though the centre of Power in the Civil State may be traced o the Sovercign. its
operations are conducted through the mediwm ol Government. While the Philosophers comply on the existence of government

they seem 1o disagree on its function.

ll(‘nLL‘_ Fl()bhcs secs g()\'l.‘l'l'lmﬁnl as a (lil'(.‘(.‘l lIC]L"_‘.E"L‘ ol th‘ Lc\-lalhﬂl‘l WOI’kII'I}:'. ful‘ lhc I'IlU!'lill :_',l'l(] \\'h'[]‘_' lz()ussu“u und l'\“_-kc
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an intermediate body set up between the subjects and the Sovereign, 10 secure their mutual correspondence, charged
with the execution of the Laws and maintenance of liberty, both civil and political.®

Thus Rousseau refers to members of government as "governors” - administrators of government. And so he calls;

government or supreme administration, the legitimale exercise of the executive power. and prince or magistrate the
man or body entrusted with thar administration.®

The three concur that since government is an instrument of Political Sociely. its ends are similar 10 those of the later.
However, they insist that to ensure the continued existence of Political Society, the powers of government and governors should
be checked. Thus Hobbes says that while a representative of the Sovereign - has duties similar 10 those of the Sovereign - that

is the procuration of salcty and security in aid of the Commonwcealth®.

Locke is explicit when he says that the end for which men enter Society and clect government is "1o sccure and defend their

properties”.”" Talking aboul the extent of representatives of governmemt he says;

the Bounds which the trust is put in them by the Society, and Law ol God and Nature. have sel 1o the Legislative
Power of every commonwealth in all forms ol Government....

is that government and governing takes place by fair and “promulgated established laws™ aimed at the "good of the people”

by the "consent of the people” which the governors cannot transfer to another party. That is, they cannot "ransfer the power

w nd

of making laws 10 any Body clse, or place it anywhere but where the people have™.™ Locke insists that these limits and
objectives are in aid of the fact that “the end of governmemt being the 2ood of the community™ cannot be denied, altered or
abandoned. So along with Hobbes. Locke says that the powers of governors and government ought 10 be limited claiming that:
Therefore in well order’d Commonwealths, where the good of the whole is so considered, as it ought. the Legisluive
Power is put into the hands of divers, Persons who duly Assembled. have by themsclves, or jointly with others. a

power 1o make Laws. which when they have done. being scparated again, they are themselves subject 1o the Laws.
they have made. which is a new and near tic upon them. to take care. that they make them for the public good™ **

Rousseau also identifies this problem of limit and balance perceiving it as a difficulty of government lying in the:
manner of ordering this subordinate whole within the whole. that in no way alters the general constitution by
alfirmation of its own. and always distinguishes the particular torce it possesses. which is destined to aid m its
preservation, from the public force, which is destined to the preservation of the state: and. in a word. is alwat~ ready
to sacrilice the government 1o the people, and never w sacritice the people 1o the government®.

To resolve the issue of limit and balance in the Contract State. Rousseau hke Tlobbes and Locke tries (o restrain the powers

ol governors. That 1s. he altiempts (o create a complex balance between the people which o him is the Sovereign and iheir

2OVCFNOrs saying:

Phe government geis from the Sovereren the vrders it gives the people.and. for the state 10 be properly halanced
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there must, when everything is reckoned in, be equality between the product or power of the government taken in
itself, and the product or power of the citizens, who are on the one hand Sovereign and on the other subject.

And so he says,
none of these three terms can be altercd without the equality being instantly destroved. If the Sovereign desires to
govern, or the magistrate to give laws, or if the subjects refuse to obey, disorder takes the place of regularity, force
and will no longer act together, and the State is dissolved and falls into despotism or anarchy.

Clearly there is a place for everything and a thing for every place for only this situation creates a proper equation. In his

words: "One mean proportion between each relation”.*’

An analysis of the arguments offered by Hobbes, Locke and Rousseau for limit and balance in governance reveals that the
conclusions reached are based on (wo considerations -
* The Philosophers perception of who or what is the centre of power in a socially contracted Suate.

. The objective of the Contract in a Social Contract State.

Reflection shows that the three Philosophers aim to the good ol the individual and as a result of this that of the Community.
So. although the centre of power is differently identified. although the justification for limit and balance is from different angles
- with Hobbes claiming that balance should be maintained 10 secure the Leviathan's position. Locke demanding balance for
the sake of Public good and good laws and Rousseaun for the abstract. abstracted Sovercign - they have one thing in common.
Ultimatels the three intend for government to work for the people and the individual. Uliimatelv they believe that the
[eviathan. the Legislawre and the Sovereign express the will of the People for the good of each Individual. In all this, the
three seek a solution each identifies individually and considers imperative.  That is. how 10 ensure the preservation, growth,
security and protection of both the individual and Society without destroying cither. And so while for Hobbes government is
a delegate of the Leviathan. that of the Legislature, in Locke and the Sovereign in Rousscau. they all agree that it is an agent.
tis an agent that holds and is itself delegated power, one that performs delegated duty for which it is answerable to a higher
authoruy. This higher awthority is for each philosopher acknowledged as the People and couscquently cach individual citizen.

The solunon w the question of limit and balance in the Civil State is therefore found in the protection of the mdividual.

un Political Socijety

Common hetween Hobbes, Locke and Rousseau 1s therr pereeption of Political Society  Political Socien they aeree i a
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"relationship form" from and as result of the Social Contract. That is, a relationship flowing from and formulated under the
Social Contract which defines the form of relationship between authority and its subjects, a society formed as a further step

from Mere Sociely.

Hence similarity between Hobbes. Locke and Rousseau may further be observed in their perception and distinction of Political
Socicty from Government. These two, they agree. are entered or formed - as the case may be, at different times,* in different
slages, with different rules - although the rules may be related for what may seem 1o be different purposes. The Philosophers
agree that Political Society is entered by contract; one person lo another. to reduce the constant insccurity prevalent in the State
of Nature. Government on its part is entered into by a differemt arrangement which the Philosophers refer to as Covenam®
or Pact™*,Agreement or Trust”. Each of these terms refers to an arrangement entered into to create an administrative body to
execute the decisions of the Sovereign. a body engaged in resolving issues and disputes within Political Society. Thus each
of these Philosophers enters a discussion about the distinction between the (wo arrangements - one that clearly distinguishes
the iwo. A discussion that reveals thal government is not contract while Political Organization is. That Political Society is
entered Tor the formation of an authoritative body for the resolution of disputes and contracted 1o assure sccurity. In contrast,
government is formulated mainly for administrative purposes in Civil Society. It is this whole process that consists the Social

Contraci.

v

The Philosophers agree that the objective of the Social Contract - as earlier said - is the pursuance of the individual's good and
the preservation of Society. They agree these should therefore also be the aim of Government and Civil Organization.
Consequently, they agree that any situation or circumsiance that denies or robs an individual and therefore Society of these

objectives is a violation and invalidation of the Social Agreement.

Subsequently, they also concur that the violation of the Social Contract. particularly the clause that relates 1 governance leads
W amy one of two consequences,  The firsi 15 the dissolution of Saciery  Civil/Polincal Society. This option 1s one the three
consider ahinost impossible  More ofien than not. they suggest that the form of government is aliered. ' They cach consider
this vption more realistic.  That is the form ol government is changed from. tor example Monarchy 10 Democracy. Note that

lor Hobbes and Rousseau such terms a- Maonarchy and Democracy are only titles of orelerence: they do not relate 1o particular
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forms of government. Government they also suggest might be absorbed by another through conquest or institution.

Another alternative they suggest is related to the question of power and who legitimately exercises it. Hence they suggest that
the centre of power is shifted or recalled o the people by the people as governors are changed. That is, a dissolution of
government or a transfer of the trust of power (o another person or body. It is this kind of evaluation and clection they agree,

that occurs more frequently.

V)
The issue of choice and clection is another which they seem to disagree on - discord however is merely superficial. Thus while
Hobbes in his work insists that once the Sovereign is appointed he cannot be expelled, one ought to note in which context he
says this and more importantly, what he means. Observe that for Hobbes, the Leviathan in his duty as Sovereign. ideally -
has a monopuoly of power, is unprejudiced and unbiased in his dealings with his subjects and works for the greatest good of
the Commonwealth. That is for the safety and survival of the individual therein. Hence for Hobbes.

The office of the Sovereign, be it a monarch or an assembly consisteth in the end, for which he was trusted with
Sovereign power. namely the procuration of the safety of the people. to which he is obliged by the Law of nature,

When the Sovereign fulfils his duties and obligations then he as the Leviathan - the most powertul and conscientious person
in the Commonwealth - cannot and should not be questioned or threatcned. Hobbes is on the other hand explicit about what
happens or should happen 10 a Sovereign who is not vp 1o par. A leader who ¢eascs 10 express and act on the will of his
people. who acts only for his personal gain, ceascs to be the Leviathan. This is because he has tailed in his duty ol protecting
his people and their interests. Such a Leviathan allows for a shift of power and loyalty. In such a case the people can and often
do "elect” a new “mortal god™. That is: shift their loyalty and abedicnee to another power centre that is bound o emerge
within or without the Commonwealth. By so doing, they give a new person authority 1o rule them and legitimize his activities.
It is 10 this new more powerlul centre that they now owe duty and obhgation. Note that the new centre is more powerful
hecause 11s that to which the people are now subject. That with which they now covenant with. [t is this procedure that can

be conveived of as evaluation. choice and clection in Hobbes™ Cival Stae.

Locke suggests that not only should evaluation and election be done but thar w should be done periodically . However although

he demands periodic clecnons Locke does not make clear what persad of tme should clapse between one elecina aoad the nesg
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nor the procedure. He does however introduce and utilize a few elements in a novel manner. The first of these is legitimacy
and legitimate power which Locke claims is based on election™. Second is his idea that government should be checked and
balanced in government™. Finally one encouniers his idea of freedom of choice and debate as regards governors and form of

government.

Emphasizing the aspect of freedom. choice and debate he warns that in all cases one ought to remember that:
the people having reserved to themselves the choice of their representatives. as the Fence of their properties could
do it for no other end, but that they might always be freely chosen, and so chosen. freely act and advisc as the

necessity of the commonwealth, and the Public Good should, upon examination, and mature debate, be judged 1o
. bs |
require.

Rousscau develops the theories of Hobbes and Locke. He comes across as more specific on cvaluation and an election
timetable. Hence. on the periodic 1ime frame for clections, he suggests every five years. It is these periodic assemblies he
perceives of as giving legitimacy to governors. Rousscau explicitly states that If elected leaders choose 1o be or prove 1o be

a disappointment elections should occur sooner. Furthermore, Rousseau indicates issues " around which evaluation of

performance and voting should revolve.

Related 1o 1his is a discussion of what the decision for a leader should be based on. Hobbes. Locke and Rousscau patently agree
that the choice of a leader should be based on majority will. So Hobbes claims that:
A Commonwealth is said to be instituted when a multitude of men do agree and covenant. every one. with everyone.
that 0 whatsoever man or assembly of men shall be given by the major part the right 1o present the person of themn
all. that is 1o say. to be their representative. every one, as well as he than voted for it. as he that vowed against it. shall
authorize all the actions and judgements. of that man or assembly of men. in the same manner as if they were his own.
to the end 10 live peaceably amongst themselves. and be protected against other men.
Locke n agreement with Hobbes says that since it 1s umpossible for all individuals in a group 10 be in agreement. the consent
of the majority shall be taken as expressing the wish of all. Thus he claims that in a Political State. "the majority have a Right

to act and conclude the rest” . * Rousseau although aware ol the pitfalls inherent in the claim of justice 10 be found majoriny

decisions i a free state quite categorically . clearly and calmly states that "the vote of the majority alwavs hinds the rest” ™

Ihe three Philosophers are in agreement thay a magorm vote ideally expresses the majonny s desire e magorin s will. Thie
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will is for Rousseau, and indeed also for Hobbes and Locke - unless deceived - always right.

Locke and Rousseau who advocate for rule by a limited body in contrast a supreme individual are alert to the possibility of
friction between leaders. They resolve this situation by appealing 10 the people with whom they agree all power ultimately
rests. Thus in any dispute beiween leadcrs they agree that the people should act as umpire. This is because leaders are elected.,
{chosen if you wish) by the people. It is therefore in the same that resolution of disputes is to be found. Although Hobbes uses
different tcrms of reference he agrees with Locke and Rousseau. That is, if leaders do not agrce amidst themselves then the
people should decide whom amongst them or outside them to emrust with power. For Hobbes therefore resolution is done by
a transfer, a relocation of power and loyalty. For Locke and Rousseau the relocation takes place through election and thereafier

a transfer of trust. Note that for the three, the people’s decision is final and binding.

4:6 Contextual Meaning of Terms In Clvil State.

(a) Authority

Authority is a concept derived from power. In the Contracted State individual and collective power is transformed into
authority by an act that each individual participaes in. That is. by cach individual giving up their natural right and volumarily
submitting to one Person, cach individual legitimizes power and gives it right.  This form of legitimate power is known as

) —_—_—-___—__-_-_"_———_______-——
ﬂulhorilx. This is power appointed by the people o sccure for them peace and sccurity.  This new power is as earlier said

vested in Political Authority which operates within parameters defined by Law. However, the most important aspect of

authority is that it acts with the pernussion and good will of its subjects.

Authority in the Civil State has a defined objective. lts aim is the mainienance of peace and security for the individual and the
preservation of the State.  This authority is not Nuid as its centre is always the appointed Political Authority. Like the concept
power. it relies heavily on might. That is on the ability 1o reward or punish. Authorits . Hobbes. Locke and Rousseau inform
us can be delegated. However they 2o further and warn that political authority can only be bestowed/transterred by the people

who appoint it its subjects. [Cis these mdividuals who appoint and dismiss authority,

Note that the Contract State has all the mgredienis necessary for Authority. Bue.use of the submission of all individuals to

ONC person there exists « Suprene DY son more ;u-wcrﬁll than the rest BL‘L‘uh v the !Il(ll\'i(lllil].‘i hise 5|.1h!l“|l|.‘(| o T 1)
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own voluntary consent, this person has a right 10 make demands of them and make them obey. Furthermore he has the
instruments to punish or reward. This figure which holds authority is variously identified by the Philosophers as the Legislature
or as the Sovercign. Though not in agrecnient about the title of the legitimate power centre. Hobbes, Locke and Rousseau

agree that a single source of authority exists in Civil Siate.

b) Legilimacy
[tis from this figure and symbol of authority that Law and action gain their power and authority. That is. they are legitimized.
It is therefore the Civil Statc that gives meaning to the term Legitimacy. The Philosophers agree that any action in accordance
with Positive Law is in a Contract State Legal. Positive Law which must be accessible and promulgated is used as a measurc
ofl right and wrong. This Law is ideally just and reasonable as it stems from the people and is in conformity with Man's nature

as well as with his needs as dictated by nature.  Actions in conformity with it are iherefore legitimate.

c) Obligation
As there exists an agreement, pact or covenant in the Civil State, all its members are obliged to act in a certain manner and
this manner as befits their station in the State.  Obligation gains a new perspective.  Unlike in the State ol Nature or Mere
Socicty where obligation was one individual o another, obligation now encompasses the whole community.  Unlike in the
former State where one was bound by fear of immediate and limited reprisal (from one's neighbour), one now has to reckon

with the wrath of the whole community .

One is now bound not only by fear of punishmeat but also by respect. reason and ambition.  Hence one is compelled to comply
with the terms and tenets of the Social Contract as expressed in the Law: in one’s constitution.  These are reasonable - as they
procecd from men themselves and as are they backed by authority . men respect them.  Further more if men wish 1o achics ¢
the peak of their ambition m Society they know that the casiest and only way 10 do 5o is by obedicnce o law — and subsequently
a fultilment of one’s obligations w the self and socicty  Note that these laws outline both the individual » and society s righis
and duties.  Observe however that for Hobbes. Locke and Rousseau whatever the case might he. one™s most immediate and

greatest obligauon s 1o the self. Self preservation remains the paramount obligation for both the indisidual and the State.
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d) Duty.
The horizons of duty are also expanded in the Civil State to include one's neighbour and community. Hence although one’s

first duty remains to the self, it expands lo include other citizens and the sovereign power.

Obedience to political authority is therefore mandatory (where it does not conflict with self preservation}. Each citizen
therefore has a duty to maintain himself and the State. Each individual has the task of maintaining self preservation through
the maintenance - as far as possible and as one is required - of peace and security. This is through an appeal to reason within
one’s self and to law and authority when an individual is threatened or in doubt. The Authority's duty becomes the attainment
for and reward of the individual with peace and security as well as the punishment of those who dodge their duty. That is, a

duty to ensure the respect of law and maintenance of security and peace for the individual.

4:7 Conclusion.

This thesis suggests it prudent lo enquire once more whether Hobbes. Locke and Rousseau demonstrate and represent what
might posit as one school of thought - the Western perception of the origin of Sate. [n answer it suggests that if they do not
seem (0 do so it is because they start from slightly different angles and so at fust glance scem to differ. It may be posited that
Hobbes expresses this school’s opinion in a bare manner. Locke atcmpis o moderatc this view. while Rousscau takes its

position to that of an ideal. That is they develop ideas that already arc. cach starting from where the other stopped.

For the three of them. Political Society seems 10 be a Phoenix: continually rising from the ashes of its death. brought to life
by the ¢ontinual give and take process of the Social Contract which atempts to reach the perfection Civil Society offers. It

will be interesting to compare this perspective with what investigation i Africa reveals.

END NOTES.

. Vide Supra. 3:2.
2 The term “Social Conmrad’ pught seem a misnomer since the three philosophers deny that the arrangement we refer
10 as such 1s a contraciul relationship.  Refer to secuion 2:1. 2220 223 and 2.4 for these arguments. Howeser, nole

that lor the sake of lamiitarney We dlall comtinue 1 refer o the arrangenent in this conventional sense  now and then.

OF course one nnght e able e also dewect and delineate a number of mwermediate stages i between.

Mere Sociciy
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Or what is sometimes referred 1o as "Primitive” or Natral Man". Precivil in the sense of Man not yet in Civil
Society.

“Contracted” and "State® significant here. Though Society (Mere Society) is a contractual state it is not yet a State

as no Covenent, Compact or Pact has been entcred to convert it from the merely social arrangement to the political

organization a State implies. It therefore remains a state of limited contract, a contracted state until it is converted

:30 th_e ‘c;,?venam state,a process that begets the metaphysical individual we refer to as Civil State which is inhabited
y civilians.

A discussion limited to rights, equality and freedom shall be indulged in the course of this chapter.

Note that though Hobbes, Locke and Rousseau make this claim, they do not justify it nor show how universal consent
is obtained in the first place.
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- Jean Jacques Rousseau. Op Cn. P15
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CHAPTER FIVE - THE CIVIL AGREEMENT AND CIVIL SOCIETY : An African Perpective.

5:1 Introduction.

Like Man whom research indicates is Universally the same though particularized by specific circumstances; the Kikuyu and
Wanga Communities though superficially differing seem actually rather similar. The principles and philosophy behind certain

practices and beliefs are basically the same though they may differ in their practise and rendition.

This section is dedicated to an investigation of the tradition and culturc of the Kikuyu and Wanga. It is an attempt 1o discover

how similar or dissimilar these two groups were. Furthermore. this section investigates the impact of Colonialism on these

two units; an impact that was mirrored all over the country in other Communities. These experiences and their impact in
modern Kenya are in turn - experiences reflecied in the rest of Africa. By this discussion it is hoped that the role of the Social
Contract and related terms in governance as well as in thesc peoples philosophy shall manifest jtself. Consequently. problems

and their causes in modern government arc revealed and suggestions for their resolution offered.

5:2 Movement:- Individual To Unit.

i) Original Stale

In the course of the interviews a divergence ol ideas as to the origin of Man was revealed. In both communitics. it is clear’

T : : 3 ; sl vk e
that there exist individuals who embrace the mythological perspeciive white others adapt the historical perspective’. Others,

merge” the 1wo perspectives to explain iheir individual realities. This nowithstanding, similarities are revealed as regards the

respondents perception of Man in and out of this period as well as with reference to the State itself.

Each of the respondents suggests that Man. being an animal; tends to seifishness. He often seeks advamage for hmsell. In

his search for advantage Man constantly creates conflict within himselt and with others. He also encounters conllict from

nature. On one Jevel. (within him) Man often has 1© arbitrate in conflicts beiween his Spirit/Mind and his body as hoth

Wanjiky' and Masinde® sugeest  As I this is not enough: since Men are n agreement of whar "goad” is. whatever o

Inchvidyg| perccives as desirable 1s what another wants. As cuch conllicts erupt hetween individuals. each party secks w fulfil
« h 2 L

Thie ambition ol comfort lor the sell and advantage over nthers.  On the other hand Nature aften sets Man hack as ot prosents
T Ty < . =]

eaasy d uch to endure
B With droytght. famme. Noswds carthguakes. Jiscase and such ©
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As most of the respondents agree, Man is a superior being. He is able to reason, he is able 10 know (Kyuna and Okoko), able
to formulate ideas (Njuho)’. Man therefore realizes that the State he is in is unsatisfactory and is able to identify another state
which he sees as beuer. For the purpose of betiering his circumstances he is able and willing 1o join with other Men. By
cooperation Man seeks survival and security which he identifies as the ultimate good. Thus, Man dictaied by the need to

survive and not necessarily by inclination or affection enters Society.

i Society
Man enters. polishes and practises his social skills within what is deemed the most natural of Social Units - the nucleus family.
For a while the unit seems ideal for man; not for the affection within it but because of the level of cooperation and security
that blood tics sometimes assure. However, even within the family itsell’ there ofien occurs conflict. More olien than not the

father emerges as the arbitrator® probably because he is often physically sironger, rarely incapacitated by birth, weaning and

retated faclors.

Eventually the immediate family proves inadequate for all the needs of the individual within it as well as those of the unit itself.
This necessilates a need 10 interact with other family units. An interaction for the purposes of trade and support from alien
atack amongst other needs in a bid to survive and ensure sccurity.  Atthough these unitg cooperate’ when there is need within
them or when there is danger from without them: conflict olien arises amidst them.  In such instances., Muriuki and Wanjohi
suggest that fathers as heads of the smaller units naturally cvolve or are actively appointed as represematines of the different
tamilics 10 resolve issues that might otherwise destroy the Social Units that grow from the family Unit ¢units such as clans and

villages). Uinus that soon become integral to the survival of the individual.

With time it 1s clear that these Social units that have grown. within which authority is based purcly on biclogy: whose
expediency s limined to danger and the need for security are inadequate.  For one thing, they are o ragmented hence no
lovalty towards one whole unit is inspired. Indeed when an owside enemy lacks internal animosities rear lforth - Furthermore
the portfolios of their leaders are for a varniety of reasons not enly limited. but also restrictive of their function. Ior one their
office does not encompass all possible eventualines. Secondly . because their methad is not streamlined 1t harbours problems.
Consequenthy arwanization is difficuli.  In instances where members have relatively equal clout, decisions e hard 10 reach

aramplemen s there s e power cenitre 1o guide deliberanons Where o number ol strong represenfatives e lor Jominancee.



63
conflict that breaks up or risks the break up of the Units results.® Where one individual emerges as dominant, decisions are

often biased as they favour his interests. Injustice is ofien perpetuated as the interests of either some or all the members suffer.

Such Units cannot survive for long as they fail o ensure the needs for which members join - survival and security. Amongst
both the Wanga and the Kikuyu the solution that Man perceives as best is the same - the appointment of a Political Authority
to head a Political Society. The alternative 1o this is chaos. As Outa succinctly puts it: although we know of war and danger

now. it is nothing compared to what is or what could be without Political Organization.®

5:3 Transition And Development:- Political Society.
i) Sncial Coniract An iyil Stme - Traditional A
All the respondents agree on the need for Political Society. Each sces governiment as neccssary for Man. Indeed some like

Masinde and Kyuna claim that out of Political Society Man reverts to the beastly animal he actually is as his organizations as

well as his better nawre disintegrate."

Certan aspects are revealed as necessary to Political Society in both communities. In the first place is Political authority. The
respondents agree that in a Political Unit. authority siems from the people but is vested in one centre. The Wanga identify this
centre as the "Nabongoship” (Kingship) while amongst the Kikuyu it is the "Kiama kia Athuri” (Council of Elders). Although

the utles of these bodies scem 10 suggest completely difterent forms of political society - that is # monarchy and a democracy -

the discussion below reveals otherwise.

It 15 important to noie the although the symbal of Linity and Authority amongst the Wanga was the King: he did not rule but

led  Furthermore he did not lead in solaton but i concert with the "Amaguru” who tormed a Council of Elders. These were

clders representing the different Clans who jornied the Wanga Alliance.  These individuals selected on the basis of a criteria

that had the needs and survival of socicty i nund represcnted the various mterests contamed in the State at the King's court.

Ideally they expressed the Peoples’ choice and therr will. One of their functions was 10 maintain a balance in the use of power

I." " Y P - BT B . ] Ll nr N - t
* Cheeking against the abuse of power this stage in the power pyramd’.

Y smmlar svstem can be found in Tradionis ok i Sociery  Here the nlimiate powes cntre was the Council of Elders. From
D « .
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amongst the individuals who formed this Council one individual who proved himself superior to the rest was selected as
Muthamaki - that is: King, Spokesperson, Chairman. Like the Nabongo in Wangaland, such a person regulated the affairs of
government and spoke on behalf of its representatives. Also (like the Nabongo), he did not speak or act in isolation but always

in concert with his Council who also checked his power."

One notes that the qualifications for the office of the Nabongo and that of the Muthamaki are very similar. Individuals who
held such office had 1o have proved themselves wise. brave and hardworking amongst other qualities. The only perceptible
difference is that the Nabongo was always a descendant of the royal family; a qualification irrelevant to the Kikuyu system
where no such family existed. However in both Societies the individual who took office had to have merited his position and

was continually called to perform to the People's expectations.

It is interesting to nole that in both Societies therc is a single centralized power centre.  Similarly, both Communities scen
aware of the danger of power unchecked and unbalanced. Consequently. in both Societies one identifies a system of checks
and balances in the form of elders and interest groups' . Also, and this is very important; in both groups political power 18
depicted as a trust.  The public entrust their personal right 10 govern themsclves 1o the family, the clan, the village and
ultimately to political power centres they appoint to lead them in the State. Such an arrangement carries a warning with it.
This is. since the people have by their own will bestowed authority to one centre. they can [ they are dissatisfied. withdraw

their mandate from such a centre back to themselves or to another centre which they perccive as more beneficial 10 them }

An analysis of the interviews contained in this thesis as well as material on the Wanga and Kikuyu reveals that the appointment
and institution of Political Socicty and government occurs in a similar manner in both communities. In the first place there
s a contract between individual citizens to live in harmony.  This contract is the basis of any and all Socicties  This
arrangement keeps indiv iduals together before and afier the institution of Political Authority and government. However. this
arrangement proves inadequate as it lacks an objective referee who is powerful enough to instill fear and occasion obedience
in the People. At some pomnt the need for this referee becomes absolutely necessary maybe because ol the problems bemg
encountered in Society  Ahernatively the institutions in place evolve to (il this gap in Socicty. When individuab- i Soccty
agree 1o appoint ankl empower i person with greater power and awthoruy than cach of them individualls vet subject tr all of

thern commumally i new arrangement is entered  that which is referr =1 o the Socalt Pact. Social Agreement, Secr it 1
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or Civil Agreement.

By this agreement individuals appoint a person - who could be an Individual or an Institwtion 10 whom they surrender their
individual rights (patticularly their unlimited power of action). Note that the Public submils its power to a source within it.

By this action of the whole 10 a particular Unit; a force which they themselves create, Political Authority is born.

It is interesting to note that both amongst the Luyia and the Kikuyu. Political Authority is not unlimited. Right from its
inception it is limited both by the objectives of its office as well as by the source of its birth. Since the reason that individuals
in Saciety join Political Socicty is 10 ensure their survival as well as the security of their lives and property; Political Authority
cannot overlook or ignore the limits thes¢ objectives imply. Hence. each Political authority is bond to protect the life and
property of each and every member o which it is aligned. Consequently it cannot - and both Communities are explicit about
this - wilfully or wastefully attack or abuse the Individual’s right to lite which is considered sacred'”. Each political authority
therefore has a duty to ensure the cach cilizen has access to the means for their survival. That is. lrec avenue to all possible

opportunitics 10 work, get {ood, water, medicine and accumulate other acceptable forms of property.

These opparunitics are objectives both the Kikuyu and Luyia Political Societies ook very seriously  Hence no Individual no
matter what kind of power or authority he or she wielded could abuse another’s right to life. Hence such acts as the murder
of 4 member of one's Community were not only frowned upon but were very harshly reacied to. Indeed life was so precious
that when murder. incest or any other serious crime punishable by death had been commiued; the People's representatives only
reacted after very careful deliberation so that any course of action taken would be seen 1o be just. Consequenily nobody could

afford o take the right 1o life lightly as the premiun on it was high.

To further secure this right to survival and security . Polincal Authority 1ook its duty of ensuring access to lood, water and
medicine to heart.  Thus each individual was encouriwed 10 involve themselves in profitable employ ment. Manual labour such
as farnng and graZing was rewarded not only with nature s harvest but also with Social respect and dignity'”  Lazy individuals
were rdicnled,  However their dependants who were too old or 100 young 10 cater w their own needs were not allowed o
languish and suffer  Instead. Society in the form of one = fumly or neighbour ensured that the weak were taken care ol Such

lepend e 4 o eceived an cducation from thon relanves and neighbours as they were tatshe e value of hand worl
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Furthermore If an individual was too sick to fend for themselves, Society would excuse an appropriate individual from duty

10 look after them.

Labour was taken so scriously that nobody was exempted from work unless by reason of age. discase or an alternatively
prescribed duty. Hence the young were left at home with the old. The adolescents went grazing. mature adults farmed or went
to war or trade, the old taught the young and participated in administration as well as government. In this manner, Society
ensured a busy productive schedule for all its members. Thus although nobody would be punished for satisfying their hunger
on another’s farm: Society did not encourage one to become a parasite always taking advantage of others by always eating of

the other's sweat. Indeed as Otonyo and Njuho indicate labour was compulsory 10 ward Off the danger of hunger.

Amongst both the Kikuyu and the Wanga these were not the only measures taken 0 ensure securily and preservation. Warriors

- . ] N N : i i
were also trained to restrilin aggressive neighbours and citizens as respondents agree’ . Indeed as Masinde points out, the

Wanga weni as far as to employ mercenary soldiers to secure the safety, of their members from foreign incursions. In both

Communities bravery was highly regarded.  Although the call 1o po o War was compulsory. an individual’s decision not to

20 to war was respected. In return. Society charged one. As Wanjohi and Masinde indicated. on¢ was referred (o as a coward.

one could not share the war bounty and - most importantly as onc had failed 10 prove their loyalty to Socicty they were not

allowed 1o lead it.

Am attack on property in s various manifestations was severely punished.  Such an attack was scen as an offensive againsi

Suciety's very existence. The defimtion of property encompassed both life. tabour and material possessions. As property was

considered exiremely valuable it was vigilantly guarded. Opportunities 1o acquire material possessions were availed as long

" one’s ambitions (which Sociely encouraged) did not hurt Society or one ofits members  One’s possessions were therefore

Political Anthority. However there was an understanding that the needs of

“Uarded against one's neighbour and cven against

: , . ; » Kik and Wanga: murder. violeni robbery.
Souen: eyen in regard (o property ciume Hrst. Thus although amongst both the Rikuyu a = -
=

*"Minued robhery . incest and such serious crine acainst the individual was punished by death: Socicty could also call one
:ry . Incest and ¢ ' i

Wor s o could also 1ake or borrow one’s material possessions tor the sake
Fihereby riski ticidual - life. The same Society could ats
risking the individual '~ lite. :

 taxation deseribed by Oom
CIS own securing or survial for cxample through the taxaton described by \
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Clearly there was an evident understanding concerning governance in both comminutes. This understanding covered almost
all Social possibilities while also giving room for the address of new or unexpected eventualities. By this arrangement there
seems to have been an agreement that governors were to lead unhindered unless they attacked the individual or Society. Those

governed were on their part expected to obey. Such an agreement is exhibiled in an examination of the concept "Law".

Respondents in both communitics agree thar Law is an expression of Society's experience. [t therefore depicts society’s values.
norms and ambitions. It was expected to guide both the Leaders and the Led in their interaction with cach other and so
generate civil behaviour in Traditional Socicty. Although it was not writien down as Mulama and Kyuna poim out, its
custodians were clearly identified as the clders who formed government and were expected be Society's leaders'®. Each

member of Socicty was expected o comply with its dictates.

Ideally. it issued from the people through time: from one generation to the next. This is because for one. 1t was accepted that
men are the same everywhere through time. C onsequently that which is identified as good by one group does not vary in
another. [n Traditional Africa this good was seen as survival and preservation.  Ultimately it is this 2ood that was expressed
and guarded by Society s Spokesperson through Law. Amongst the Wanga this Spokesperson wis the "Nabonge™ and his Court
of Elders.  Amongst the Kikuyu it was the “Muthamaki® and “Kiama”. This might be the reason both Ngone and Ownyo

suggest that Law was the word of the King (Karuri and Mumia in particular)™.

By this law all indivicduals in Society were made cqual as each submitted w it. In return it delined and assured its adherents
certain rights,  Whenever i dictates or the rights it assured were threatened or abused it punished the wrongdoer no mauer
whe he win, Indeed tor purposes of ensuring obedience or comphance and the continued enjovment of survival and sccurity

1t engaged the Warrnon Class as well as the Court of Elders in both communitics.  The latter delined its dictates and violations

while the former discplined violators.

Avcordingly Lw piotected the individual as well as Society from harm  in this process it defined lesitmate and illegitimate

WHOn Since pie teteney was the m people’s trust m the working el pusiice. therr beliet that faw expressed thear wall and

] - . > " .. H
. . . e el . e ; sl dselt wias m
shore Jegal diciie deally expressed the same Legimiagy theichog tallied wath the objective of taw which atsel "

. . . . . oadual oy o Complawy
h(lllm”“\ with the L ol @l Societs and gl!\'l.‘l'llll'll.'l'li TR 1§ 1% vound of the [ndis whuoal and of LTI O
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to Law was therefore in harmony with individual will and consequently ensured freedom for civil individuals living in a Civil

State.

Within such an organization duty and obligation were complementary. As Munene suggests, duty was defined by Society's

representatives - the elders - on behalf of the people® . On the other hand, obligation as Masinde and Wanjiku point out was

nurtured within the individual and so flowed from within™,

Within Traditional Political Socicty, duty covered wider horizons than in the Original State. It encompassed not only the self
but also one’s family, one's neighbours (other members of Society) and the reigning authority. Such duty ensured respect of
oneself and of others. It was guided by a healthy dose of conscience and reason. as well as a knowledge of one’s obligations.
It therefore allowed a chase of ambition that did not hurt one's associates. Although the sell remained an important focus of
duty : one was so interlinked with a society that worked for the self that it was difficult to divorce personal inicrests from public

interest.  Conseqguently it was casy to fulfil one’s duty and obligations 1o the sclf and Society as these were reciprocated.

Such States dominated the African scene before Colonialism. This new philosophy changed them a lot. 1t invaded not only

the pracucal working of Political Society and the Social Agreement on which they were based but also the reason and

justification behind these concepts - the People’s Philosophy.

Colomsalism used the Church and manipulatedl Man's animal nature 10 weaken Society . Colonialism attacked and slowly
destroved the bonds of affection. need aml common historical expericnce that ticd the people 1ogether.  Through the Church,

mdin kluals were offered alternative less demanding circles and targets of lovalty. ~ OlI alliances based on family. village or

clan relanonships were broken up. ignored or helittled.

Wathim the new chques the individual's nature was encouraged to greater independence from other human beings.  Each

M ndual ~ sense of sell importance Wi encouraged while greed was fanned.  Negative competition that encouraged and

clered opportunites o take advantage of others were offered™ . Laziness and corruption were harboured through free gifis

Col oo Phe o ndividual was encouraged < thik that he was so dependent that e woe dcsuntable o none exeept - G
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{whom he would deal with in the next world); the Church (which he interacted with once a week) and the White Master (who

was taking advantage of him, one whom he eventually became hostile 10).

With the inception of the new system, a number of factors changed in Society. In the first place there was a subtle shift in the
conceptualization of the Social Pact. Although individuals and groups continued to enier agreements, none as comprehensive

as the Social Pact as it had worked in Traditional Africa emerged.

Individuals whether out of need. ignorance or greed aceepted the new centre ol power in the form of Colonial Administration
as they not only complicd with its dictates but in some instances ensured compliance. However as Masinde claims it remained
an alien force and never became the new society’s accepted political authority™. Hence although individuals admiued the power
at the disposal of Colonial Administration. they knew it did not express their will - Society’s General Will. A Socicty which
had expanded 10 include the African, Asian and European. In actual fact this administration expressed only the interests of a
particular group. Ergo. its end -that is the preservation and survival of the resultant Political Societly - was unjusl 10 a majority
of its members as all the respondents agree. By this is meant that it sought the perpetuation of the whole without considering
sach individual particular. Instead. it was geared to the benefit of a section of the whole while ignoring the needs of the rest.

Such an arrangemem contravened the prineiples of the Social Pact.

Consequently though legally instituted. it was impossible for the colonial arrangement 10 last long as it lacked the good will
of a majority of its members. In a bid to retain it. force and power; propaganda and fear: were used Lo restrain its members.
Predictably. many of iis members began o resent il 10 consciously or unconsciously work owards its downfall. None of its
members were dedicated 10 it The White master was attached to the metiopole and was busy using the new centres o mnntain

their homelands The Asians”  immuigrant workers -loyaliy was to their families n Asia. Africans remained allied 10 v ing

socicties within the physical region - Africa.

Within this confusion cach individual saw their duty as sell survival, cach person was busy fulfilling their immediaie concerns
This atnude whnch Mastnde relers o as the bloating of the individual and uxhvidualism evenally began o destrov the sysiem

that had created 1 Henee mdrs whuals not only rejected colonialism’s iposcd power but also denied s authority . Individuals

Senly and oy subverted eiomal admimesiranon As Muriuki. Wanenn and Masinde siate. individuals refuscd oo oy
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colonial administrators’’. No body felt any duty or obligation 1o the power centre. Ergo, the system began to disintegrate.

In this period the power of the people as the source of the authority of government and the reason for Political Society was
demonstrated. Because Colonial Political Society was proving inadequate to their needs they began an attempt (o reorganize
it for greater efficiency to their needs. Also because this administration had proved unworthy of their trust they directed their
trust to sources which they perceived as more sympathetic (o them - newly defined reorganized states led by majority elected

leaders. Independence had come o Africa.

In the Colonial period attitudes counteractive to the future Africa emerged and were nI;Il'llll'Cd in sone instances. Individuals
evaded work which was often perceived as prool of submission to the invader or undignified. Many individual adopted
dishonest and corrupt practises as a way either of cheating the system or avenging themselves against it. A baule of upmanship
was began as each individual atempted to lake advantage of the other. Divisions amongst the people not only along lines of
race and colour but also along lines of sex. tribe. class and politics grew and were encouraged by the governors who saw
division as advantagcous A state of nature took a hold of the new Society ergo a state of war or its potential characterized

relationships. Antagonism between individuals as well as interest groups could be discerned. !

The law which emerged in this period was unjust and unfair. It expressed foreign ideologies and norms as it was manipulated
to debase and enslave the African. In apropos it was an instrument of bondage rather than freedom. It did not seek 10 protect
the individua! ov his rights  unless he was White. Rather it was designed 10 deny the citizen his rights ofien putting his survival
and security at risk. It therefore did not express the People’s will. the proper end of Political Socicty nor even the function of
the Social Comract™  To rectify this situation the African attempted 1o renew the Social Pact in that effort 10 break away from

Cuolonialism that resulied in the newly independent African stites.

With Independence noatiempt was made o clanfy what the Social Pact was. Neither were its expectanons explicated. Yet the
Soctal Agreciment remiains the basis of Political Socieny and governance. Although Society had grown and expanded durine
Calongalism although st has matured since then no antempt was made then nor since then o analvze or Ckar:yv it function and

end Instead o b e things was atiempted  aretaen o past that was seen as lorous and wdeal o o janip sito the futare
I 2
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A fuwre as superficially observed in wesiern life. society and philosophies. Ideas were taken from both sides wholesale and
dumped upon society. Little atempt was made 10 synthesis, analyze or adapt these ideas. It was forgotien that Africa was
actually a new unknown child in the sense that her new genetic inheritance was a mix from all over the world making her very

special and unique indeed. A product of the past and the present that was headed to the futre.

A lot of colonial inadequacics were cartied over into Independent Africa. In many African communities inadcquate
unacceptable leaders - that is inadcquate for the new phase werc adopted as Icaders in return for independence. Africa therefore

began by compromises and half measures. Systems built for the Colonial system in all their negativity were adapted

wholesale. ™

For example. instcad of reviewing the law with the new society in mind, colonial law was carried over into the new cra. A

few of its more obviously unjust Lencts were dropped. However. in its entirety it remained almost the same as Chiterc and

Masindc. even Wanjohi and Mulama 1o a degree pote'. This means that it continued to be tailored to the needs of a cerain

class enhancing their superiority, giving these advantage over the rest. The flipside of tns is that it limited the chances and

opportunities available for the survival and sccurity of other classes within it. Such law dous not fulfil its 1rue function which

should ideally tally with the end of the Political Society which it serves. That is, it fails as wt does not work for the protection

and preservation of ALL its members.

Because of the shortcomings of law n such a Polincal Socicty. members do not feel any lovaliy 1o it. They deny 1s authority

and that of its wiclders as they peiceive this law unfair. unjust and perpetuating inequaliy in socicly. For this reason foree

and a demonstration of power 1s often needed 10 promote compliance and keep the people under control.

Individuals in such societics rebel very subtls Smce on one hand they are unsure of whether change will be beneficial to them

i om the other hand uncomfortably avare of the dangerous pinwer wiclded by Africa s new rulers: since cach individual is

~omnuiied 1o self aggrandizement and personal adyamage. Since such socicties offer opportnity tor the same. ne one s willing

“rock the boat as many balk at the suggestian ot irue change. In acwal fact althoush wndnduals clim lovalty 1o their unins,

SAToBsm (o their Naton States: the are cbised only 10 themselves
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This auitude is best portrayed in a look at duty and performance in Africa. As often as possible individual skip duty, under
perform as well as urge others to do the same. In working and fulfilling their duties well individual's feel they are doing
someone else a favour. So civil. parastatal and privale employees are for example rude to clients. Each individual seeks an
opportunity to satisfy personal ambitions. In this endeavour individuals grab and sometimes retain public utilities for personal

gain®. As a result the idea of public duty and obligation is dying a slow sure death.

The concept legitimacy is undergoing a similar evolution. lts definition is shifting so that it no longer reflects public opinion

or the desire of the General Will, only the letter of law. A law that is alicn and antagonistic (o the individual. An unfeeling,

inhumane law.*

Although contracts between individuals as well as between larger units continue. the Social Pact s being killed. Often the
power centre fails 10 act as a political authority since it fails 10 perform its duty as a just arbitrator. Accordingly, it fails 10
intervene or intervene fast chough when lower level contracts' are abused. Hence when powerful individuals or organizations
abusc the rights of weaker persons. power Centres do not fulfil their duwy of arbitration. They do not check and restrain bullics

and in so doing keep the peace. rather they ignore such happenings. Neither does the public take its duy of 4 monitor of

government in its performance seriously. So. when appointed leaders fail in their duties, the public rarcly cares cnough o

correet them. discipline them or transfer this trust by aliernative delegation.

As u result. although on the surface a Social Contrict exists in Alrica: this is merely a superficial glaze.  In realin Africa has

reverted to the Original State  ach member of Political Society has failed themselves, their neighbour and the persor of the

State,

In the firse place. the mdnadaal has allowed his nature to return o its basic animalistic pature in which grecd, cunmng.

violence . fear and sellishness i contrast w reason and halance in the Pache reign. For the sake of ambituon and advantage

OCespoise o Tear. cach mdadual s wilhing 1o sicrifice then ©onsaaenee and knowledge of vight. Lach oot o

N . T . . . . T .
Ppress the deminil- of 1 oo i Envonr o ther own sellishness  They are willing e Len then netghbours vid e whole

Sty suller tor thes eaon personal cam baeh individual reluses o admu Mt one cianpot perpeiiaie or aram ol

W - - thant ther peeson. They prefer o foreel the el
Ichestricns and e bl s o el s p s iyt orhe ! ctthe auc b sl aoy
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eventually hurt them. As individuals give asylum to evil and corruption; Political Units disintegrate around them. A State of
Nature characterized by the insecurity war brings, similar to the State of War Njuho® in his interview describes; envelopes
Africa. As Africa reverts 10 a State of War, War becomes rampant. War - against other States. between communities in

States, against one's neighbours, within one self; riddle Africa.

Cerain important concepts continue o loose their power to convince or guide the people. Individuals feel that those who head
government are not their appointed leaders™.  As such these administrators/rulers do not have the people’s interest at heart and
50 do not deserve their loyalty.  Consequently although ¢itizens obey the dictates issued they do so from a fear of being caught
contravening them. They have no faith in the law they are subject o as they have no belicf in its justice or fairness. They
perform their duties in a shoddy manner. encourage corruption as they feel no obligation to the State. the Political Authority
or their neighbours.  As the individual's scnsce of sell’ imponance has reached its peak according 10 respondents,”® each
individual's duty and obligation is only to the self. Since individuals have little interest in issues not immediately relevant 1o
them they rarely take the time lo legitimize by approval or delegitimize by disapproval decisions taken by their

“representatives”

5:4 Towards Perfection - Comment On Investigated States.

In such circumstances there is need to renew the Socil Pact then educate the Public and rulers on us principles. A neced to
explain us demands. By so doing and by implementing it. the liberty and equality that have become so chimeral in Africa will
become accessible. The freeing of the people through @ proper definition and implementation of law. government, State and
Contract as well as the identification of the proper function and utilization of authority, legitimacy . duty and obligation which
will detinnely introduce true liberty. equality, fairness and justice is required. Maybe one needs o view modern Africa as
caught up n throes of a transition™. A (ransition which through evolution Ieads her into the developmem and perlection found

in a Cral Society that the Civil Pact offer.

This work suggests that this tramsition can be enhanced by o comparision ol perspectives Wesiern and African on the Civil
Agreement Inso doing an auempt o develop a wmnsersal perspective is made. [t is this discussion that s contained in the next

Chapier
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END NOTES.

!‘-J

]

6

Mythological versus historical perspective. Using the Annex, refer 10 for example Ngone in response to question
three(3) and compare with Muriuki in response (o question nine(9) or even Masinde in question five(5) versus Outa's
explanation in question three(3). This is not (o say that these explanations are necessarily contradictory.

Chitere - Ql4a and Q8.

Man's nature.

Wanjiku in Q3 who uses a Christian perspective 10 cxplain Man's nature.
In answer 1o Question | and 2 Masinde expresses his opinion of the conflicts that form a necessary part of Man's
nature.

This opinion is most clearly brought to fore by Wanjohi in Q5 and Muriuki in Q13.

Cooperation in Mere Society is out of expediency. Therefore for example Muriuki's discussion in Q13.

And so for cxample. Wanjiku in response 10 Q5 1ells us that the migration and sprcad of the Kikuyu all over the
Central Province was due to the risk of friction between the nine daughters of Gikuyu while Chitere informs us that
discordance between an older and a younger brother resulied in migration and the eventual formation ol the Wanga

Sub-group(Q14).
Refer 10 Outa Q7.

Masinde - Q3, Kyuna - Q1.

Consequently any important decision that the Nabongo made, for example inheritance of his position, declaration of

War or

legal decrees were made in consultation with the Elders

Similarly. although the position of the Muthamaki wis not inherited by bloodline; the Muthamaki did cxert a lot of

y This power and nfluence bowever rocter] on his acceptance by the Council of Elders and the
he Body Politick that in speaking he spoke for the Council and this for the People
anstituents especially the Council whose duty it was 1o mike sure

power and influence.
degree 1o which he could convinec

s leaitimacy therefore Ly the Iancds ol his ¢

he did not exceed his office.

These interest groups included Young ven. Warriors and Women. Their role is well discussed by Masinde m Q31

and Muriuki in Q16.

Political Authority is @ Irust a8 15 demonstrated by Okoko in the story ol the theft of the “Omukasa” and the subscquen
di s Yy 1oomd RRRAAR AT - .- il Wlv di e Tecie | .

change of the trust of power thal occurred(Q11). Similarly. Murivki hriefly discusses this issue in relation (o the

. P b
Mwangi - Maina power transiet i Kikuyuland(Q22b).
another even the Council of Elders avoided doing

¢ nobody has a right [0 kill
s Masinde(Q16), MulamatQ10) and Munenct Q22

And so Kyuna in Q10 insists that sine .
the same - “giving two 10 the heenas . This is a sentiment echoed by

who savs that life was considered sacredl.

. _— i -ale vas rewarded Refor o !
S, while Owonvo inststs thal work wits compulsory. the respondents alse indicate that was rewd led Refor to o

example Muriuki Q14 and Q153
Q22 while Masinde (Q6) remind-

" Ui 0 iy . | M ' rs 4

Thus Chiere claims tha e B alln, {u e m'ru;{.’h‘u:l:;llalu I:J ‘dlta on his part discusses the richeule the
) : y : s CConnmminit : Mo :

us of the existence ol Meroeman Solders 1o
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cowards would face and the fact that neither they nor their families could share the War Bounty. Wanjiku in Q19 alerts
us 1o the fact that Society actually dedicated time and other resources to (rain Warriors as a way of ensuring security.

Otonyo, QI18.

Munene(Q14) claims these custodians to have been the tribal Elders.
Ngone Q8, Otonyo Q8.

Munene, Q15.

Wanjiku Q10a, Masinde Q7c.

For example Oula in Q135.

Negative and unfair competition is seen in the fact that individuals who were not fit to be Chief, Elder or King under
the criteria set up in Traditional Africa werc now forced on the People. Their selection was itself based on a criteria
that indicated that they were casily disloyal to their Traditional Communities, more inlerested in themselves thus
presenting an advantage to the Conqueror whose only interest was his own and the centre’s (Metropole) needs.

Free gifis and favours - bracelets, sugar. clothing, sweels, position in Society, Land. These became a mark of the
administrators pleasurce with an individual as well as a means of inducing others 10 act as the Colonial Administrator

wanted.

For Masindc. Colonial Power is always impesed power. Refer to Masinde Q21.

Annex - Masinde Q20. Wanjohi Q25, Muriuki Q24 and Q26a.

Ibid.

Consequently Masinde claims that Law in the Colonial period was not only imported but also alien. Masinde Q23.

Two disunct. important and inter-related ideas are addressed in this paragraph. First of all is the issue of Leadership.
Three kinds of leaders enter the newly independent Africa:

# First of all are leaders the Freedom Movement. These were mainly guerilla fighters used to leading
men in baitle. They are used 10 seeking survival and victory. To be successful such leaders necded
to be autoeratic with no room for question or debate otherwise an uprising in the ranks would oceur
and so compromisc the movement. OF necessity issues were either black or white (no pun intendedy
for these individuals. One was either a collaborator or a resister, a friend or a foe
Secondly, one finds the Traditionally accepted kind of leader. This ideally was an older man whose
age and hard work made him accepted as more experienced and wiser. For such a leader, one who
had seen the kind of havoc that Colonialism had wrecked, the past and its values were often time
seen as preferable. This kind of an individual was ofien conservative and willing to deal only with
those he considered his equals (in the sense ol age and achievements).

Thirdly was the Colonially acceptable leader. This was an individual whose orientanon was mainh
Western and Capitalistic. An individual whose leadership style was learnt on the knees of the
Colontal Mother. Consequently. to achieve his objectives such and individual would not shy awiay
from subtly using divide and rule tactics. While leader (1) and (2) had in their hean of hearts
Society’s welfare. this one had only his personal interest in mind.
Unfortumatehh . litle or no grafting of these leadership sivles ocewrred. whenever it did it seems as il only the negative
aspects were merged. A good synthesis would have ensared that the good aspects of each styvle are nurured o create
appropritie attitudes for leaders in the new cra.
The second 1ssue 1s that systems thal were often negative for example certain Colonial laws and policies were adapted
fror a goud discussion of this refer w :
Moende Q24 and Q27 as well as Chitere 35
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- Ibid. Also Mulama Q23 and Wanjohi Q27 and Q28.
- Masinde Q26 and Q28c.
- Masinde Q25, Chitere Q31c, Wanjohi Q28.
- lbid.
- Agreements and promises lo action or lack of action between private or individual citizens and cooperations.
Njuho Q3.
Wanjohi Q31. Chitere Q32.

- - For example reter 10 ]
Masinde Q28c. Chitere Q31c, Otonyo Q22¢. Kyuna Q15b. Munene Q28. Wanjiku Q28c, Wanjohi Q30. Muriuki Q2a.

. - Chitere Q32.
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CHAPTER SIX - DIRECTION : IDEAS AND IDEALS - The Social Contract,Africa And The West

6:1 Action

This section concentrates on a Comparison then amalgamation of philosophies, Western and African. Hobbes, Locke and
. » &

Rousseau are posited as represcntatives of the Western Perspective in their presentation of the Social Contract. The African

perspective is gieaned from individuals in the Wanga and Kikuyu Communitics whose views have been compared, and

analyzed, then synthesized.  This analysis reveals that though there arc superficial differences beiween the West and Africa

such differences are nol signilicant enough to warrant scparatc treatment. This thesis bases its argument on the following

propositions which rescarch and analysis finds true:-

1. Man is thc same everywhere.
2. Man's ideas when not tainted or corrupted remain similar {at least in particular communities in Africa)
3 If such ideals and ideas can be found to hold in Communitics not regionally neighbouring each other:
4. It is possible that such ideas and ideals express an African perspective.
3. 1§ such a perspecuive can be found 1o be stmilar 1 anothet - such as 3 Western perspeciive then 1t is probable

that some idcatls arc Universal.

Consequenly

6. It is posited that the idea of the Social Compact is such an ideal - a Universal idea.

This thesis ests this argument through a Comparison and analysis of the perspectives presented in Chapters two through 1o five

Details that have been established as integral to the Social comract; tor example an understanding of the Nature of Man. the

S ate " : . M H : .
late of Nature. terms and components relevant (o the concept — in both communitics shall be investigamed. It is importaat 1o

e that the use of the terms “Alncan perspecli\'c". “Weslern Pcrspccli\ <~ and the claim of their existence is not an atlem

Wi ¢l . . . - . . : R A 1 e ancenlc .
claim or prove Communal phitosophy in either Socicty. Like on the idea ol Man. this thesis accepts that though certn ideas

10 the medium of their applicatnn. - This mediusy conld

ORI N . ; i .
LN their universal perfection. m theie actuality their Torms Vi dise

by ) ‘ . . ) .
C N e form of mdiy Wil thousit oF praciise Tihis praricekar e than 1o nversally brought about by environmoni and

rience 1n their actualization duit always prodduces thatt "view Froam semoes here” s referred oas radition. enstom. ind s idual

AT ;
Willes or perspectine
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6:2 Background.

i) The State of Natwure

Both Wesiern and African Theory cannoi ignore the possibility or actuality of the State of Nature. For each individual
investigated herein there is the hint of or free admittance of the existence or possibility 2 State of Nature'. Perspectives about
this State are surprisingly similar. The respondents admit that it is a State characterized by freedom and equality. This is a
freedom to do as any individual wishes at any moment. An equality brought about by the caprices of Nature which favour no
particular person wholly or at all times.  Hence while some individuals are physically bigger and so sironger while others are
intellectually brighter: none hold advantage over the rest for very long (though each secks this) as nature often punishes them
all indiscriminately. Punishes with famine, drought, floods and discasc. Accordingly the freedom and equality present in this
Siate are only apparcntly advantageous representing that imperative difference between liberty and independence. Just as one

is free to harm another so is the other free 1o harm one. The State of Nature is therefore characterized by actual or potential

insecurity and fear as Hobbes clearly states.

Muriuki’ draws this picture clearly when he describes Kikuyu sceitlement in the Highland area in the Ceniral Province and the
atlempts for dominance that characterized relationships hetween the carly Pioneers and the Dorobos.  Such animosity and
friction was scttled cither by the dominance of one group or individual in War or the absorbtion of one through marriage. I
is this State that Outa talks of when he savs that out of Society - Political Society and Government - war the likes of which we
do not know now would characierize human life’. A state which although Rousseau. Wanjiku and Locke claim Man social.
have no choee but to admit to. Thus although Rousscau prefers to think of Man as peaceful. he has no choice but to admit
that when vanits isell love) reigns in man, it leads to competition and fights between man. Indeed. Wanjiku who claims that
relations were alwavs peacelul between the daughters of Gikuyu has no choice but to admit that immigrasion was a result of

the poteatial of violence and war between these Tamilies. s this same poteatial or actuality of malice. violence and war that

. ' . o4
leads 10 Polmical Society Locke grudgingly admits”,

e State of Nature 1s therefore a State in which one i constantly engaged in battle. A batle 10 survive. A bantle against
Mature whic b ofien moiLs wists seems 10 work against Man. A bautle agamst fellow Man who intermnnably seeks advantage
A batle even agamnst the self which lacks discipline and which one 1s often engaged in

AENns one el o point of harm

Ining Lo comrod tor e sake of wrvivalm  The State of Narure is therefore characterized h a bande ter control of onesell. ol
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one's neighbour and of nature.

Both African and Western perspectives conclude that the State of Nature is not a State that Man can contentedly remain in.

Both perspectives find the solution to the State of Nature in Man's Nature. In the resources this latier avails him as well as

the needs it harbours.

1) The Nawre of Man
Hobbes, Masinde and Rousseau agree that Man out of Society is a beast®. Masinde further claims that Man offers a study in
contrasts. Hence Physical Man is brutish. selfish, unrestrained, and emotion led. Reasoning man is cold and unfeeling. The
Siate of Nature docs not offer man oppoertunity 10 merge and balance both reason and emotion. For this reason. Rousseau is

able [0 paint a picture of Man who is cither simple minded and brutish or intelligent and corrupt in different situations.

Man. both perspectives (African and Western) agree is characterized by self interest. ambition. a desire 1o dominate as well
as access 10 reason. His self interest often translates into scifishness as he secks his own personal survival and security.
Indeed. 1t ntight be as a result of this often demonstrated selfishness that most of the respondents claim that Man is basically
an annmai with all the instincts and characteristics that go with this. However. although Man compares himself with other men
and competes with then: although Man often fights with fellow man in an attempt 1w dominate: reason instructs him on a
different game plan for survival. Man's desire for survival, his need for security allows him 10 obey reason so that he can

acquire both (survival and security). Indeed . for survival and security Man sacrifices much which is apparcitly good - for

example the freedom and equality contained in a State of Nature.

Reason directs Man to Society and Contragt Reason coupled with a need for survival and the desire 10 retain property Keep
< h [ -

Man 1 Sociery . 1t is this Stage of Man's development that certain theorists such as Locke and Wanjiku refer o when they

lum thar Man is not only Social but has always been in Society .

1" Sogiely .

. Man moves into family and Socien his o move promted by a need for

Risearen indhcates that from o State o) Naiiid

s TeTe 1asinde IR LT soidained hy Goud as Lock
0 ) Suke Woanjohi. Chitere and Masinde ~ueee e o eoidained by God as Locke
PPOrtuniee and secusin as Hobbes. Muii
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and Wanjiku claim. One that is only 1o be expected If one studies Man's evolution and revolutions as Rousseau hints’.

Whatever opinion one accepts, Society per se is revealed lo be inadequate for Man's needs. Though Man's move from the
State of Nature increases cooperation it does not remove the state of nature from Society. Conflict is not reduced; rather
Society occasions more opportunities for the same. Since individuals are now more often in contact with each other: they find
excuses for disagreement and violence. Furthermore, since the cquality of a State of Nature still prevails: individuals are not
obliged to obey those who emerge as nawral arbitrators such as fathers and clders. Such individuals (arbitratorsy tack the tools
authoriry avails for effective inervention vel arbitration is a function this Society sorcly requires. Further proof of this
requirement can be seen in the many power centres® which spring up. These centres lack centralization. Instead of assuring
peace and security, they make it even more elusive as they do not answer 1o any one or follow any particular guide lines.
iv) Man's End

An investigation of perspectives African and Western reveals that though idcas on the origin of Man and his institutions vary:
idcas on his earthly end do not. Hence from different angles, with differemt myth and theory - need. evolution. revolution,
whatever - Man. Western or African eventually ends in Political Socicty and Government These are perceived as Man’s most
ideal habitat. Within them Man is thought capable of being either his best or his worst.  Out of Political Society and
Government it is agreed that Man cannot assure his own preservation or security let alone develop his nawre. Yet it is agreed
that Man’s ulttmate good 1s these same objectives - preservation and sceurity

Whether in Africa or the West it is agreed that the only way o allain preservation and security is by entry into Political Society

and Government and these can only be by Social Contract. Man it seems 18 destined to enter comract for his survnal.

6:3 The Essence of Contract And Civility,

i The Civil Agreement Process

lt1s Clear both in Africa s an the West that the arrangement that leads to Cral Sociery encompasses a wide range of activities

Such activ pies it 15 agreed mclude the followang:
Sovieiy Thts 1 an HE RS ATRI | PR T LA )Y

I What s be pereeived as a primary contract hens cen ndiv iduals m

ades bl persons o Sociely e cease hostilin wuds cich other. Hence when one e o 0 ey
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contract in African language an equivalent or similar term is offered and defined. Such terms usually cover
small units in their description. So, Wanjiku and Wanjohi as well as Muriuki and Okoko offer an equivalent
term but are at pains to distinguish this from similar terms whose wiility is similar. A similar case is seen
in Hobbes who elaborately defines “Contract” and then takes time to distinguish it from similar terms’. Both
in Africa and in the West one can identify points in history or theory when individuals consciously of

unconsciously entered contract and Society with each other.

The Civil Agreement Process also includes an arrangement by which government and its by laws are
convened. Various arguments are given as to why and how this happens. While it seems that Social
Compacting is mainly a spontaneous event that cannot really be pinned down if one asks WHEN?, different
individuals agree that it did occur. Such persons offer a variety of ideas on HOW and WHY. Some, like
Rousscau, Muriuki and Chitere suggest that this arrangement was a product of need, experience and

evolution™. An evolution of Man’s character and Natwre as well as of Society.

L% Agreed also is that this arrangement contains a mechanism to institute a supreme authorily whose extent and

limit of power is well defined. On this aspect of the Social Pact the African perspective just like its Western

counterpart is detailed'.

4 Included also are the rights, duties and obligations of individual members of the Political Societv that resulg
from the agrecment. As these are governed by this agreement they are clearly specified by it and were
eloquently discussed by the respondents used by this thesis in research.  Thesc respondents agree that these

. . L _ R P
rights duties and obligations are an imporiant component of Cvil Society .

Although hlferent sources were used to research on ideal. efficiemt or preferred forms of Polincal Society and go el

cach source describes the same sort of Social Arrangement  The theory. philosophy and ideals belund cach discussion sean
vonsistenthe sinnlar. Thougl this arrangement <ometmes recedes w the bachground when abosed s never extingiodyed.
Henco cach remitroduction s merely its revival ve Potieal Societs I is an arrangement thaet _an never be ased io abuse

sy b rrehis o inoany other way violate Socen existence Hence 1os constam v used © - ey g O NS FRTI PRI
Loy ol v
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a re-entry into Civil living. It is this arrangement that this thesis discusses and posits as the one and only valid and proper

Social Pact - the Civil Agreement.

1i) In ients of Civil ree
A. SUBMISSION

The Social Pact cannot be implemented or work unless each individual within it submits their individual natural right of
governing themselves 1o the newly created whole that results of this submission - Political Society. Whether in thc West or
in Africa. all individuals (which translates 1o both Subjects and Political Authority) in entry to Political Society have 1o give
up their individual rights if Political Society is 10 succeed. It is probably for this rcason that Wanjohi claims that in the
exercise of authority or even in demands to other people each Individual in Kikuyu Traditional Society was very carctul as

ultimately each person had to answer for any action done or caused to be done (maybe since this submission makes cach

individual accountablc for their actions)'®. Thus I one of the subject overexerted themselves they were called to account for

their actions. The same case applied to public leaders who had to explain their actions and decisions to the Public.

Consequently it is clear that both in the Western and the African perspectives submission which creates a sort of equality while

clearing a slate for the Pact to work is seen as imperative.

This acquiescence has two components. In the first place it is total. Nobody, it is agreed: retains any special rights.  Secondly

it is conditional on some actual benefit tor both the Individual and Society. This is the basis on which Locke argues that Man

is not stupid. Man. he argues cannot abandon the Staie of War and relinquish his natural rights: m return for some lesser

- - 1 . » G . e b HY H - :
advantige or in exchange lor suflcring - no indecd"'. What all the respondents agree 10 therefore is that submission is m

exchange for some good. Ideally this good is ideniificd as preservation and secuney .
’ & ’ & ' . =

B. RIGHTS AND LAWS.

An analysis of research material indicates that two Kinds of rights and law are admiucd by respondenis  In the First place there

are natural viehts. These are designed 1o protect the individual and have no boundaries creept need. They operated in the Suire

of Nature  In the second place ape civil rights these are found in the Civil St
1 h -

R\-"i]!umlcms asrce that the 1wo are ot guie nuiualh exclusive. Thus, individial siubhmisson and entry inte Cwvil Sog e ¥
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not obviate Natural Rights. In actual fact the Civil agreement transforms Natural Rights into Legal Rights by converting and

grafiing them into Positive Law. Hence in description and definition both theories agree on a number of things.

In the firs1 place there is general agreement that Law as Ngone, Otonyo and Hobbes claim is the word of the Sovereign'®.
[deally such word expresses what Rousseau calls the General Will; what Munene refers to as Society's experience and Masinde
claims are Socicty's norms and values. That is. the Will of Society. Such will expresses what Society perceives as best both
for its survival and that ol its members. Hence as the respondents explain, law in a Civil State is carcfuily formulated.
Through time. communities identify their norms and values. their Standards. These they formalize as law through their courts.
councils and parliaments. These bodies ideally contain Society's representatives as Okoko. Otonyo. Chilere. Muriuki.
Wanjiku, Rousscau and Locke agree™. In this way Law is said to be good as it reflects Society’s ideals and these when

untampered with can never be wrong. When it is acted upon. justice and fairness are seen to prevail in Civil Socicty since as

Wanjiku suggests, cach defendant is given a chance for defence and reformation while evidence is carctully reflected upon®

It is the function of positive law to guide its subjects as Mulama and Rousscau agree™. If Law is to fullil this duty elfectively.
it must be promulgated. Since in the past the art of writing was not weil spread in Africa. communication of law was oral.
Each generation was expected to learn the law and its dictates  This generation would - it was cexpected make available the
law and any adjustmient to its particular application to the next generation.  Itis for this reason that Outa. Mulama, Munenc
and Chitere claim thar knowledge of the law was by socialization in Africa past.  Promwulgation of law remains a demand of

the Social Pact. In todiy's world Hobbes' suggestion that law should be published and made i ailable e the Public remains

a gowdd idea.

Another idea that is held in common in both perspectives refers to revision in law. The Civil Agreement demands that any

new law that is mtroduced should be made known to its subjects Not only known but also that it should Le clear that such o

Ltw or 11s resision sinanates from the Sovereign and so has Societs '~ awthority. Different signs are used 10 mdicate the manifest

will of the sovercren m ditferent Societics when the person of the Sovercign is unavatlable. Hobhes suggests the Soveregn®s

Seal. Njpuho recomiends his rod or stall of authoriy—a rod e assures us was uigue ad well known m Foadaonal Society .

[here s general avr cment that when @ Sovereign's delegate sho specitically mdicates a particutar ~ il s that of the

‘ ) . . L pee ) ; < videsnread or - he availabilin
Sovereian durmre - pe ol 2atherings speaks. he is 0w grustesl T osdin with the widespread art of voritmy -od - he evathibs
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of gazelles, Law is gazetied and communicated through such and other forms of media as well as Society's representatives.

At the same time respondents agree with Hobbes that Law is not mere guidance, opinion or suggestion. It is a command - 1o
do or not 10 do. Hence it is obliging to all individuals who are members of the particular State from which it emanates. Such
individuals Hobbes indicates are all those above the age of consent - therefore those of decision making and taking ability who
are mentally alert.  For these, ignorance of the law is definitely no excuse once it is well publicized. Indced as Rousseau points
out [f any such adequately cquipped citizen abuses the liberty 1he law affords, he is to be disciplined. This is a view universally
affirmed as is scen by the universal practice of - convening court. investigating actions thai contravenc social expectations and
the addressing or redressing of such violations. However. it 1s also universally accepted that obedicnce to the Law’s commands
does not mean risking or sacrificing one’s well being. C onsequently it is also universally accepted that in circumstances where
the law docs not or cannot protect one: self defence is acceplable even encouraged. In actual fact Law is an imegral component
of the Social Contract as in its entirely it advocates and describes civil behaviour. Indeed it is nothing more or less than an
mstrument for the continual survival and liberty of both Society and the Individual in a Civil Staic.  An instrument that not only
eives 1o the individual but also demands of them.  As Wanjohi explains, Law in the rights it describes also delines
responsibilities. Ina Civil State rights and responsibilitics always 2o ogether. Law protects one bt also demands tha the

mdividual adheres to it and protects it demands not only of one in the form of the self. but also of the other in the form of

one's neighbour. one’s Socicty.

C. LIBERTY AND EQUALITY
! here 15 no doubt that with enmry into Compact and Civil Stare Man loses a measure ol his mndependence.  Because it is not

one mdividual or a part of Society that does o bet all individuals who sustain this loss. loss becomes the basis of much gain

i~ 11 purthases liberty and cquality.

e of the characteristics that Man is universallv attributed with is reason.  Universally 1t is also admited that the State of
e does not allow Man o Praciise reason or s dictates as in his bid 10 survive and outw v muare, Man ofien hos fo hur

wher men © Civil Sociery ensires the cooperation of men against nature for the sursival of all men. Such cooperation brings

crtain lesel of trust among men ~o that by no longer need constantly use brute sccieeth and wit azaimst cach other

Phy 1 arn allow s foF apneal to Law i tmes of conthct or doubt. acfaw that s based 0 son Conse ety Mgy,
i L « i i
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act by and be guided by reason. This changes him from mere brutal beast to Civil Man. That is, Man is able to realize himself
as a reasoning being. This in rurn means that Man can act in liberty - convert his independence which allowed him to hurt and
harm willy nilly; to a liberty that allows him to control himself. A liberty that controls all individuals so that one need not fear
their neighbour nor the State as neither is allowed a dangerous amount of power or licence. Such liberty both in the West and
in Africa is found in obedience to Law. Law that in its reason offers succour for both the individual and Society. A practical
l.aw that controls by addresses and redresses of violations thercby protecting its adherents. This demand and appeal for control

could be the reason Wanjoht claims that control is the purpose and reason for Political Society and Government™.

Equality is also found in a Civil Society and Civil Law. Unlike natural equality which is based on the unequal distribution of

attributes. abilities and assets as well as the submission of all 1o Natures whims; Civil Equality is based on the demand of the
Law on cach individual in a Civil Socicty. In such a Statc each individual is obliged to submit to and 10 obey the dictates of

Civil Law. This law is fair and jusi. It expresses its demands and disciplines those who disregard it’. That is. it reveals and

equally avails the map (o liberty.

6:d £nd And Implications of The Civil Agreement.
0 .+ Indivi
d under the Civil Agreement. Like the term “person”

Whether in the West or Africa, the individual is valued and well protecte

as discussed by Hobbes in the Leviatha © the term Individual is specilic vet muhifaceted. 1t covers both human persons as

well as metaphysical persons such as the Suie. In discussions of the Social Contract both perspectives admit thal individuals

are special in their knowledge and comprehension of ideas”". Unique in thit they experience doubt. choice and decision It

s the mdividual's ability 10 choose. o make a decision with knowledge that leads him to the Civil State. An investigation of

the coneept individual is appropriate here.

| ike Frankel™ suggests. the concepr mdividual and individuality implies the undertaking of certain responsibilities  Chicl
amongst these responsibilines s the respect ol the rights and the individualiny ot viher mdividuals.  Fhat is the admitmg st
the fact there exist other indin kluals who one may be dependant on yel admaduals who also are different and separate fron
one I also implies an acknow fedgement of the Tt that there 1s a difleience between

I the abstrae 1 rieht o be Free and mdividual
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in contrast t0
2- the effective power 10 exercise this right.
This is the diflerence between the promises of natural rights and their actualization whether in the Staie of Nature or in a Civil
Statc as legal rights. Individualism it becomes clear is intricately associaled with the ideas of liberty and equality that the Civil
State advocates. That is the liberty to exercise one's rights or appeal to the protection of law as well as an equality of
opportunity - opportunity 1o atain one’s ambitions within an environment that generates room for growth. A habitat that allows

the ndividual to make a choice to utilize or abuse their liberty and opportunitics whether this individual is human or a

metaphysical one such as an institution or State.

Research indicates that theory both in Africa and the West admits that the purpose of Contract and Society in any form is the
attainment of the ultimate good for the individual. [t is agreed that this good should be protected at all costs. There is no
disagreement on what this good is. Both perspectives agree that “the good” is the preservation and security of both the State
and cach of its members. As long as onc has not hurt another member of society and by so doing threatened the person of the

Civil State. cach individual who is party to the Civil agreement expects and should demand or receive security and preservalion.

This clause goes further. [n an atiempt to support the individual. heorics both African and Western agree that cach individual
s entitled to subsistence and property. Hobbes goes as far as to specilically insist on access 10 water. air. medicine and food™
Muruki explains that the African perspective was so commitied o such access that it insisted that one when hungry could cat

on another ~ Shamba as long as they did not carry the food away. Wanjiku takes this idea further when she discusses the idea

of God '~ granaries through which Society ensured that there was food for strangers who had no alternative access o the same™

Both perspectives agree that injuring the individual is wrong. Euch perspective therefore emphasizes the protection of the

idividual and the means for this (through the ualization of war technology . the army. police. warriors. courts or lawy. This

protection 1~ seen also in the severe punishment of crimes that are perceived as dangerous to Socienn such as murder. incest

and treason Seen in the communalization of such assels s water sources. forests and other natural treasure thal are NCCESSary

for surv ey

Ieee sany thecites are however carcful o retamn baluwe between the individual. his mdividualny and te State. They ape

. . T . ) [T IR o . i - .
moare et e er cn‘l]?ht""/l on cither one. creates it mensier that s difticale o comtrol as dominan e Jdestios e TR AT
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.equality and liberty in the Civil Arrangemeni specify. Such imbalance denies some party to the Pact the protection they deserve
and threatens their survival. As Chitere, Wanjiku and Rousseau indicate in their various ways, the place and role of each
individual in the Community as well as the circumstances that nurture and bear them should be well articulaied but not
exaggeratcd”’”. Such balance and limit lead w a situation where the value of all important parts, as well as of the whole being

(individual. community/society and State) are recognized and firmly established.

ii) Crime_And Punishment

One purpose ol the Civil Arrangement is the introduction of a just arbitrator and disburser if justice. Such a person is cxpected

10 ensure the protection of Society and its members. This is an idea held true in both African and Western Societies

Respondents agree that by the Social Agreement each individual - barring exwraordinary circumstances - submits their right 10

judge and punish other individuals (¢ven those who inend one harm through malice or violence). In exchange for this

submission cach individual reccives not only the support but also the protection of each and every member of Civil Socicly as

well as the State itself. Hence when one is attacked: the attacker auacks not just an individual but the whole of Society. By

this act also the atlacker ceascs 10 be a member of Society. Instead he becomes it's enemy. An enemy to be punished for

hreaching the Social Pact™.

A theory admits that inherently war or vielence remain latent m all s1ates. ceriain provisions are made. Ln the first place
2 - B His

courts and the police in their various manifesiations are characteristic of Civil Socieny . In both perspectives it is admitted that
b 50 H

crimmals must be disciplined or punished according to the magnitude of their crime. And so Wanjiku claims that for justi
d 2 H Stce

o he served: evidence must be carelully considered while Masinde and Mulama insist that both prosccution and defence must
: H nee N

he given opportunity 10 present their case. Onee the demands of justice are established: i1 is expected that they are o be
J i are >

tolbovved o the hetier. implcmmucd not just by an abstract courtn session but by cach member of Socicty. And so Hobb
Lol h LY

4~ well os Rousseau insist that it is the duty ol every citizen (o assist in the pumshment of criminals. This is a concep
e X N [

supparted by traditon as described by sulama and Otenyo who claam that tiditionalls | the whole village was expecied |
3 itk A > {1

. . e (lesorbed by W 071 who indicates than §
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is death. Rousseau claims that punishment is actually in aid of the criminal who is actually being shown, availed to; True

Freedom.

The Sacial Pact works towards the reduction of crime for the sake of its members. By punishing crime it hopes to protect its
members and restrain criminals, Consequently it demands that each one who is party to it brings forward relevant evidence

or proof of crime. That cach supports the instruments of peace instead of protecting and abelting crime or criminals.

iii) War

The Social Arrangement is pragmatic. Therefore it accepts War as characteristic both ol man and his environ, Consequently,
while the Civil Arrangement goes a long way 0 lame Man's nature as well as reduce instances of War between individuals

in specific Political Society: it does not stop the new arena of conflict that emerges.  With the creation of Siates. new

metaphysical individuals cmerge. Between them a State of War remains probable or actual. Like Njuho and Hobbes indicate.
4 State of War be it between the Maasai and Kikuyu, Britain and France. Iraqi and Kuwait is always imminent. To reduce

the daneer of annihilanon that consequently threatens States as well as case iensions within them; the Social Contract suguest

a protective mechanism. In the West this mechanism is scen in the Army. in Traditional Africa it is the Warriors., The

justification for the exercise and support of this protective mechanism is the same in both perspectives. the danger of war.

Military support is so lughhv regarded in both perspectives that unless one is specifically exempted by Society, one 1s obliged

1o support the War cliort. Iidleed for this particular purposc a warrior class is actually nurtured in Traditional Atrican Socicty.

Cen e vy AW ; . . .
When this class is uncgual 1o the task; mercenary soldicrs (as scen n the Wanga Kingdom) are accommodated. In Western

Inerature, one finds abundant explanation and justification for the use ol public coffers o maintain the army and. expand

wartare echnology .

Fhe question of securin s decmed so important thal even on a persotat level cowardice is discouraged in both perspectines.

it hoth societies cow.uds are scorned particularly when their cowardice threatens the existence of Society. Involvenwent n War

iy s pereeiyed as proot A one's allegiance 1o the whole s an ablgation which is justiticd by the claim rhan nething s

rec Ome canpo!l ongs Sow e 's protection dyel not protect 1 1 the State pronuses one preservation and proteciion wd
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do the same.

iv) Inviolate Rights And Loyalty

As implied above, loyalty to the State and the Sovereign are expected of each member of a Commonwealth. Unlimited loyalty
for as long as the State assures thal aspects integral to sclf preservation - life, liberty and property rights - are protecied. Self
prescrvation. it is agrecd: is fundamental 10 loyalty. It should bc sought whercver it can be found and reciprocated. For this

same reason. when an individual proves untoyal 10 a State it punishes them as both have shified their loyalties. Accordingly

neither is obliged to preserve the other.

Because of the insecurity that characterizes the State of Nature: goods and asscts have a temporary naturc. It is thercfore
impossible 10 claim property in a Siate of Nawre. In apropos, it is the need 10 acquire and retain possessions or be able to

dispose of these as one wishes that leads Man to enter Socicty. Such property is in the form of life. liberty and matenal

POossessions.

Rescarch mdicates that a need to be master of one’s property as described above is definitely the continued cause of Society.

he richt w life. liberty as well as material possessions <hould therefore not be unnecessarily violated.  Indeed when or if this

happens then lovalty 1o the State is also threatened. However, possession in the Civil State has reasonable limits. 1f, for the

witke of the whote to which one is committed an indvidual has to risk their life I war: one gous o war. Il ome's liberty

threatens the life and existence of another individual or of the whole of Socicty then they are o be restrained.  Indeed as

Rotsseanu and §lobbes cloquently argue; 1f the State requires ane's material possessions or a part thereof for its survival. then

one sacritices 3t The application of this principle runs through the fdeal that Alrican respondenis describe panticutarly when

they describe [raditional African Society.

6:5 ldentity And Significance

Sosereizh

Whet \1r it or the West. both in the theors e pricise ol the Social Contract. a Sovercien casts and can be identitied
et Ui A T h

e\ | { heon the Govereign 1 s ondted with o twonarch — the Nabonge swhe s cquivalem o Tlobhey
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that whether sovereignty is identified with one or many, with an individual or group, with an institution or otherwise, its

characteristics are similar.™

In the first place whoever describes or defines the Sovereign associates it with certain aspects of Civil Society. Theory admits

the Sovereign is the symbolic. often the actual power centre in a Contract State. When acting as the sovereign it is agreed

that the person of 1he Sovereign is above the law of the State as it emanates from him. Whether in the West or in Africa it

is allowed that ideally the Sovercign symbolizes and enacts the will of each individual in Secicty. Its acts therefore concur with

the general will. As il is an organ of Political Society iU's duties and objectives should ideally tally with those of Civil State

These are identified as the preservation and protection of the life. fiberty and property of the State and its subjects

As (he Sovereign is ultimately a rcprcsenu\livc of the people. it is expected 1o always remember that it owes its position to its

constituerns.  Henee it it is unable or unwilling to fulfil its role: its subjects always have the liberty.indeed an obligation. to

ransfer their lovalty o a new centre which then becomes the new power centre. That is. particular sovereigns ought te realize

that they are not indispensable. I'hey can be replaced whenever they fail their duties.

Note that the Social Agreement 154 Ve and take arrangement, Conseguently whoever tiolds the office of the Sovereizn dows

mot ol Face demands and no reiurns or pritection Iy actual lact when the Sovercign performs lis dury well he expects lovaliy

as well as cooperation from s subyjects in returmn. Accordingly. the person of the Sovereign should never be Judged tor actions

i office which he performed m fus capacity as Sovereign, sinee in quch acts he was merely fulfilling the general will. 1t is

important also 1o nole that in hi= .cuons the Sovereign i8 guided by the rule that positive law and custom arc not binding 10

him s hie 1s not party o the Sou wal € ontract in regard 1o this clause.  He is however 1o be aware that he is bound o all the

yower or posiuon W abuse the wvelie 1 ghits ol his Subjects. State or lus

dictates of Natural Law and so ol never use his |

Oftice
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represent their interests by acting for their good. Itis therefore that body which is interposed between the Sovereign and its
subjects. It plays the executive role -executes decisions. Its end is similar to that of the Sovereign. that is; the defence and

protection of the Commonwealth for the good of the Community il serves.

Though in its duties government is similar to the Sovereign; it is always a delegate and so merely executes delegated duties
Government NEVER exercises absoluie power. This latier {absolute power) always remains vested in the person of the
ctfective Sovercign - the People. The people vest power as a trust in the symbolic sovereign - that is to a particular Politcal
Authority. This trust can therefore only be entrusted upon one by the people themselves. This means that although Political
Authority cxercises absolute power it does so on trust and can never transfer the same from itselt 1o another body of s
choosing. Such a wransfer would signal a transfer of Sovereignty. It would be the excrcise of a right that this institution does

not have. A duty ii cannot possibly perform as this right, power. duty. obligation, always remains with the people.®

Government meets a varicty of dutics. These can be summarized as the legislation and governing of the Sive. That is the

execution of law for the sood of the members of a particular State. It is important to stress the tact that government cannot

ranster these duties.  Another important fact is that government like the symbolic Sovereign operates only with the consent

af the people. Such powers ds sovernment and its represcentative exereise are ideally checked for the goodd of the Stae and

its individual members by the Sovercign and the citizens.

Govermment isell chiecks the actions of the Political Authority as well as those of the People so that neither of them makes it

impeossible Jor the other 10 he. It therelore operales through such arms as the court. police and Civil Service as the case misht

be. Indeed sovernment s nsell 5)"“"0“"“] in different institutions ih different Socicties. Amongst the Kikuyu it is seen in

the mstnuanon ol e Muthamaki who Muriuki claims acted as the spokesman tor the Council of Elders. O1 course individuals

-~ ' X ', il ‘..: - . . - P
i this position SOMEHmes usurped the role of the symbollL sovercign and acted in its place. Amongst the Wanga government

- . i . the k W States th: e
was m the lorm of the Council of Elders Chitere says. In the kind of States that Hobbes and Locke or ¢ven Rousseau draw

e canmot fail 1 e € | Service acting as government  Fhis s mspite ot the fact that for Hobbes 1f the svstem s a
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iii) Political Society
Political Society and Government can be clearly distinguished from each other be it in the West or in Africa. The formation
of Political Society is the first and most important stage of the Social Pact as it represents Man's acknowledgement of his
limitation and those of the state he is in. It is the clearest illustration of what Wanjohi calls Man's auempt to control. It depicts

an altempt 1o control the self, other men and nawre.

Individuals form political society when:-
1. They contract with cach other 10 enter Society

? All individuals, by a majority (which for lack of other means is accepled as a general indication of the

general will) institule a supremc Authority in Socicty.
3 This supreme authority becomes the Political Authority to which all individuals and the community submit
to thereby acknowledging it as representative of their Sovereignty - as Government,
Political Society therefore is that arrangement which is entered 1o assure survival. security and protection.  Government on

the other hand is that body which is charged with the responsibility ol actually executing the Sovereign’s decisions: for example

durmg disputes

The distction between Government and Political Society can also be otherwise drawn. Therefore. while Political Society

is a1 contract which though not necessarly permanent is difficult to dissolve: government like Sovercignty s a wrust that is casily

. 1
disiodgzed and reinvested clsewhere.

Ihe boundiries of Political Society are normally geographically traced although polincal mluence is sometimes used o

delincate 1 As Chiere claims. in the pastits limits were conceded and protected ™ Indeed such boundaries and their acgis

were the locus of much dispute. sometimes even ol war and fighting.  Remember abo that 1 o1s around the idea of the

hominelaries of Political Society that the concept of a State ol War/Nature betw cen Nations is developed.
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Metaphysical Individual (the State) and subsequently of actual individuals(citizens). This end is or should constantly be

evaluated by members of the State; if it is not being met there are various options to remedy the situation.

In the first place Political Society might be dissolved. That is, the contract between individuals in Society may be annulled
5o that all return 1o a State of Nature. Besides the fact that this is considered an extreme move; it is also both unnecessary and
unrealistic as it is difficult to find any particular individual or community that desires the disorder that such a move would
entail . The second option is the absorbtion of One Political Socicty 10 another. With this move there is the subsequent
emergence of an aliernative government 1o which atlegiance is now owed. This is a more realistic move as is often observed
when small Political Communitics are assimilated by bigger or stronger ones.  Such an example of absorbtion can also be scen
Traditional Units in Traditional Africa into bigger Colonial Units. A third option is the dissolution

in the assimilation of the

of government.  This could be as a result of a shift of the trust of governance irom one Sovereign 10 another who is perceived

as more able. more acceptable. It could also be discharging of this intermediate representative delegate/agem for

incompetence. Again, this is a realistic more probable option.

It is such options that were practised in Alrica when the people shifted their loyalty to their own elected!/selecied leaders at

independence.  In this manner the trust of Political Authority was reinvested anew and a different government instituted at

independence.

v} Chotce. _Evaluation And Eleclion
While Hobbes seems 1o suzgest that choice. evaluation. and clection oceur spontaneously other perspectives exist.  Locke

sugpests that conscious deliberate aflempts should be made to establish legitimate power as well as e dismiss it This

legtimization should be by periodic clection (Rousscau suggests a five «3) year periody.  Interest i choice. evatuation and

clection of Political Leadership s not limited 10 the Western perspective.

Winle Wanjoh admits thar mieaiby an election based on a true real majonity is adequate: he and Muriuki also bring the

lracdimonal method of scekis comsensis 1o our netice. A method not mech ditteren Trom candidate evaluatien and i majorin

i 1o ndicate consent € etersand Masinde also diseuss and bring this anchiod Cn crieria sanskiion. selectoe and clec e
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It is generally admited that the evaluation of leaders should be done by their subjects particularly through interesi groups and
other represemtative bodies. Though Locke and Rousseau indicate that leaders should concur with the people's opinion they
do not specify the indicator of acceplance. The African perspective however highlights examples of how the people’s opinion
is expressed; for cxample, by the small Kiama in Kikuyu tradition through its spokesman. Muriuki and Wanjohi suggest that
the small Kiama always provided an opposition in traditional Society. Masinde and Okoko give the role of Public Opinion
expression to the Council of Elders arl some members of the royal family who express such opinion and act when it is

ignored™. Interest groups consisting of clans. women and so on are also highlighted.

Universally. it is ideally accepted that the people’s opinion is important and binding. Hence it 1s the pcople’s prerogative,

indecd their dutv 1o resolve any disputes or disagrecments amongst their leaders. Accordingly, it is the leaders obligation 10

accede 1o the People’s Verdict as conclusive on any matier where their decision is called for.

6:6 Conceptual Significance And Meaning.™

) Authority.

Perspectives Western or African relate the 1erm autherity intimately with power. Hobbes and Masmde percenve of authoriy
as a concept so dependant on power that though power can exisl independenty authority cannot. This thesis finds that the Civil

Agreement hinges greatest on awthority in its various manifestations.  Subsequemly, it finds that the Civil Society s a result

of the pracuicat aspect of authority: - the creation and empowerment of a Civil Authority. Indeed it can even be claimed that

Civil Socieny continues to be because of the exercise of auhority and its acknowledgement. It is therefore appiopriate to

discuss the concept of authorily hetore discussing ather werims linked o the Social Pact and the Civil Stae.

Authoriin ~eems o be a coneept derived Irom power. In a Cwvil State it is individual and collective power transtormed by the

individual and colicctive act of voluntary submission of vne and all. Rescarch indicates that authority operates only when and

where it s aceepted  For this reason both Rousseau and Munene seem w indicate that consent is integral 10 die tunetioning

St pn s Commumty Jomay also be for thi~ rezson that Kvuna clanms that the imdn dduat who acts authoritakve
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election might take). As the election of one implies an acceptance of the individual, so does obedience and suppon from the

populace after election. Hence, it is sometimes suggested as Chitere does - that authority is that ability to take and enforce

action.

The exercise of authority is not without limit. In the Civil State, this precinct is demarcated by Law, Civil Law. Further

more, such awthority has a clear. accepted and specific objective. the protection and preservation of the State and the individual.

It is this objective that the Civil State secks and 1o which both authority and the pact are dedicated.

Certain ingredicnis are necessary for the effective utilization of an Authority's power. In the first place there is need for its

subjects to submit to it. This makes it easy for it to act as it receives obedience in response to all its reasonable dictates.

Secondly there is a need for its centralization so that in any single Civil State only one single source is acknowledged and

accepled. Such an arrangement reduces opportunity for confusion as well as conflict (remember that decentralization - a variely

of power sources - is the cause ol a State of War). It is for this very purpose that Hobbes and Rousseau suggest that in a Civil

State even the Church has 10 submil to political authority. This same principle is seen in Traditional African Socicty. Hence

in Wanealand all Social. Political. Theological and Economic leaders submitted to the Nabongo. Amongst the Kikuyu such

leaders were absorbed into the Kiama. Finally it is necessary for Political Authority (which is the centre of awthority) 10 have

access and available use of the instruments of reward as well as those of punishment. This instills fear in those who mend

others harm and motivates those who are hesitant about doing right. [t also cstablishes the equilibrium of justice since as a

proficient arbitrator: Authority is able 1o correcty jolations by punishing violators and redressing those whe have been wronged

The Social Pact avails all these ingredients.

Since the Pact is aware of the power that comes wilh Political Authority it guards against its abuse. Hence it warns that though

authority can be delegated - as is often seen in the working of government - it always remains vesied in one power cemre - the

effective Sovereign. Conseguently - aldhough the Treaty admits that authority can be transterred. 1t insists that such a transfer

Cail only be conducted by these who create and wnuntain awthority . The People.

in Legiliniey
Wheen e elances il the varions disgis =105 A ety certamn points reveal thercloes I hecomes clear that when -
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claims that legitimacy is to do with what is acceptable; while Okoko relates it to the legal, neither is mislead. Indeed there

is a relationship between legitimacy and legality. A relationship also between authority and legitimacy.

Analysis indicates that legitimacy contains two ideas, what this thesis refers to as the direct and indirect aspects of the term.
The direct aspect is related to the element of belief as well as that of consent. Consequently, some acts are accepled by those
to whom they are directed because they believe that they are right: maybe also because they know or believe such acts siem
from them. For this reason Masinde claims that leginmacy is an activity related 1o the consent and participation of its
constituents. [t is sometimes expressed in Law - the kind of law that exhibits its subjects will - civil law. Maybe this is also

why Munene claims that legitimate action is determined by a community ofien through its leaders. An opinion held by both

Hobbes and Locke who however explain this differently.

Consequently, it is clear that certain components arc necessary (o the concept of legitimacy. Like with authority. there is a need
for consent and acceptance.  There is also a need for trust and a conviction of right in an act or its actor. There is also the need
for the involvement of all actors (active or passive); a need also o define acts it condones or discourages. This function is
fulfilled by the existence of Law in a Civil State and an individual to enact this function or symbolize it and declare its

jurisdiction. Political authority exceutes this duty through the Legislature and Judiciary, with the help of citizens in & Civil

Stte. Like with authoriy . the Social Treaty and the Civil State contain all the ingredients necessary lor the efhicient working

of the concept "Legitimacy ™.

tii). Duty And Obligation.

Duty and obligation are closely related as attempts (0 define or discuss them show.  Both are prescribed by Sovicty through

its tradition. culure and Law . Both are geared owards the good of the citizen and State. Knowledge ol their dictates is based

on a knowledee of the demands of reason as expressed by Socicty  Their performance s vital 1o the prevalence ol the Social

Pact and Civil Socienn s performance in wrn relies on a respect, acknowledgement and acceptance of the Source of defined

obligations and dutic-
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expectations. When it seeks survival and protection in a Civil State, reason reveals that it cannot attain them in isolation.
Furthermore, it is made clear that if it desires self preservation, it must comply with the dictates of the Social Treaty which
define its duties in a Civil State. If one is to fulfil their obligations to themselves then they have to fulfil their duties and

obligations 1o the State. Consequently Society becomes the second Source of duty and obligation in a Contract Siate.

Once again, one notes that ceriain ingredients are necessary for the fulfilment of one’s duties and obligation. In the first place
there is need for an assurance of the security o heed one’s reason. Also, there is a need tor a Source which prescribes duty
a centre which also ensures that one honours their obligation. In a Contract State such ingredients are found available. Each

individual's frecdom and security is assured. Each person can theretore feel free to chase the dictates of reason. A source

t define legitimate and illegitimate action; indecd ensure performance also exists in the form of Political Authority. The Pact

Stawe is therefore ideal for the satisfaction of the duties and obligations of a Civil Individual.

In such o State dutics are formally dictated while obligation is spontancous. While the greatest obligation remains to the self

in this state. each individual also has a duty to ensure peace and sccurity both for themselves as well as tor their neighbour and

the State: an arrangement that is ideal [or survival.

6:7 Conclusion.

An analysis and comparison of perspectives posited as Western and Alfrican unveils the fact that they are actually so similar

2 1o he the same.  Both perspectives advocate the Socsal Pact as the basis and justification of governance. Each sces Man ax

« hemg m the process of development. A development that 1s desuned 1o lead him to Political State. They formulate Civil

Srale as the hest possible State for Man; and civility as the uhimate state perfection for Man. [U1s 1o this Civil Man and for

this € ivil Man that the Social Agreement is addressed and geared both inimate. This thesis suggests that a understanding and

application ol the Social Contract Theory is relevant todiry as the next chapter demonstrates.

END NOTES.
! \ide Supra 2204l and 5200
vanes. Muriukt in guestions 4. 5060 BT} (U

Reter 1o Ouga 137 £
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John Locke, Two Treatises of Government: Peter Lassleu(ed.), Cambridge University Press, London, 1967. H:19.
Annex. Masinde in response to questions 1, 2, 3 and 4.

Vide Supra - 2:2 and 5:2.

Remember that for Rousseau Man is engaged in a cycle whose end is his improvement as well as of his environment -
perfection.

Power Centres that are determined by the needs and interests that govern this state. These spring around individuals
or groups which hold advantage in particular instances.

For a good discussion of this refer 1o Annex. Hobbes opinion can be taken raw from:
Thomas Hohbes__Leviathan: John Plamenatzied.), Cox and Wyman Ltd., London, 1967. pp. 177 - 179 as

well as pp. 196 - 203.
Vide Supra, comparc 4:2 with 5:3(i).

Ibid.

Rights such as Life. fair and just legal hearing and judgement. duties such as taxation amongst others. Also refer 1o
Annex as well as 4:4 for a further discussion.

Wanjohi Q6c.
Locke I1:93.

Otonyo Q8. Ngone Q8 and Hobbes, ibid p. 180.

The discussion about the criteria for lcadership whether in the {form of clders, the Muthamaki or the Nabongo in
African Philosophy clearly indicates that leaders were expected 10 be servants of the People. Leaders were expectled
1o express the Peoples opinion and act on their wishes(ihe General Willy. This is a position that is echoed not only by
Locke and Rousseau in their discussion ot Political Leadership in Socally Contracted Society bug also by Hobbes in

his discussion of the basis of the awhority that the Leviathan wiclds

Refer to: Jean Jacques Rousscau.  The Social Contract
Discourses: G.O.H. Coleted ). E.P. Dutton and Company Lid.. New York. 1950,pp. 34-35. Also reler o Mulama
Q9

Vide Supra - 4:33i) and 6: 3.

And so the deseriptions of violence and harm that charactenize discussions of the Swate of Nature in both perspectines.

Annex - Wanjohi Q2.

Conscquently those found guilty of wrong action in Civil Society arc punished in accordance with the due process of

the Law afier a fair tnal.

Thomas Hobbes. Ibid. p 176,

across 1 cach of the interview s conducted as well ax the published works that are used for joseirch

(his comes
A is referred to as stupid. dotis mred o beastlvo an aceess to reason is also adinmee o e

[nierestingly. even win
a umgue atribute of thes same Man by all the Respondenis,
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Frankel, Charles. The Love of Anxiety and other Essays: New York, Harper and Row Publishers, 1965. P.60.
Thomas Hobbes, ibid, p. 210.
Annex, Wanjiku QI17.
Refer o Chitere Q31.
Rousseau, ibid, P.33.
Vide Supra - 4:5(i),6:3(i).

Ibid.

This brings to mind the idea of periodic elections that is advocated by Locke, the five(5) year evaluation period that
Rousseau suggests, Muriuki's discussion of the Rika System in Kikuyu Traditional Society which he equates 1o
periodic clection as well as Wanjohi's discussion of how many times clections have been conducted in Kenya since
independence. For a fuller discussion of these views refer to Annex as well as to Chapter 4 and 6 of this work.

Annex - Chitere Q20.

Refer 1 Okoko's argument in his rejection of Coup d'etats. The results of this as he secs them are similar 10 a Stic
of Nature. The alternative option seems to be a transfer of authority such as he gives in Q11.

Vide Supra 5:3 and 6:3.
Refer 10 Masinde Q31, Muriuki Q22b, Okoko Q1 and Wanjohi Q10.

For the whole of this section, vide supra - 4:6 and 7:3.
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CHAPTER SEVEN
Correction or Adaption ? - The Future

Conclusion and Recommendations

7 Correction
This work has been dedicated 1o an investigation of scveral things:
What the Social Contract theory is.
* How many versions of the Social Contract there are.

= What: [T at all, this theory has io offer the world today most especially Africa

Insight regarding the role of the individual that this theory ofters.

M has found that the Social Contract is a theory universally consciously or unconsciously held: and used io justify governance.
It is thercfore used to justify or delegitimize various forms ol government. Indeed its basic ideas are the basis of any and all

form of good government. Furthermore; as has been found, just like Hobbes and Rousseau claim; except for name there 18

in fact very linle difference in the various forms of Political Society. As this thesis has found out; in all kinds of Political

Sociery systems there exists a power centre whose power emits from its subjects-the People A power which they, the People.

delegate explicitly or implicitly. Power which is held only with the Pcople’s permission. [t is this permission that legitimizes

or deleentimizes government.  Permission which 1s the basis of Covenant - the Social Covenant.

It has been discovered that the Social Contract theory is a comprehensive theory widely used to explain and give meaning

a Tot of werms and concepts as well as roles wuhin weal Political Society. Consequenily with this knowledge 11 mind. this thesis

was able 1o find out the source of terms such as authority. legitimacy, obligation and duty as well as their importance in

Polincal Society Terms which this thesis discorered reach their maturity only in Contract Socicty.  Within this Society these

terms are specific. clear. cffective and efficienthy utilhized. AL the same time other ideas sprang out of and found rout in this

discussion of 1he Socul Pact These include Taw . cquiality . hiberty, rights and subnussion

: . A it g s hee OV CTC vl 10« such @ versaiile theory fhat it i
Fhove 1 omiv one yersion ol 1he Socrad €0 cnant s as been discovered by e varch el <
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variously practically used. However, due to its philosophical depth it is sometimes misunderstood or abused. It however wams
that whenever it is used in any way other that which expresses it in its purity; in any manner that contravenes its principles;
it becomes void and is consequenily dissolved. The theory is therefore simple and straightforward. Accordingly no ambiguities
or vagueness are contained in it. This makes it casy to follow when individuals are so inclined. Indeed its very simplicity and
clarity makes it not only easy to underestimate as but also the victim of atlempts to revision in order to make it more

sophisticated. Attempls that are void as it cannot be improved. Instead, these attempts casily lead 1o its abuse.

As has been discovered: the theory holds a universal appeal and is useful not merely for a specific target group in terms of time

(generation). age, sex. color, religion or whatever other basis one might think of. Jusi as it explained relations and realitics

10 Hobbes and Locke in Eightecnth Century England, for Rousscau in Pre Revolutionary France: it also explained ideas and
practise 10 individuals in Traditional Africa. Indecd it continues to explain successes and failures in modern governance both
in Africa and the West. In actual fact, an investigation of the growth and development of African States from the past to the

present scems 1o imply that the Covenant State is the only naturalty acceptable form of Society for Man. It seems to be the

only Community within which both Man and his institutions can bloom 1o their umost. Consequently the application or abuse

of the Social Contract explains contradictions. failures. crisis or successes not only in Atrica but also universally.

Accordingly. this thesis submits that the Social Contract explains various forms of government; their effectiveness.

appropriateness or inadequacy . As has been indicated in earlier chapters. the Social Contract Theory has not been well

revisited in the recemt past  Eirgo. various portions or “versions” of it have been adopted 1o the detriment of its users since it

comes as one complete package. Indeed attempts at its revision or short cuts have resulted in the kinds of crisis of government

observed on the African Conunent.

Ihis work therefore finds that there is no need o auempt the construction ol a new Social Compact theory. Indeed it 15 here

submitted that. as the Social Pact is perfect in itsell. It cannot be revised or corrected.  Any such auempt would create a totally

new theors . Solution 1o the crisis of Society. of the Gosernment and of the mdividual in Political Society is 1o be found in an

allernanyve 1dea. That is: the study and cultivation of the Civil Arrangement.

. . : I . . A by .
1 therelore in order o <ol as ihis work bas done: the Social Agreereni A sty that has attempted o explain it ariots
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aspects and facets of the Civil Agreement Construct that might be difficult to understand yet integral to an understanding and

effective practice of it. This study has investigaied what it considers relevant and useful aspects of the Social Contract with

a special focus on Africa in general, Kenya in particular.

It is hoped the this study will be useful in the search for National and Continental philosophies that are effective and humane

It is found that it is in this arca (adequate, comprchensive philosophy) that African Siates have suffered the most in the past

decades.

7:2 Civit Society.

The opinion of this thesis is that & Jcaning towards Political Socicty and government is a universal tendency for Man. Political

Society and Government are states that the human being cannot help but desire for his own perfection.  Political State is not

however perfect in itself neither is the Man within it. As Man enters Political State to control both himself and others; the

Political State can itsell be casily corrupted. [t however contains the ingredients of perfection. it is found that within it Man

can achicve his ultimate good - become Civil Man and by his interaction within it develop the State to its best making it Civil

State.

Civil Man represents that mean, a balance and limitation between reason and emotion that Aristotle identifies as perfection.

For Civil Man there is only one perfect State, the Civil State.  This Civil State is entered by the Civil Agreement. It is this

Civil Man that all Men seck o be: this Civil State that all men seek to creawe and enter - no matter what they call it. A State

that accepis Man as Man acknowledging his abilitics. potentials and limitations. Hence aceepting and fully demanding of Man

as a1 heine with both reason and cimotion. Accepting that when Man is led by emotion he is anima! when led by reason he is

God but that when he is led by a harmonious balance of both he 1s Civil Man.

act. herein referred to as the Civil Agreement. Pact or

The Civil Stte is eniered by a process known as the Sacial Contr

Covenam Tl nrangement ts the basts of all Political Socicties world wide. An arrangenent hasced on conscit and voluntary

sHTsaon 1 exehange for sursival. protection and pistive. Fhe Cwvil State s therefore 2 composition of mdividuals an

. . - - M RN o Y q g bV N
Sibinissio: Mustice m s St s the violation ot the C el Covenam e attraction of the Crve Staie e~ the assirance ol

I TR ] pear wd Bheniy For s reason men - rret TRV EA
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7:3 Authority, Legitimacy, Obligation And Duty In Civil State
If or when by my own free will I get on a public bus for transport; I enter a contract with the bus owner. By this contract I
am obliged 1o pay my fare. It is also the conductor’s duty 1o come to me and charge me. If I have any sense of obligation
I will most probably case the Conductor's duty If he overlooks my charge by 1aking the money to him. Similarly If he has any
sense of duty he will try 10 be as thorough and pleasant in his job as possible. The contract I enter when I step into the bus
is not irrevocably binding. If upon entry I discover the bus is over loaded, the conducior is rude or the bus driver reckless: |

am not obliged to travel on the bus. I can get off and find alternative means of transport.

There is a similar situation in a Nation State. Both lcaders and the led have duties and obligations to cach other. Amongst
these duties arc the Ieaders’ obligation to be fair and just; 1o accept the cquality of the citizens. 10 preserve life. liberty and
property as well as perpetuate the Nation - State. The citizen is on his part obliged to obey all reasonable diciates, to respect
life and property and to engage in profitable employment. Each individual in a Civil State is expected 1o be civil in their

behaviour towards others 1o encourage civil behaviour and act civilly.

[t 1s impossible for this relationship of duty and obligation to be maintained il there lacks an authoritative source of its
description. definition and prescription.  Authority in a Civil State is that rightful power that is able to get things working and
working for the good of the State. That is: it is that which contains the ability as well as right to demand and get a response
from its subjects. Note that “power” in authority is accompanied by “right”. This right is what legitimizes power thereby

translormue it into authority.  Legitimacy and legitimized power (authority) emanate from severat sources in a Civil Sute

The tirst and most encompassing is the Civil Agreement.  This is the agreememt tacit or overt -, that first of all creates

Society. It also makes this Society Pohitical: sitpulating the expanse and conditions of association within this Society. [t is

therefore not only the Source of authority and legitimacy but also of duty and obligauon. The other Source - which this thesis

catlls the direet Source - is the People.  These through an indication of their Will are a legitimizing force.  Also through

constitutions that expresses the will and deals. the norms and standards of a People one dentifies another source of legitimacy |

What i~ referred to as the indirect source ur this work  the Law
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An investigation of the Civil pact reveals that within a Civil State authority is an interactive relational term. By this is meamt
that authority is a conceplt that works two ways. First of all that authority results from the People (citizenry If you wish). It
is only the People who can bestow power and allow its utilization thereby giving not only might but also right. It is therefore
the people who bestow right and power. Al the same time the saying that "a king without subject is no king" holds true in
regard to the concept authority. Accordingly authority is only real when it has something to act upon. Hence power and right
become authority only when they can act and are reacted to. One might take the time to note that though only the people

legitimize authority: once legitimized authority now describes and defines (with the people’s consent) legitimate and

illcgitimate. legal and illegal acts.

Within this relationship the focal point remains 1wo forked - the Individual and the State. It is for these and from these that
authority, legitimacy . duty and obligation gain meaning. Furthermore just like on the bus. the Civil Covenant is not irrevocably
binding. If its objectives and practice are unsatisfactory, if onc of its partics fails in their duties then the other cannot be bound
to it and it is automatically dissolved. However if onc abuses it, it is obliged 1o punish them as a means of sciting the records
straight - protecting itself and its dependants. This investigation has revealed that a lot of underdevelopmem and corruption,

a lot of decadence has been caused by a break in the flow of relational and operational terms in the Civil Pact.

This study of the Social Pact and relevant terms reveals that the basis of the governor - subject relationship is therefore social

agreement.  An arrangement that not only indicates authority. legitimacy. duty and obligation but also details. justifies and

defines them.

7:4 The Individual.
The Civil Agreement theory accepts the human being as he is with his potential to good as well as bad: with the actuality of

his goodness as well as hrs evil tendencies. Tt therefore claims that individuals join and stay in the Political State because of

their evil intenuons which inspire a sense of duty to the self. Reason therefore leads men to desire the survival of the State

which will in turn ensure therr own survival. The Civil Agreemen therefore holds a promise of protection for the individual

and s commumiy a~ cmibodied in the metaphysical coneept of the State. A promise which is o be attined thovgl a sincere

determmation ol the zeneral with and s implementation as the Pubhe Good.
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Within a State that caters to the individual self in search of good, the individual is able to obey the Law. This is because such

law is an expression of the individuals’ will. Conscquently such law seeks to ensure the survival of the individual.

For each individual who willingly: voluntarily enters the Social Pact the bond that is symbolized in Law and the State is binding
always. That is for as long as the government is run competently and in conformity with the tenets and demands of the Social
Agreement. Tenets that seek justice and good. Demands in conformity with reason and Man's humanity. That is, as long
as the People’s opinion and will is sought and implemented. Ideally this People's Will - General Will - is discovered in a true
majority. Such will always considers the survival of the individual and the State; not just their mere survival but their ultimate

good. A gowd which this thesis identified as the preservation of life, libery and property. A freedom to chase and auain one's

ambitions (of course within reasonable limits).

Within the Civil arrangement the Individual (whether actual or metaphysical) is admitted 10 be an imporiant component of
socicty. He is seen to be equal to all other individuals: with needs and duties thar must be satisfied. That is; he has needs that
the whole ought to cater for; in return he was dutics to the whole which he ought not: indecd is not allowed 1o evade.
Consequeently. he has a role and place as that part which makes the whole. While it is true that he finds identity in the whole;

it is also admitted that he has an identity of his own and that he contributes to the identity of the whole

7:5 The Civil Agreement And The Civil State.

The Civil State s that unit within which the new Universal Civil Man who is both reasoning and emotional cinbe. It is a
Universal ideal that is the voluntary product ol 1t~ subjects who by constructing and legitimizing it benufit by its support and
satisfacnon of their needs  as Civil Men. The objective of its People is to be Civil. That is 10 live in ihe liberty of reason
and ystice. 1L is a State with Civil principles and ideals. A State within which distinctions are absemt unless it is between Civil

Man. Beastly man and God-like man. The focus of its philosophy is the good of the Individual thuman and metaphvsicaly,

- ey . ricie present in Alric he West s resolved - as the *
Within this sdeal ihe crisis of the individual and wlennty . a crisis present in Alrica and the We esolved - as the role and

place o the mdividual Vis a Vis other mdividual~ and the State is clearly stipulated. Conseguently the hangovers detailed in
« ] bl

Chanter One as characienstic of Kenva are resens vl
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It is discovered that though these hangovers are stumbling blocks 1o development and growth, they are mainly illusionary.
Hence although as the Afro hangover indicates there are beautiful traditions as well as admirable culture in the African past;
that is an era past and gone. We cannot turn back the hands of time. The siren call of the West will also not provide the
solution as the particular expericnce of individuals there is not the experience of Africans. The ideal is to be found in living

in the present and secking solutions that reflect our particular experiences within the framework of such universal ideals and

idcas as the Social Compact.

The Colonial hangover which is a major causc for alicnation and displacement is another bottleneck. This particular hangover
has led 1o the apathetic or submissive attitudes obscrved all over Africa. Thus Africans seek idemity in Traditional Africa or
in the Modern West. Again, neither hold the key to liberty. The African has to learn to admit the richness of his own past
as well as the opportunitics availed 10 him by the West and learn 1o utilize both bencficently in his present world. Such
utilization wifl direct the African towards his perfection as he seeks himself. It will clarify to him the fact that colour does not
make a man neither docs past glories. Indecd, the laying of blame or claim of past success leads nowhere except stagnation.
It will lead him to the truth that Man is indeed universally the same. However. cach man has the honour of experiencing their
own particular experiences. ldentity is therelore not given. It is found within onesell.  One however has 10 work 1o express

and cxhibit it thereby frecing themselves from the "other” and finding the 7l

It is revealed that there is really nothing much o understand about the mythical ransition of Government and Political Society
in Africa. Although there is a lot of alk about transition from One-Party States 10 Democracics. from Dictatorships 1o the
People Siates there can be only one transition. one conversion.  Since there are only two kinds of Political Systvins

representative of the people or non representative of the people -, the only sufficient transition would be one thal ensures free,

fair and just representation of the Alrican Citizen no matter what this kind ol Politicid Svstem would be called.  Such a system

is the kind advocated and embodied in the Civil Arrangement.

7:6 Recommendations.

Fhe Social pact theors sull comags o lot of nutage  As long as Man is hunian Al secks his survival amongst b me, o

ollers a lot of msights (o man - har et and solpnons 1o his problems within Pohncal State,
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A re-education of the People on what this concept is about; what it seeks, how and why; seem in order. Consequently further
research based on both African and Western perspectives which seem relatively similar seem imperative. Such study and
implementation would definitely resolve the crisis of the individual and identity by specifically identifying the individual's needs

and his role in the scheme of government and political society in specific regions today.

Such a project would be further enhanced and indeed would not succeed without dedication to the revival of character education
in homes. schools and all other possible forums. This would be an education that is geared towards instilling character.
discipline and integrity. An education that though identifying a place and role for the individual would not underestimate or
overestimate it in regard to other individuals or the Stue. A project focused on iraditional principles in today's world: one

that rewards honcsty. responsibility, hardwork, merit and other positive values.

It is felt that such ideas if implemented would end the bastardization of the Individual and of Society thereby refocusing and

redirecting policy in the right direction. This in wrn would rekindle the individual and Society’s interest in Good thereby

leading to comprehensive and sustainable development thus breaking the chain of alienation. underdevelopment and corruption.

Clearly. the Social Contract Ideal cxists and is the basis of all Civil States and ideals Universally. It essenee is the search for

the good of all its partics. It should therefore be the basis on which any and all natienal as well as continemal policies antl

philosophies are reformulated. A theory that abjectively seeks aood for all treating each not as an object but as the subject of

action.

7.7 Recap.

The Social Contract Theors is about ransformation. control and perfection.  This transformation occurs when man no matter

what his colow or hus socictal packeround desires and actisely seeks o control himsell and his environmenr.  Perfection is

when both Man and Societs achicve Civility. Man becomes Civil Man, Society - Civil Society.  Any move away from civility

in whichever direction s a devradation. Civility itsell seeks merely unity and balance in action.

Cthe wdeals the O ecinent advocates s operspeciiies Wesom ad Adrwean. and
Fhis fikests apiers s ission of the weals that the Ol Agreciment wlvocates, umtes persp v .

ez Crsahrs e Al seck pertection by ircans o developnent.

abfers wavs of
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ANNEX : Field Interviews.

Intervicwee.
N. G. Wanjohi™. .....oeeeeenen. 110.
M. Wanjiku............coonee, 118.
G. Muriuki™.oivee 122
D. Munene.............oceeeeenis 129,
M. Kyuna.........oooeieeens 132
H. Njuho...........coooien, 134.
N. Ngone.......oooveiveaiinnnnnas 136.
E. M. Aseka'..... reeeiens 13T
P. Chitere ......oovvveninianns 145
M. O. Mukolwe....... oo 151.
T. Mulama............cooeeeoenn 153.
H. O. Wamayende.................. 155.
T. Wamukozi.... .. e 157
R Oua............ .. .. 160

Please note the following:-

*That except for “Imerview 1"

#=That an asterix besides

vears in

to many light years i real lerms w hich makes them intellectually

of issues superior to most other individuals.

Page no.

all the imerviews arc avaitable on cassetie tape.
an interviewees name means that they are Scholars and so were not necessarily above fitry

age. This is because this thesis holds the opimion that the academic exposure Scholurs expericnee is equivalent

older than most iudividuals. making their perception
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BASIC QUESTIONAIRE.

1. Who or What is Man?

2. Is the nature of Man Universally the same or specific and particular to each individual?
Please explain.

3. What; according to you are the characteristics of Man?

4. Before the organization of the Kikuyu/Wanga Luyia into villages how did man live?
5. What name would you give this period or State?

ba. Do the Kikuyu/Wanga have cquivalent words for the following terms :

- Authority ?
- Legitimacy ?
- Obligation 7

- Duty?
b. What arc the equivalent tcrms?
C. What do you understand by these terms?
7. Are these terms related, how?
8. Would you say that you have a relatively good grasp ol
a. Kenyan history?
b. Kikuyu/Wanga history ”
Y. Where in your opinion did vour ethnic group originaic from?
10 How did they end up settling in their present arca/homeland’
I. Did your ethnic group iraditionally have a system ol government?
12 If they did. how in your considered opinion did they come {o have u?
I3a. Was there a traditional agreement of government in your Community?
b. Please describe il
¢ What would you say werc ils principles?

14, Was 1t possible 1 distinguish between government and Political State in your traditional community”

Pleasc explain your answer.

L5. Was it pussible to endsdissolve
a- Government
b- Political society

in your traditional ethnic community ?
If yes; why. If no: why not ?

16 How did the terms
Authorits . Legiumacy . Obligation and Duty
operate and relae an vour radinoml community’?

b= How did the Colenial Community ceny (o gain powmet In

)

(1) yvoru € oty
“un i khema !
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What was the effect of colonialism on
a- your Community?
b- The rest of the country?

What was the Source of
Authority, Legitimacy, obligation and Duty

in Colonial Society?

Al the end of Colonialism and at independence was your Community absorbed into the new entity called Kenya?

What was

a- the Traditional form of government in your Community?
b- the Colonial form of government?

c- Modern form of government?

What was or is the place and role of the individual in
Traditional Society?
Colonial Society?
Modern Society?

What are the Sources of
authority, legitimacy. obligation and duty

in modern Society?

Dr. Nick Gatheru Wanjohi is a Lecturer at the Department of Government in the University
of Nairobi. He hails from the Kikuyu ethnic group.®

Who or What is Man?
Man is # decision making being conditioned by rationality and environment. In contrast to other animals Man. 1s also

capable of 1aking advantage of other beings 1o advance himself.

Wihat is the nature of Man and is this natre Universal?
The nature of Man is that of a decision making being conditioned by rationality as well as selcctive in choosing whai

1s best for himself. In a way this nature is Universal in that before Social constraints are pul on a person. he will tend
(0 do what he wishes regardliess of others.  However the atiempt 1o control human tehaviour is Universal. Without
Uus kind of control Man's behaviour is the same. not because Man wants to hurt others hut because he desires

advantage for himself. In this kind of circumstance tunconstrained). survival for the fittest operates amongst buman

beings
At the same time because the human being is also a reasoning being he is able to organize himsell in such a way that

e can institute mechanisms of controlling any behaviour that is likely 10 destroy humanity in the hinal analysis.
Therefore norms and morals are instituted (o regulate behaviour in order to ensure that the selfish nawre of Man does
net Ultimately destroy him. That is: collective responsibility is instituted to ensure the survival of human bemngs.

Dud the Kikuvie aways live in villages or have they at one tine lived ot of villages. If they have lived our of villuges
frenwe died thev dfve?

Must probably the Kikuyu once
nded family and of the village. This means that probably at some St
This kind of living however must have taken place centurics ago and so ut cannol be proved nor am

lived small uits out of villages which is why the nuclear tamily is the source of the
A age or other the small Tamly umits nught have
hived separaely.
I surc how it operated.

Hema did tndividnals live and relate inius - pre rradimonal” pertod?
ol chear Bow much thew organization was changed or mtluenced e course

refore o Sovusl Man who has always lived anddst s, the dan or village
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well as share benefits. Therefore one notices that sharing is almost a nawral characteristic of very small human
groups. However as these groups expand differentiation increases and sharing declines. These groups were peaceful
within themselves but antagonistic towards enemies or even those neighbours they perceived as enemies - in their
search for subsistence in the form of catile, crops and so forth. This antagonism was sometimes translaled into war
with these enemies.

Whar title would you give to the transitory period before the Kikuvi's eniered Society (Village and Political Society)?
If we were to utilize existing concepts that could have been called a family system of government. That is where a
small community considers itself and manages itself as a government. Since nobody was considered bigger than the
other, more important than another, it was likely that the family system of government was applied with the full
recognition of the role each person in the family played. But it is also intriguing that the family system of government
among the Kikuyus did not result in a feudal sysiem with one of the sons emerging dominant and taking over from
the father as one would expect - Indeed government amongst the Kikuyu remained largely decentralized.

Do the Kikuvu have the equivalen! of the following terms. Explain vour answer.

Authority -
The Kikuyu recognized authorily and although they might not have had the exact equivalent to this term, the
recognized the authority of
. the head of the family.
of people they called ~Athamaki”

of elders
of persons with special skills such as Blacksmiths. medicine men and so on.

Legitimacy
Legitimacy was taken for
the terms and norms of soc

granted as long as an act was done authoritatively. If an act was illegal - that is; violated
iety. then it was considered illegitimate. The idea of whether what one had done was
lcgitimatc or not was almost equivalent 10 saying that what one had donc was legal. But [ am sure you do not wani
1o compare legality with legitimacy as onc has the element of belief; that is legitimacy. That one believes that the
person with authority has a right to be obeyed and that the one not in authority has a duty lo obey. On the other side,
legality docs not necessarily involve the person obeying rccog_.nizing the person in power as having authority or the
power in authority expecting they have a right 10 expect obedience.

Amons the Kikuyu it was assumed that [or one 10 €XCreise authority there must be something legiimate abowut the
exercise. If this was not so, the person would be questioned as by whose authority he was acting by the elders. Note
that actions were legitimized and puestioned not by one person but by the institution ol the council. There was the
Council of clders. C:)unm] ol voung peuple. council of women and even council of children. Each of these councils
exercised a lot of autherity and legsimized action. HQWC\’CT- I do not think they cver 2ot to a point of defining
lepality and legitimacy. To them i one exercised authority. he was not questioned by Society. If it was legitimate:
and therefore | must say, legal.

1 have heard voit mention the terins dily and ohligation. Were these working concepts with equivalent terms or were

thev concepts that worked b did not have equivaleni 1enms
| do not know what one wotd call duty in Kikuyu. Agam. I do not think there is one equivalent word. One would

have to describe it, meaning. again, that it was assumed Tunctionally that everybody had certain duties. These were
Juties that were learnt as the person erew but [ eannot think of or rememtber a concept referring 1o duty or obhigation
vou could not tell a person 1o perfor;n a duty il you did nol have the authority 10 do so. Al the same time CV::r\'onc
(earcd giving instructions that were not acceptable because they would he hable for questioning and SUHIL‘l‘iI'IIL‘.\
punishment for such an order. Anyway, | do not think that these terms had acuvely existent equivalents. There are
i)()\ve\ e somc lerms sugh as "Watho™ that might be used. However | am not sure whether these werms have
authentically Kikuyu equivalents or whether they are terms derived {rom other languages such as Swahili.

Are the four {erms il YOur opinion relqred »
Yo i tho |

: e 15 alth [ I . . . .

T say that there 18 authONIY also means iy there s the legitiate exeivse ob power as wwere. To way that her

E . v that the e

cplimate exercise af pewer gy . T are CXCTLINIY o :
s a legaima eans that those whe are csereising s power are doine <o a5 0 duis o 1y,

b Hhey T e thye o .

¢ ommunity i tl 1d s L obligation to do so as vested 0 them o3 the raditons m e <ommunsie Wh

iy iy and therelete fenmngey ainun: by
e T WO ey ey that those BOR 1 authorty are also obhiged o obey g o
h ' R IHE AN



10

12

attention to the instructions of those in authority - always provided the instructions are legitimate, which means in this
case that they are in keeping with the traditions and norms of Society.

Would vou say that you have a relatively good grasp of Kenyan History?
Of Political History, yes.

Where would yvou suggest the Kikuvus originated from?
Having read different books, it seems opinion differs, Some people say they seem to have came from the South

through Tanzania; passing somewhere betwcen the Indian Ocean and Kilimanjaro. Then moving through Taita, Mji
Kenda and then through Ukambani up to Muranga which became the new dispersion point. Recently I encountered
a different opinion. This opinion holds that the Kikuyu did not actually come through that route but instead are part
and parcel of the Oromo in Ethiopia. This School thinks that when the Kikuyu came from Muranga, they had just
come down on the Eastern side of Mt. Kenya which found them in that area which is now Ukambani. They then
searched for rivers found them and followed them (o new lands. There are amongst the Kikuyu very many words,
names and traditions which are similar to those of the Oramo in Ethiopia and Borana in Kenya. It is supposedly this
migration that gave the Kikuyu some customs - circumcision, cattle and goat keeping. 1am not sure which of the two

schools is right.

Did the Kikuyu in Traditional Africa have an organized svstem of government?

Yes. But organized in the sense that the Kikuyu themselves know it and could describe it.  An outsider however might
not be able to recognize it unless one abserved it very closely. For instance, If you have authority and power vesied
in the council it may look nebulous but no doubt a lot of authority and power was exercised by the Kikuyu collectively.
Ordinarily within such a group one person would emerge as “"chairman”. Such a person would be one who
distinguished himself as a fairly wisc, articulate. persuasive orator.  An individual who was also highly knowledgeable
in the traditions and laws of the Kikuyu as well as one who had proved themselves brave. It is this kind of a person

who regulated meetings. If he was not there, someone clse ook over.

Another important group consisted of the Warrior group who for all practical purposes were responsible for executing
the decisions of the Council of Elders. They also assured that these decisions were compiled with. Usually very few
people nceded 1o be forced to comply as many people belicved in the authority of the Council of Elders. The few
deviants who cxisted became the targer of the Warrior group. There were also the Clan and "Mbari” (famly)
Socicties. The Clan at some stage lost grip in the sense that it could not often meet as a clan. Instead it 15 the
"Mbari” w hich ok over because it was in closer contact with the people as it consisted of a small ridge with few
members. A clian in contrast consisted of many members who were spread all over Kikuyuland. 11 would therefore
be ditficult o assemble it and discuss maters. The Council of Elders which involved members from all the clans
therefore met. shared ideas and views. sometimes took collective decisions and executed them directly or indircctly.
In case of danger they would come up and fight together. In case of famine they would support each other. But in
day 10 day normal situations cach extended family took care of its own attairs. At the sometime the whole Socicty
was reeulated by the traditions and norms of Society which not many people dared break or infringe.

How did government come o be which the people responded 10?
First of all let us note that although among the Kikuyu we talk ol a Council ef Elders. it does not mean that one

Council ¢t or met representing all the Kikuyu. Differem Councils from different arecas met.  Indeed in some arcas

there existed rival councils. However It there was danger. rivals met. agreed on now 10 act and respond. Each Mbari

then impleinented the agreed course ol action. . o
Centralized awthority was therefore not characteristic of Kikuvu Society. Which is why up to now. it 1s very difficult

for the Kikuvu to stccept one political leader. This is the background to Kikuyu's c_lissalisl'action with lcadership. The
reason win although Kenyaua tried he was not acceptable w all Kikuyus even in his home arca of Kiambu. The idea
ol one Cenral Iczl;_lcr is new and foreign o the Kikuyu and has n_m vel 'hccnilull_\' accepted by them  This is unlike
amoenest most other Kenyan tribes for example the Maasai. Luytit or Katenjin who have a traduion of 4 ceniral or

overall leiwder suntlar o a Chict.
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also; the Council was responsible for making decisions which were goi i
Is0; | going to be beneficial i i
f:lmaz:;o: atsl;erﬁ xz: :1) ﬁamral arranger?'lem that each side (the people and the Council) woulcll;e[:]fz:nmi::: t()i,].'ltpr::; , :'llm
nany Cou.n i was on g :1 cl!'natter gf time be_fore those people who_ were under the elders themselves became me;ebeﬁ
Of (he Touncl tn s erls. 0 at no time would anyone think of making proposals that were not going to be
e ty - at least not delll?eralely. And If one made such proposals they were immediatel

ified by others in order to approximate what would be considered to be in the best interests of Scii(::;recwd

";ﬁu there a distinction berween Sociery/State and Governinent?
¢ lwo w i judici
ere the same. The formal executive power and judicial power which was vested in the Council
was

accepted by cverybody. But this is not to say that the other people were not members of the Counci

In any onc family; although the wife might not sit in the Council of Elders, at least her he bounc:l of government.

was there while her other son was waiting to join the Council. There was li]erefore no onus .and or one of her sons

State from the government. They were always one and the same except that some peo e]:me you could separate

children were not allowed to participate in the actual proceedings. But their complai:rl)ts :nd ilsep:lgl:clllsy\;:omer and
re always

listened to provided they were channelled through a member of the Council

How were these leaders of government elected?
The clders were not clected. One became an elder after undergoing the rites of Manhood, became a warrior and mad
, made

payment to join the Council of Elders. Whether he paid his dues or not, at least his agemates paid on hi
lh‘cncc increasingly became a member ol the Council. Onc has 10 recall that there :fere‘junipo‘r O(rjl o _beha!f, One
pl the Council. Alltough this is not emphasized it was always present such that those who w and senior members
involved direcly in the day to day running of the affairs of Society and their places were Ielr{e 100 otd were not
individuals. There was always a continuous stream of people always moving upward aken up by younger

Did govermment come lo be by choice, chance. design or what?
Not by chance bul by nceessity 0 hold Society together. That means there must be people 10 see that the norms and
! ) e S ang
not broken which would lead to the disintegration of the Community

traditions - which means the law - of Society are
This is why the Council of clders evolved - not clected or selected. evolved. 1 imagine that maybe a few elderly

peonle kept meeting informally initially. Finally. they kept enforcing some regulation until that practice assumed tl

N N S reacdin - . N . [ > ¢

character of tradition and then from there because of continuity which was acquired ume. the rite of passage and man
= H }’

other contributions: it gained currency as part and parcel of wraditional government. But we cannol say there was
= ) as no

government.

Dud the Kikivu then have an agreement of governnenl”?
o - not i the formal sense of agreemeni. But there wis & natural beliel that people who were in charge of a decisi
& CCIS1ION

were going o make decisions hensficial w0 the commmunity and that those who were altected by thosc decisions were
soing o adhere 1o these decisions. This was always assumed. But there was never a time that they sat down 'ln-d :L[IL_
“Look. we arc those who govern and vou aie those who are governed. Now. here we have a contract WI'IIC;I ““'u(..‘
euing to cnter . Government and its pracuse came from that long standing pracnise described before. v

fership and Govermment amongst the Kikiyn”

re - wisdom. courage and wealth. When Falk of wisdom, 1am als

the ability to persuade. o educate others. W acquire new ideas and introduce them within the Comnm‘nill:

There are mand statements and proverbs in Kikuyu that prove that these were d

As such. it was incomprehensible that a vers poor person who was not hr“],L.

Such a person {poor and not brave) would be acknowledged 2:.; Ll
ged as

Whet would vou clain the principles of leac
The mamn principles that regulated leadership we
placmg here
and that is why ! ulk of wisdom

adership amongst them
a Spokesperson.
a leader.

principles ol le
could ever become for example.

her of the Council of elders but net as
mber of the Council of clders did not automatically mean one was a leader (Leader in this
§ case

Al the same tune to he a spokesman did not mean one had special power. ATl it meant
s ANl W
to be listened (o by the others. This did not mean that ane had more power 1t
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able 10 fend for yoursell and forage for others. As far as leadership is concerned, these traditions go back a long time
g ;

As Ief:ders made decisions in government, what principles did they take into considerarion?

Th(. first principle was that any action taken should not be injuriou§ to the community. The ;econd considerati
fairness: chcc. for every bad thing done to somebody there was an equivalent in terms of remedy Evc:a l:l!;' Wﬂ!i
Ilizld an cq_uwalcm punishiment an_d payment to ensurc that the injured party was as it were "cooled dou.fn" - "zuho.f;c‘:c"t
SOL[;E:[T_SIHP concertrated on cooling tempers, resolving conflict not heightening term.  In judgement then fairness was
Also. leaders were keen to make sure that one was not asked to do what they could not do.  For example. rarely did
they expect women (o start building houses as al this stage the intensity and rigour of the job was considcrc;i 100 much

for a woman.  Fvervbody was given the Kind of task or responsibility that matched their ability

Was it possible 1o End (dissolve) Goveriumeni?

Never., This was never conceived or even tried. To do so would be suicidal because people lived collectively drawing
a lot of support from collective living. sharing of consumptive activities and productive activities be these fzu'ming:
herding or whatever. Thus il one was sick. and unable 10 work there always someone to 1ake care of an indi\'idualu';
duties. Their organization was therefore important and so the Kikuyu could not pereeive living without a govermment )
once again: provided the government did not imtertere with the citizen's job and was a fair go‘\'crnmcm. Government

was very important o the Kikuyu.

Was there « distinction between the right of the government and those of an individuad?

Individuals as members of the Society had rights which had o be rcspc:clcld by evervbody else. For example one could
not just kill anybody: life was sacred. Indeed if or when one killed another member of society the punishment was
very severe. Flns was in order 1o cnsurc that people did not unnecessarily abuse the right to life.

The right 1o basic needs was also recognized. It was not exven comprehensible that a n;cmbcr of soviety should go
hungry il there was food within the Community. It was this idea that was also the basis of the principle of sharing.
It also made sure that the rights of some were never sacriliced at the altar of individuality. -

Other rights included what in modern language ntight be called the right of movement.  All could [reely move from
one corner of Kikuvuland to the other and not be viewed as a stranger. Visitors were always welcome as long as they
identificd themselves by Name, Family and “Mbart” thereby also cnabling the part of ,\'our' family or clan that would

be in that area 10 host one.
The Kikuyu were carcful o ensure that the rights of individuals were not insuleed in any way.

Does this mean that the individual was imporiant but itor so important thal the Community conld be sacrificed for the
incivietnal? '

| do not thmk that such a situation ever arose.  But if for example there was Wars it is likely that those who went 1o
fight would get hurt more than those who did not. This is a sacrifice every society Taced. This does not mean tha
the individual is less nnportant than the Community: it is only that for the Community 10 survive some individual-

must perish. This does not diminish the importance of indiiduals i Society.

Do vour then ihink that it ways the right of Society (o demand for some of s individials to go tnto War or did indivednals
heve a right 1o refise to go o War?

Some people did not 2o fo war - even some who were warriors. Some individuals would choose to be left behind
This is why you encounter such lerms as "Kiguoya” - coward - in Kikuyu. There are many references to cow ards
in Kikuyu which implics that not everybody went to war However. otce people went to war. plundered and brenght
hack the loot: then those who had chosen to be left behind could et demand to share the spoils of war. Mhis
demonstrates the principle of fairness. As an individual had not contributed in the war effort they could nut denian!
what had been gained by war

Wais there comstant conflict berween the Kikivies and their neielthours the Macsai before the advent of colonial: iy
At no ume did they tight over anvthing else [hey

Mhe conllict present was actually in the form of vintle rustl
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herders still assisted cach other in times of drought. Thus since Kikuyu land was greener with more rainfall, wh

drought and famine struck the Maasai the latter always sought food from the Kikuyu and got it.Secondl blec .
!hcre was a lot of Kikuyu - Maasai intermarriage. in practically all Kikuyu homes, onc ﬁn:is a Maasai n;’r'ne f;‘lil%e
is a remnant of this system. Hence although the Kikuyu and Maasai fought each other. they also recoeniz-ed th':
importance of co-operation and their interdependence. This is further scen in how the Maasai allowed the Kikuyu
10 move into their land as a means of food securily. This is view true amongst the Maasai and Kikuyu up to norv

Whai would vou sav was the effect of Colonialism on Kikuvi Saciei?
Colonialism had mav effects on Kikuyu Socicty. One of the most important effects was (hat it introduced

centralization which was new to the Kikuyu. Unfortunately up to now the Kikuyu do not compleiely identify

themselves with that system.  The Kikuyu today would prefer 1o have a government that allows him o do his work

while it minds its own business.
Colonialism also introduced the Chief which was a completely new concept in the Kikuyu Socicty. Before this ther
2 Y ere

had never been a Chiel or even an equivalent idea. The imroduction of the chiel separated government from the
This is in contrast to the past where the two were one and the same thing. This disfunction is the reason why
up 1o pow no matter how much you sing the song the government is the people. the Kikuvu never accept i-I Thc'r
perceive the government as always hostile to them and as interfering with them while they prefer it not to d;) SO ’
There were other things which were introduced.  Some were very positive. One of them was education.  Inidally llhc
Kikuyu were a bit cautious in accepting education.  But alter a number of them accepted it. they realized its hcﬁcfil
This transformed Socicty almost complelely. ' ' .
The third item was of course money cconomy. A number of tndividuals i trachtional Kikuyu Society were traders
Caravan traders exchanging salt for spears or for food, gold. ornaments and so on. The money clcmc:-u made lt'zulinx;
ould now buy and sell using moncey insteae! of bartering. 1t is because of this that vou find sum;

people

much casicr as they ©
of the carliest stone huildings owned by African or cven vehicles belonged to Kikuyus.

Another thing was the concepl of labour and farming. The seulers at first vsed Kikuvus tor labour. When the
Kikuvus sasw how much the settlers were making on the land they refused w work for them and began to cultivate for
(= &

themselves At one lime they were producing and making more than the sctders. The colonial wdministiration haled
. 11

this situation by 1aking away Kikuyu land.
OF course the other introduction was in the judicial system. The adaption of English law and some Indian law led o0
Only some Kikuyu traditions were retained. When conflict arose. between

4 lol of changes among the Kikuyu.
it was the foreign law which prevailed.  Kikuyu customary law operated

Kikuvu tradition and the new foreign law.

1 11 did not conflict with the new system of L

only whe
that occurred was the mtroduction of title deeds of Tand.  Before colontalism, the Kikuyu

One fundamental change
coutd bus Tand but bought land could be recovered by its origmal owner if the number of cow s wnd goats repaid were
R shdl H *

cauivalent 10 those originally paid. This was a very uncertain arrangement. I also prevested the permanent
development of land. The new arrangement assurcd one ol permanent proprictorship and cnabled one w invest in land
- !

With certainty of land transactions and value being put on land long term vestments - cofiee

and develop it
planting. water pumps. clectricity and so on could now be carried oul.

What was the role and place of the individuat it Colonal Socteny”

The nuin effort of the government at this time was to separate the indwvidual from the group and make him
accountable for s own activities. This is why the admimstration would 1ake away the individual and make him a
ubourer i another indnadual’s (Europein) land. Such things as the idennity card also gave identity o the PERSON
as opposed (o the Society This individuality has tahen many vears to lake root in Kikuyu Societs mainly because ||]¢.\
il feel there 1s more sceurity when people work wgether. Even if there are elements of individual and personal
ownership there are still: they feel, plenty ol benefits when they work collectively  Colomalism encouraged
Jiam even i its use of language {or cxample the terms used for people who pertormed certain dutics

tnchin 1w
his time was scen as part o colomalism also emphasized on the mdiadual rather than on

Christianiny which it
collective sesponsibility.
All the ~ame. the kind of mdividuality that s pre

cven nday clan meetings (really extended famihy mectingss e held
Lealihy hut does nol covperate with others i+ v rewed wiie susproton and s nol hiehly recanded

aonit i the West has not taken root among the Kikevus This is why
and ¢ on. The solitary 1ndis wdual who man h.c
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Chicf_ himself did not nced to be a person recognized by Society. He did not need authority or legitimacy. He
cxgrused power. [t is from this that one secs the difference between power and autherity. legality and leui[g;;]ac

With power, onc may have legality but not necessarily authority or legitimacy. In order to tone down lhcccoerciz -
aspect of colonial power. the term authority was introduced in day to day language. This was in order 10 prom le
the feeling that what those in power were doing was good. And so the subjects had a duty to obey and lhg crs0 .
exercising power a right to be obeyed. This however was just a camofloudge hiding a coercive sysiem that ru]chI) usiz:
the power of force. This secured compliance but it did not mean the people had been fooled. The pcople knew thec:
had their own system which they had raiber operate under. It is also why at the beginning of colonialism when it W'I)S
_rculir.cd that there was a lot of resistance to colonialism institutions which were close or similar 10 lmdilion‘-n-l
institutions were created. These included the Local or Area Native council. Native Court. Native Council of clder;
This was an attempt to give a semblance of legitimacy to what was essentially a colonial sysiem. .

Are vou saving that people did not feel anv obligation to Colonial governmeni?

Oh ves, Sure! And this is why they had always 1o be forced o obey it And in fact up to now, among the Kikuyu
It vou are not careful how vou approach the exercise of power. you have 1o force them imo compl jance all the Iimc.
This is also because they have not been able o distinguish the present government from Colonial government. A Io.l
of things which happened during Colonial times happen now.  So. no matier how much vou tell them l.h.‘u the
government is theirs, it does not work as it does not seem so. The presence of an African as the new master who
oppresses them as much as e Colonial Master does not mean thitt the government is theirs. Hence amongst Kikuyu
one hears phrases such as "those people™. "what are they doing” and so on - meaning the En\'crnmcan "They”
“Those” “Them” the government is somewhere outside them - 10 answer questions, do things. many times oppres;
them. They do not feel that the government is theirs and that they are a part of it ) - ‘

At independence a new entiry - “Kenva" - is created. Were the Kikuvn absorbed into this new entiry and did they feel
part of it as well as d sense of responsihility towards the new gaovernment? ' ‘

Perhaps the Kikuyu more than any other people always identily themselves with Kenya first. There 1s a background
to this During colonial times particularly 1956/57. all other tribes were allowed o form District Political Partics
except the Central Province. The Central Province does not therefore have a tradition of tribal alliance in the form
of Political Party or Organization. Also. the Kikuyu struggled for independence through armed force. Come
the first Party formed with their participation was a National Party  To talk o them of a District Party

mdependencce,
y still do not understand nor can they understand the meamng of a tribal Party. This is not pretence

is something the
they do not have
Furthermore. the
i the nature of the Kikuyu in regard o the whole Socicty.

Now. when it comes o sovernment; they view it with & lot of suspicion — even the Kenyvana government. They even
cxpressed this distrust w Kenyatta and a number of times told him s0: wld him that he was acting more like the
eovernor then the Kenyatta the had known. Kenvatta himself was an old person who had assumed the governance
of a newly independent stale.
He was too old to start introducing new things. ANl he did was take up the structures of the old Colonial government
and start using them - that is; he ook the easiest way oul. Kenyatta accepted whatever had enabled the :L'm'crnor o
rle as aeceptable and adapted 1. What T am saying is not that the Kikuyu hinve a quarrel with the government: but
1 am saving that they view it with a lot ol distrust.  Very rarcly do the Kikuyu trust the government - any government -
they always watch the government cautiously. This is mainly because they have o tradition of suffering directly under
rament more than amy other cthnic group in Kenya.  For example when one discusses the stite of
anywhere clse n Central Provinee between 952 and 1959

a history of these kind of alliances.
v do not think of what Kikuyus ought 1o do but they talk often of what Kenya should be doing. This

colomal gove
crergeney it was felt most rigorously than

o Authorin . Legiimacy, Dty and Obligation as operaitig i Post Idependence Kenva?

How wenled vou percei
Tnmmedbately after independe He was aceeprable. people believed in lnm and

he could comrol them because 1

nee Kenvaita exercised a lot of authority.
hev believed he held his position rightly They behieved be was goig o rule them

farly and that they therefore had a duty o ohey him and follow him  the magoniy ol them at least. But somchow

altey 1966, especially with the passage of the Delenuon act, suspicion wis . reattend People becime unsure of Kepy i
ue Tueth alier the mrder ol Mbewq De trned docadirenster an el ol Lovaliv g s

even the kb This s wli
e Kk as he realized thes Tad moved awan Trom b and he had lostsome his credibthv, The oath wis an
attempt 1o ~ecury < redibibin and ol
And ther sfere b7 RKensare fud fost all awthog e

Wl e Laled the oy st tpint e Bow had was loree
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and was now using power. So if you read the KANU manifestos of this period and other government documents the

no longer 1alk of authority or the goodness of the government. Focus now shifts 10 matters such as the stability anz
Thosc in power now feared that the people they ruled were dissatisfied and might have them
atta continued with this policy until his death. From 1970 onwards one sees a change
attempted coup of the same year. This coup moved Kenyatta away from authority
He refers 1o authority as a camofloudge but 10 him it is

sccurity of the stale.
displaced and replaced. Keny
that is intensified in 1971 with the
10 the exercise of power. This is just like Moi after 1982.

the excrcise of power. nothing clsc.

So, are obligation and dui merelv a myth in Kenva today
Pcople do not believe they have any obligation 10 the government. [n fact they think the government owes them

Even when people pay tax they do so because they are forced not because they believe it is their duty 10 do so. This
again. is a product ol the Kenyatta government which gave people the impression that the government was able u‘)
provide a number of things for them. The people theretore kept demanding more and more pasticularly in terms of

Community and Social infrastruciure
When o niew government canie i, it not only
now it has to provide for individuals - selectively
a result only its direct beneticiares feel they owe the government anvihing.

assumed thi role but also believed it could 11rm'idc for ndividuals. So
- in order o appear to be doing something for the individual. As

Wheir 1intdd ven sav s tie rerler aned place of fre individhal ity ser wp !
This answer is only theoretical since when one talks of role and place it 1s assumed that the individual knows and

accepts this role This munght ol b s0 Indeed many people do not know' their role except in regard (o themselves.
They do not know their role 1o the rest of Socicty. This is so partucularly in regard to what [ call the disintegration
of the tamily and clan system Many people arc neither anached 10 African nor Western system. chcrlhclhcss the
s working and producing the basic needs of food for themselves and paying ax provided the
Fhe African’s attitude to 1ax boils down to the fact that they do not have a wadinon of
taxation neither do they believe in the present government. The one person who could have influenced and changed

I he had utilized the carly vears ol independence in ensuring that the individual knew hhl!i
toped a tradition whereby cach individual Knows his place. role. duty obligation
mment. fellow citizens and general humanity. But after 1969. 70 as I have
iled 1o communicate with the people. The Public alter 1970 would clap

ndis wdlual continu
vovernment can reach il

this attituede was koenvatla
role. Ry now we would hive deve
and whinn tn rewarn o expect Irom his gove
expliined Kenyatta became isolated and |
but were very carcful with him.

ere seems fo have been a agreement of government i Traditional Africa. An agreement that was

freca. what about in Post Colonial Kenva’
en people and government al independence. With this new agreement iwo clements

We have said that th
tnclear 1 Colonial i
There was an agrecment beiwe
were introduced.
] v Constution.

This was the first part of the contract

this origmal constiuion s concerned
however that aps o thies consiiton
Party Promises

[t consisted of an agreement between dilteremt groups ol people.  As Litr as
it was an agreement between the Sta and Individuals. Besill exasts. Nowe

was changed the agrecment was also aliered

(11
The secomd part of the coniract cons
genermors ook over power therr manilesto
structuring and reconstiuction ol the Country
had a right even a duty to remove leaders from power after Iive vears of non
performance and replace the government as the elected progosernment was then proved a government ol liars,  These
and promises which mn governance have to be fulfilled.
rlormance and Tuifilment of promises means Fhe zorernment migla
d on local not forergn tesources That

isted of promises the government howl iade as o Polineal Party . As soonn s these
EANLU manifesto became part of the contract This wars o e leso
that promised the 1e These pronuses were part of the contract. 11 these
promises were non fulfilied then people

party nanifestos arce lormal contracts
There are different perspectives as (o what pe
think they have (ultilicd then duty. yet I think that fullilment should be base
is on budgel not on loans or il

In Kemva. people lave had the opportunity to choose governmuent only thrice sinee independence P93 JO66 and

P os last was The st rue exXpression of Kemvan optinon 647 (Sixen - four percenti vored ne oo KANTU
KANG with o thsnn e pereent ¢339 vote is therefore a o goversnent R AN wans sudged 10 5 ove broken
the Socral £ant ot i teknz power. hase lurther Lube: to ohey the DRt ~ epinon b Atheoch ANt

PTG T e betaeen e people st e
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lI.l]\.c- in Post Independent Kenva under Kenyatta, in modern Kenva Power and legality are operative whil

UL T - EraTare ve i N . = -Td C W o i

ceitimacy . duty and obligation are clusive. Political legitimacy is widely distributed which ShO\\"s “L. \K“ ¢ authorty.

rather have anyone clse governing them other than those in power as shown by statistics s that Kenyans would
L b

What forms of government have been in existence in Kemva so far?
In Kikuvu Traditional Society there was a kind of decentralized collective system of governmenm. C
. Sy T T e Y I T B Te . - N ¢ ’ CRSUS
consent was characteristic of this govenment. It was not a democracy although those who agreed l_"‘“-\t o i
. o ' L l i ' . i . X " - & C H LY o
a decision was inade know . Majority opinion reigned and minority opinion was madke knm.\-;l or disagrecd v
The Colomal Govermment was dictatori: ' i in o .
s dictaorial. In the immediate post indepe .
: ependent Kenva leadership
A crship and governance w
R dnce wias

"]n"“l\ liLll]ULl.ll]L h.‘l‘jcd on th pl.()pl h] LI““(’L n LIL - s [}
0 [l [ 18] l [ o LI ane relerred ¢ “u““" “l(l
. clion ll C P )IL S ACCea ¢ Ut 1] p l d ONISE

manileste.

In Post Post Colonial Kenyva tMode Ny SONSCil 18
\ ern Kenvit) no consent 1s regunredt of the i
\ 3 : ¢ people. A mampulat
; on of the popul;
anon

io often witnessed  The people ave no choice about whe will be president since the Presid '
: ot : ‘ : esident of KANU g
i e President of the Naton. 1l RoANLE wins and this las been so from 1963 1o 1992 I e
in S T leawdership

dulomaatic:
il has been autocratic revolving around an individual leader not around an insuni
¢ stuen,

and sovernment of this per

Magdcline Wanjiku is a retired Social Worker from Kiambu. Farming is her
¢ s her cusrent

preoccupation. She is sixty years of age.

Wity o What v Man’

Man 1s the most viluable creation of
1o visit il talk o The
1 God made everythmg ¢lse betore Alan for Man.

( “'.I IlL‘ s I)dll (‘1 (l”(l le' ¢ (ll' L I“”l 1 Ny RIMG 7
T . ause d l“n“l
1 I” RIS LMagye ~o lhc'.l (I(KI

III ||.I' o “-l "0 , 'I.(‘[" hC i'\' IhL mosl vi . I i ) ) i . ] [l
1 L h h Il I ( + CTeation N { nw h
Al b . lhl wdn [u"ll
) Yullld ]II O Pnrl o l(".l b h . !

seen i the Lt thit

! |-'|JH'I'|III|l Vi “.”Hll -rl'lfnl'l i -”r'”””rl'l
fr'll.' I HELN '.:ll (“l”d. hl.' i.‘\ *"]"])U.‘icd [{}] I“I\L‘ [.'lkt.'ll ;']I lh ! -I drag i ]
; L& aracterisige Ul (‘l“d '
<n 5 ~ \llp])():\cd 1o, hlll

and mawre he could not take them all at once ind so had (0 be born aga .
are difterent as the spirit of God Tives in one and not the other. Th .dl;‘h_n , “_‘c
rized by neln behaviour as he has more will-power o rcgi.;l- o IJL VI Ag
perims ol their mature. Man's own nare 1s dclcrmmcd- by nnrc's beliet

Whatr et et it
As Man s nade
hediise ot s shord
horn agan Man the Tallen Man
Man s ginded D Gaod and 15 characte
fope twa kinds of Man

Conings m Py

Mg are there

Do von i o relatveds sonnd grasp of Kemva luston as well as of Kiknvi hisiory and Praditions !
X (LA

kond of, bl

Where did e Kk Qg ;
Somewhere nea M Renvie onl
hird of luck ane monung. The faril talked b
Indeed Bater that dans Crikry i et Mumbi and th
and another tor Inmsel | Tt was Mumbi wli wo

o1 known in Kikuva nstorn

lond e o ||.LI12|'|l'._':I'H W

he Northern Side AR old miend tells me how the man Gikuva woke ap .

s m and told himy that be would meet a lads he would m'u':'\ u; .\LL‘ .lhc
ey eventually got married. Gikuyva made two hots .u.w { .[ 1'\1; o
Bl visin Cikuvu an might With these visies they sou;l ]”-”c:- l I .l|“.nhl
These daughters were named ™ therr Fither e

Rt entd wp all over the Central Pronpece o] Kenva !
hushands by God and so cach ol them stanted thewr own idin dual
P T e . L
Ividual inerests and habits. So as not o ciuse richion they | d]
v ey vey

(e arond M Kemva, how died the
When the e was Tight ey were LI
waniesteads  Fach ol them developed different e
cventually spreading im all parts ob this arca

swparatel
i trent e begimang !

of Uf”[””“t i . II "M |'|_| ) LY l S -
[ |hl'\ Wl nol o el . a v
= o ] [R11 K8 e wh I |" 4 L )
It LN 1 ld ssim ‘(l ll
L

Iy the K-l have
I the beemung thes all
cope fead o Lt
cle anl Tisvs R T LTS
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Lnews one another
o e Wil Jisperen and serdme what vare night cait the st o
. o ) s oo averiment e
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How did tlus organization come (o be?
The bravest. most brilliant, most dignified, most active was admired by the rest and made a leader.

The aspect of wealth also helped make clear the leader.  In ceremonies and feasts songs were made about those
particular individuals and soon it was clear who was the most respected and intluential.

Did Government occur by chance, design. choice, automatically or what?

It happened by pattern because the person who could be a leader would have leadership characteristics which the
people acknowledged.  Also the "rika”™  age group - mattered as leadership was determined by which section of
Sociery was in government. -

Government and leadership was a conscious action since they (society) had a day for establishing new leaders who
by merit had emerged as appropriate.

Fhe very st government most have occurred by design just like the leaders of the council became feaders by
consciots selection based on ment. Henee the Tirst council must have been led by Gikuyvu who sort of acled lik.c a
chicl as he is the one who had given the voung men his daughters in marriage. During this period and from this
pertad the Kikuyu's were led by guidelines of behaviour and imeraction as set down for them by Gikoyu who had

himsell recenved them from God.

Are there equavalent terms 1o ihe following i Kikivn

English Kikuyvu
Awnthoriiy “Wathani”
Levitimacs "Rihow” o convinomg argument.
Py *Ni Lhopo waku™  or
NI W waku”.
This s a bit complex but these two slateiments hasically express the idea that it s vour duty 10 do x°
Obligation "Ni Mwiboko”

Note that there 1s a term lor Kingdom in Kikuvu which is "Uthamaki®.

What de vou understand by these terms’
I Dury And Obligaiion.

Why it is vour duts . vou act heciuse it 1s vour duty . vou act because it has been el 1o you o act. But when it is vour
oblization veu act becaus :

h. Antherring.

I Telt to one o act hecause vou ate the head. A

¢ someone might gquestion your action or fadure wact.

person with authoriny as that one who heads  vou have the fina!

word.
‘. Leginmadoy.
It 1s rightful for yvou to do sennething.,

Where does authortiy come frone? Wher ix the source of authoriiy?

[he author of authorny i Guod. then as God hves e people. they can 2ive vou awmhorin by choice and, or
However there 15 alsa another kind of authority which does pot imolve chowee. My be it can be called
For example ma home. the head is the father ver he s not chosen by 1he ul.lildrcn. nor do thes
He heads by authorny hestowed on him by creation.

appointment.
hological authority.
uive him authorty
Drd the Kikwvus frave priscipies w/icde sarvenended their way of government  what nugitt be called wit aercement of
ey erinenl

Y ew hecause they ke
them  So there were
known J4nd remeniere

w how 1o act in diffcrent CIrcimstances. Thus 11 one was o cimnmal they knew what 1o do sl
- » . L] i N - f . ' l

known rules and laws made by the sitings of the clders and these were written in their minds
Vi et Phese rules and Laiws involved all Kinds of thines pre mantal relanons., theft -u.\.l
1 - .ol

Sy LHD
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They did. Therefore they made a big function for this.
First the young men had w undergo initiation and then marriage. But when it came to o man becoming eligible to

sit with the elders they had o give a goat in payment. This they referred 1o as paying tor "KIAMA”. Those who had
already paid for the sitting could cat but not those who had not.  After this pavment the older members of the Kiama
could 1alk in your presence but not before.

From heing a member of the "Kiama™. one became a "Kamatimo™. Al this stage although one was part of the elder’s
council they i not become a proper member of e council. Al this stage one had o give turther payvment.
When one became sery wealthy, one had 1o hold a party whereby people ol their status and wealth came 10 be
entertained by one and i return crowned you with gilts and a ring that indicated your new status. In the new status
YOU WeTe Now il Suthamakt”  King amongst “Athamaki™ - Kings. Signifyiug this new sLoN. one wore a specitic
It also meant that one could no longer dig the soil - that is be imolved in manual tabour. These

rine on the hinger
ior m their behaviour achicvements and age.

Athamaki were acknowledged as super

Did the Populace aceept those elders as their featders

Yes.
Were there wans these leaders were eypect 1o betave timards the governed”?

Theretore for nstance an old man coukl not in s home be carelessls

Yeu and these reculanons were clear.
This was the principle ol respect w elders and governors s

disturbed One had 10 st approach his wite or son
Kind of an clder lad a “Mukui wa git” a stoal chair carrier as a sign of status and respect. Inrewurn such an clhde:

meastire s words avond careless. disruptive talk amd walked softly,  He hil to hehine scrupulousty as betited his

station.

(This might be  called the projcple o e

When drinkmg . these elders satin front ol the rest and belund them sat their "Ndugata”
only what was passed o them by their supenors. These elders did not talk while deinkimg but msivad sang i parables

and wise sivmgs o wlnch the subjects responded ves

therr subjects, who drank

Way there equaln e Trdwrond Kikivi Sockety

Evervbods was cqual i the sense that all were hivnan beings
work m the L ard seon Note however diat the Sthaimaks dicd pot persomilly farm o Howeser s (heres Wais i
voling. the cqualiny existme them cannol he compared to that of today as it was hased on different prenuses.

Al were equal when they Tor example went ot e

Did the Kinteoae et e sianderd Taws > lf they did
ol Were tHun dispensed fairh and st
flovn werret Hlen il Rarpand tae s prespd
and Tarely s e v
Furthernere. ey dhed 1o just s
Alwo il was very wlear what P st woas, W

it *

Lot rellected on them oy many day s hebore they deended
I mercilessiv or carelesshy but always
i 11t wWas el

I
a The fews were acted upon justh
on whe I pertormed an action
vavy the o pininal a chance (o rekar.
tod and how o handle a bad action
fod o HTUIES TTONL SONICONE S shin

sooite Lat! SOTe SUTINS Were ol considered bad  for cxanple canng

fr o e slmibue - Inthis instance, hunger and its immediate fnllihmenn

el o iyt satisty
served upon by the Council the mess
and also at times on market days at i market or

Constdered i neeessiiy society I
iy .

bt fammly represenbifives m (e Riana 1o the il
anized mectings catled f the Doz o the horn

oy

- . NP aee WO he disprerse T
Fhe populace knew the Taw bucinise 1ee would he dispersed  Lirs

| R P

Drd the Conprie ] conasg pivrels of Men!

No Waomen oubd be i luded on the cour
Wi It s conshler
o 10 as

age and activilies. By acuvans s vt thal oy
plc the circumeision af gils e there wepe
These vnes might have mhented wemtth and

il dependimg o ihen Iine
o rteeral ooy for exam
wonen pwz-uinul e e
who pnelt e rederte
B lineage.

st W dhsl it u

tho il]tlt.‘|k'lll.|¢lll!\. nch wonmen.
L TR ENTRERY hy - - -

Lo | " wothen whose parents af ancestors had diiatod Conhd ner
Iy 0 Do thenr pareiis
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Could the Council of Elders call any person into War?

Yes after the Council and Society had physically. mentally and spiritually prepared those it called o w This
normally the Society's warriors. On the call 10 go o war a voung man could not refuse 10 go as 1t \\-'-:;r.tl e :llb \.'-'ils‘
owed socicty - his skill, his obedience and his protection of it in return for its prmccno.n of I'Tll'l‘l‘ I W“I; hil: md}~hL
o to war. The only exceptions amongst the Warriors were newly weds who were considered I-JI'IlllCl\'.\' 10 |hlz'rt|'rtn::

on the battle field.

Was there a distinction between Government and Nation i Tradiional Kikuvu Sociery!

Yes. The sovernment consisted of the small groups that lifted the Muthamaki and gave Vll;lll authoruy. The s
distnctly different as o consisted of the people who owed the government rcspc:;l and rcﬁpondcd't;w 1 ¢ nATIon W
It was possible to distinguish the civie leaders of an arca and the “lra™ they belonged t;\ This the |r -ould
known by the Civie leader’s name. Therefore Kwa Wangige, Kwa Wandia. Gwa Karuri ;md \'(; on e world be
Thev had a sort ol a federative government within wlich the various Athamaki ucknu\\'lcdt;cd Li T oothe ere
acknowledged by the people and interacted with cach other o show good will. Clearly w iThin l‘];* : o -“LTL
councils were bigger making their spokesperson or Muthamaki more influenual. ' B el up some

Conld an area or povernnets be dissolved?
No. Bach arca owned s council and so could not do anway wi as i ; ;
BTN P H ! H ! HIAN it ias it was its pride .
: as It nor could they accept a new

foreign one.  Thus cach clder who passed away was merely replaced.

How wondd vou relate anthorits. legitmacy . obligation aed dus to Kikuvee Traditional Socien”?

Authority was clear el present as kpnowledze of who led and what 1o do. ol laws and of right of Tead n
ST - i N ‘ tlhe. caders and e

There were fair knws. They knew of God as a higher authority who had placed

council, of who was the army existed
v koew thedr duties and obligation amd what was right or wrong

the elders in their posinon. lvernybod

Hem didd codompaltsm o i B free or forced agrecment !
In part i was b forced agreement iy can be seen the reswstance fights that preceded colonnalism - for example
"Hiura v Nyaharo” and sooon Fhis <o s e Kikuvu did not just aceept colomalisme. But in part the Whﬂ:.- ":. -
lured the Kikusu it aceepting him.  In ths aceeptanee the Kikuyu did not know that so much would be l‘mm
and 10 the Whae Man. Colonialism also diluted Kikuvu traditions as the White Man told the Kikuyy 11‘1;\:
liis cultire Wil was non e e White Man alse introduced Fducanon - \\'hi;;l.1 \\"l‘
good and wiieh alse enlizhiened the people makiog them realize thar they had been given o raw deal  And beca \\
held Dy the Kikuyu, organization demanding back the band grew I\'lkuvu. -\wo:r:rln.;\
Sl thie b that Tuad Ted the Roikuvu o Jeave whit was theas :-.lu u;u_l}..m-':' ‘rm

particularly |
dind valies were all wrone

al the feehings of nyustice

the A (LY B L7 A Jitd s
foreren values led o moral dismtegraton it led o e destruction of a lot of good Kikuvu values

Were the source of Anthrorin, Legitinrae Duny and oblreation clear in the colonial period !
el s the e Man prctkaed people whomn he wanted and who sometimes were unaceeptable ot
< « TR N

Authority was il
lern thinking e had new given them authorit .

K kuvu and bestowed power ond
[ coiimady was now b Linedd I Colonil Baw w hivh was not aceeptable o the people and so the people resisted
’ e - L] |.~ -. c.‘ .

Fhere wis no sense of duty on iz e e White Men were strangers who had proved untrustworthy . greedy |
: - greedy g

arabbed from the Kikuyu.

s was the exient of the new conniny clear?” Waus it possible to distguish government and country 2
s .

Wirly codemiedd
Yoo I was much casier o distmztulsli coverniment and state a8 now we had a people whoe i been imposed ap
b dpon

and an imposed governoent.

Whett vnas the effeci it ¢olomalion on Kihioae eoverhiient ’
1 first totaliv remevad Kikuv govermment but alter & while 11 re eaabhished the Fld
! ) N ¢ hhder s

It Cansed dismegraien
ooomied Chiels” were mettedtive without heouncdls - The Kikuva |
Vb

Coenotl as 1t begame ¢ oar that e
o e 10 e DRIV S W e dipee b
. ' E RS LR RN HU S IR B B | e
. et w e o
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coverne TR

Craeiemie il
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this. Unlike the first panty - ROA (Rikuyvo Central Associanon) which
the Kikusu hil developed w accept all other Kenvans,  This imtegration
moved and scutled all over Kenva, Although they were zllcn:-auh'ur.

K. A U - Kenva Alncan Union demonsirates
was tribal bised and appealed 1o the tribe.
is ailsor demonsirated by the Gt that the Kikuyvu
often viewed with suspicion they responded 1o the first president’s call o mtegrate. The Kikuvus viewed the

cmergency fight as a battle to benetit all Kenyans.
In this period. they also accepied the government, @ shared govermmuent between all Kenyans 1o was in this period
- Cla o S PeTiog

difficult 1o express s feeling of acceptance and su 1t proved difficult to convinee all the other tribes that the Kik
. e . s that the kkoyu
had encompassed in thar acceptance the whole of Kenya: and all Kenyans.  In this new government and state il .

. £ and state they

accepted new authory. found 1t legitimate. fell duty bound and obligated 10 all.

R * .y . .
X What was the role of The Individual In
aj Traditional Kikievie Socien
: v s . . " . - e anl the vim WS . o1 1 . .
‘]I‘:"- mdividual was 2 member ol @ home. of the vk : 1 ll ‘L cian. e was l_hf. most important part ot the group.
. . .. . . h .G U > . ab v N o - u . ) ~ )
I [lllhull cannot 2o it alone AL the same fume the mds aduad was i responsibility of the whole and a source of the
whole's goodness.
by Colonial Socien
['.'Il(‘.'nlll':lgctl isolated ]lllll\ltlllil]l.\'lll.. llu.: ll.'ill.l.\‘llmll trom umhuun;_ll cusmlm 10 the so called civalized way that
disimegrated the old Society and left the individual alone Jowly killing clanism occurred here.
€ Modern Kemvd,
The individualistic mind that was encouraged by the money cconeny has come o (ruit.
Note that during the tmlcpcmlcnc_c Pl an attempt fo relurm e the old mentality of the mdividual in and ax part ol
sociely was attempled. However it did not work selland Contld mot be held together as it had been battered a lot in
calonialism and after that by modermsie.
¥y . . . . .
= Wher were the forms of Goyvermmeni i the follomving periods
Treaditional Socien  Sort ot tederal.
Coloned Sy Imperial dictatorial.
There was no clection by 1ty subjects. The op demanded and the bottom had e
acl accordingly come what .
Modern Kenva No conanenl
INTERVIEW 3 : A leeturer at the University alf Sairohi. Professor Godirey Muriuki teaches in the Thstors
department. He is of the Rikuy o ethnic community .~
! Whar ts vour percepiton of Man
[ von look at it from a historical pomi o Lwew

Fhis is o difficull quesien s answer sty [ e a Phalosopher

one would sy that Man 1~ an k. An anmal e over the Sast eed]
ves bemg the apes What Lo example differentiate
o ise the intelligenee given o him 1o make

Je of millions of years has developed beyond
the other anmals 1is closest relal s the apes and Man s thar My
Tle has a bigger bram and heciuse of LIFTRIE

one can Uk weems of basee i
Al 1 muke ools,

can think fuas Deern bl
his lite Deter. For csample 1= like deve
S trom other amls - One can think ol man beine
a fire and one can goon

So. | believe the difference between
Man 1 as this animal who has the
bevond other anamals

lopiment of Language which diflerentige
one can think of Man being able fo Tl

can think and therefore I would tiimk of wha

Aan and vther amimils i~ that he
has led him into all sorts of developninin

ability 1o think. This abihity fo bk
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cgins the same the world over but then what happens is

f think Man is the same the World over. Shall we say he b
of ditferences.

that man is infuenced by his environment and hence the emergence

B""_”"’ the oreanization of the Kikuyt inlo villages hom wordd vou sas thev lived?
I think if you look at AlTican cocictics. not just ihe Kikuyvu. or go back perhaps to probably onc million vears

what vou will find is that at that stage man hved m very smail communitics.  Obviously because he did ,\Lil.l'b. o
“_""".\' 10 bhe able to live m larger communitics. : id not have the
S0 vou would have o imagine a situation where 1m e bl stages Man was probably living in verv small o '
And thar. over e as he developed s aliliny 1o deal wath e cnvironment, then he was able 10 ]“ | Sroups.
communites.  So that if sou look at the Kikuvi for erample. what one finds is that they come into the 111--1:I-:t1‘1l.‘1§"'gcr
the Towdands,  They come ind in the first insiaee s simply Gunlics or even individuals. They establi T \ l.“.“nm
i the ey iromuent as very small commumuies. Bt as } establish themselves

Largely boecatisy when
e w e were e the fronticr. They paved the way for their
: a Cir

creased the number of wild animals. predators in particular:
s notmally called Dorobo or Uma or Atha or J'll"llllt..n.i

he population grows, then'y ind : al sk
populi : . then you find at that stage they are able

o support much larger communnes. ey comme e the highlands. the inital group are in e
atherers.  Those are the oo group are i Lt
¢ they had tor cxamnple de
le they had found m il T

revarded as the hunters and ¢
Kimmsmen who followed them onc
and unee they had cleared the peop
whichever name one wants i use.
So that mially then. whal you see s
It s only after the frontict hecomes safe ot e

a tringe ol hunters and satherers, Then you find pastrohsts followmg them
. . it g them.

paqority ol population that you find cultiy ators conung into th
: 0

hishlands.

Worr e (e wreges el were oviiy sinter thee frhifiends po cind amongst themselves aind skt the sirreundin
(UL

cempnrpiiitren

N they were not There are 1w ACeTnr s e s it the Ponects (ks coll them proncers Tor the mwiment . come

Wil an environiment where they hind wther peopde that 1% the Dotobo, the Ngumba whatever have vou. Two tinngs
happen. cither they were able w peacetully wo cxinl @ il those people ahernatively they were better armed or \\'ci-
probahly in time 1o larger numbers ancd therelorne were able 1o drive out the hunters and gatherers

So There e o aspects, one aned therefore lexding imermarriage . o teade or whatever,

e othet one s forceful exp

js the heed for coesisiviee
msion e my aders,

pnoend pireliele one. which wordd vou ek’

T LA B e
<ol v ook Pty hustories wlinel are wiliat help us o

Hoveste were eeskaeel L0 vefeer owre of TR AR
[ihink svas difpicult, You caiit separite e o annis

Ty otistriet e past, vou i1 Cired gl pnp sesne s there Wils peacelul
Wi et rdee. vou find that i (ot they e asn the hunters who were then indizenous we the arda

CU-esislenee, Mernirreiges amd s Un

ahsorbed o either comnetily

fari sillem piaed e he
aminant group. the rendeney s that the weaker group

Wi Jdrd crher growp (Kikuxi or faearer

Yo walt find in hustory that wherevet vo Fid o t

WOl s s Lo assocnte with the stiveges crenp et me give voud CONCINPoOTrary cxample  PDuring Kenvaiar »
Hmie o lal b the Maesai speaking people who i relatives 1 Kikuyu Land wanted to he thought ol as Kikin s
Now that the tables hine wrned vou will fid a3l s now the Kikuyu who may have relatives Maasatland who
wan 1o e thought of s Naasar. And you i the s phcnomenon particularly i areis where commumnes

tuarifoy
\ird v ou tuwd therefore that anywhere where o h
Bl ener e imposes It cultute., unposes 1= b

fn the 117 releventh) centur . the people
So it ts o woadespread phenomenon.

wiion heiween wo communilic~. the donunant group

A e nier
gain, the hest cxample sl vou

ewaee on the weaker group.
fowsk o Brvaon. coming from the continent o Brinn wei able w impose
then colture on the people they found there
b ool they werd forvn anr seteenefver *
ey thiy unhinoan Gl Tiothis ciase. 1 A foask ot Wb

faraii Ted e Vil qothier esample varsple o St bk
v e e woll
I% L eple 1k

Wi cfued itrer Wby risk Meatile itiel dheaaely ws Pl el o ed ferrpteey erth e RL

Flicr s are several reasons win people wontld corny

Mo henneht ol the Brghliands s Landd o oyt

¢ ooy ook at the manner m whieh o o ! el sdanen Lamdoan e ea and ey . ihsh
Ben raee they seo this s a Lanud o bt
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That kl_nd o_f a person is not going back to his community or his home. They had rather stick it out at the fronticr even
If the frontier is a dangerous place to live in.

Where did the Kikuvu originaie from?

Well. historically the Kikuyu arc pan of a much bigger group called the Bantu, and 1 don’t want to bore you with the
historical explanation.  But. all Bantus originated from the Lake Chad area sometime before the Christian era. And
what then happened 18 that they migrated from e Lake Clhiad arei amd came o what is today Eastern Zaire a-nd the
Western parts of Zambia. It is an this arca which we call the secondary Milieu arca of disp-crsmn from which they
expanded and migrated Some 10 the South. others o the West and others 10 what 1s East Alnca through Tanzania
coming up along the Coast and into what s today kenya. )

In the course of migration, before seiiing it viffuges: the siaie whereby they are living as inelividuals or small
villemes: If vine were crsleoel fer wive' B cr Hedine o tithe whet might veni call i’

Well, I vou use the Kikuvu word. they Jved m i homestead called Mrctr. As the pupulaiion grows, then you tuwe
into the next stage which is the tornuion i s aee otherwise called frera. Then you find that the lllll'-il expands
and people then stretch. Normally il you look u the geography ol Kikuvuband, they expand into a rudge. The
«ulement of the Kikuyu is ridge by ndge A ridge hecomes a Rukrgwe. A then of course they grow from a ridge
and cxpand o other rdges. A collection of hese ridges 1510 b ik called o Baernrt - Ierary imeaning "cmlmr\"'.

$o we have a Kikuyu country composed of various ridges.

Do the Kikuvit have equivalent 1ern fon the follingiitg weards:
- Anthority
I'he word for authority - and | had better be careful with my terms here {his is someone they would say
U uholi” - “One wath power:
e word Uhoti™ in this sense means that e has the power W be able o make vthers obey.
“Ni ahetwo Uhot™.
Fhat 1s “He hay B gived thee pewer of auihierti
| i asstiming thit you are using the wornd ~qutheriy © m a political sense lus 15 why [ am saying
=5 oo L s et ”
(i other words, somehody who has heen given authoriy by the community
b Far i ey
Togiinacy v ditTicult. 1 cannat think of  at the moment. one sinule Kikuru word. But what in eflect happened
ARt woking at what [ know of the Kikuyit e that sou W ould Tave to look at that person who has been chosen by the

Community to carry out ceria clores. And therelore, doi would hive to. for the word Legitimacy . vou wold have

1o tie that word o the word "Muthamake
I hiew ot a straightforward word tha woudd o e Alent 1o "Muthamaki™: and the wea of “Muthamaki™ bemng thai

o somcone who was gpecilically chonen to b a ~pokesman (or g particubar sroup and tocalin then what he bed
i~ that community hiad bestowed upon T thamaki™ . So the nearest 1 conld come 1o vour word “Legitimac, -
“Uthamaki™. '

¢ Duty.
Duty 15 again a difticuli werm.  Hlimwener Lekdie ab e dminisirative Sciin ol the Boikuvu, TP s “Wira
Wl mamy shades of memng and 1 e arse iaan ahour.  But s the vlosest erm can think 1;1 ol s et
TS [ H

i Obligation i Wit o obireatiing
Auain. 1t is dilfcudt o pet a word rizht awin But w hat one could do is use o proserh because 1 think this summarises
the wisdom of the Kikuyu. The Kikuyu <y that:

“Mundu Ndeyejaga lgoen”
meanig that you may b g1 e
womeone clse o dot forsou The comcept here 1= that we e b commnal responsibli cach other Vhiat our

cenn] Dather bt S Cannet cut vour e e g ol do meck  You need

es e ierwemed. fos terefore fecessans o lave degree of covperation

Uil 1 therelore T LN T R TR Y RN LU T RN LA wd adeistnding

Fand hese Qe on BT AT '- Jalelte frave an rlauiin e e RL
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move from the family to the village to what you might call the community or the "Bururi™. [t is difficult because you
are dealing with a society which does not have the ability or knowledge to write down their ideas. It s therefore g(;me
to be very difficult o identify at which period cach of these concepts develop or come into being. Th;s;
notwithstanding, one can speculate and this is how 1 picture it.

Once individuals came into the highlands they found the hunters and gatherers or the people we call otrotopus. the
owners of the land, [ vou were an individual obviously you were outnumbered and therefore willy nilly you had 10
conperaie with them otherwise they could have ganged up against vou. So originally there 1s a dire need to co-operate
with whoever yvour neighbours were al that particular time. But as the mcoming groups increase m number. they
begm o have self confidence. .. As they gain self confidence then they are able to drive out or absorb the hunters uu.d
gatherers,

<o in the iwnal stage then, there is need for the settlers o cooperite with the people they lind. Now then these
Riku v are jollowed by other Kikuyus.  Even if one 15 an oweast and finds theniselves in this fronber arca they are
firved o cooporaw W ith the i coming group. This begins the need for cooperation, the need 1o work as a gr.'nup.
Ar a later ~taze the Kikuvu are not dealing only with hunters and gatherers but w ith other Kikuvu groups who come
into the seftled ridees With this. competition for Land to cultivate. for Lind for pasture and so on ensues amongst the
Kikuvan themselies. Amongst them vou begi o have quarrels about Lland. about resources. )

This Tnlichine anongst the Rakuyu calls for some mechanisms to resolve differences. Ttbecomes necessary 1o hianve
a S\‘\lcm.n! sonernment. This 1s (o restrain mfighting and mamtain the peace threatened by external cncml.cs. i the
i ’ ample wonld be the Maasai. o resist exterial encmies cohesion is casily attained. Furthermaore. 1o
he able o resist the exterial enemy the peed lor o system ol government was seen. Within it ¢system of governments
e peed o five = guelwady with authority - somebody o give "Uthanuki™: who was the Muthamaki \\-';:s Wdentilied.
A Muthimaky o co ordinate and organize you AUNSL VOUr enemics.

T as datticudi ses sy vt S his ditte the Kikuyus began to have aovez Botone can see the process ol evolutnon with
pecoming more complexas the populanon expanded.

past the bestes

the sy stem of govarmmnent

Witle thhe wrem iy of wovernmeits i there qny forne of wervement Bt 16 enterved i !

What are iy iy aied i wples 1l et N

Aggn b s TR fe s Because of the absence of amy wren records. T difficult o say wether they sat down
and agreed on wlian ey were do. Bul using one’s knowledge of history one can postulate on what happened. Mot
probably i the hewinning 11 there wies contlict within the Tannly the tathey would arbirate. 11 icwas nter tamily the
huads of the e fanmlies would resolve the comlicr. Sow o the nest stige that of "Makit” which s a eollecuon

of Villiges whicl horrow cmbers for fire from cach other 1T conflict arose the heads of the varous Linhes known

as elders ware Comsulied.

| der o ik Hicre was any sining waether and agreeg on . consutution - ke i the case of the U.S. A What
et 1s st probabily the resalt of an evolutionary provess which deseloped out of necessity at various pomis i
Kikunu history .md socichy

If von ety e ane wleate. what mpght fave beeit Ihe (erms of (reCment ds iy how 1o resolve dispuies and who aas arne
('.lr(f(‘f.‘

Oh. there wis @ et well worked out system of how une became an clder. Very straight forward and understood
Iy cvensboedy - One starts at the carly age. an the aze of people beng children. What you find is that the alder
generation would be watchme children o see W hich child seemed o mdicate they had leadership abitities  Novmalls
that chuld wouldactas an mtormal leader of his age group  Bu the crineal thing was after wndation. This 1 becaos
afier nanon = wlien you were actuatly given specitic duties by the Community — As a child your primary duty and
abljuatn waes = e il camily Upon being publicly inivated e itation was a conmmumity attair. vou becare ihe
property ol the ot . | |

Plenice Bovs hewmie warrmrs. Afler serving & period of normally about fourteen years (14, then they ware allowed
1oy s anitd e e piiar clder~  After another pertod probably ol about foarteen ¢1H4) years within which tane voug
et chiid s sl one hecae guatlilied 0 be i semor ehder Toattam this vank there wete Tees one i

fov s
Gemnos clders od s whar vow gt call o Legislatine body - They were the vnes who mave orders. whe oo
L, LTI e st e s b arid e Vo these deciee-
I+ 1 v EYRRE ST IR NI wlpal 1 ovong Pl Lath e et
Hut ' Sl fepisiitite it Loy ties il Lt | aeosense That Gy e
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had religious [unctions which they also performed by taking an interest in or overseeing the various religious festivals.
To be an ¢lder one took a long time but the critical person in all this revolves around the word "Muthamaki” which
transtated means Spokesman.

At the Warrior stage. the warriors chose their own leader whom they called "Muthamaki”. The elders also choose
their spokesman also called "Muthamaki”. So. there was a definite well agreed methed of choosing who was an elder,
who was 8 Muthamaki. and so on. They then divided themselves, These who were very good in judicial matiers
normally Tormed the core of the “Kiama™. Thase who were good in religious matters formed the core of religious

leaders

Wordd vou sav that there was a sort of selective elecion among the Kiknvu?

The Kikuvus siv “Muthamaki ndathuraguo, ni guciarwo acraraguo®- 1 ledder is not chosen, he is born.  In oher
words the Kikuvu looked tor people with in-born gualities of leadership. You wil T a lot of evidence of this
includine m the carly 1920s when they formed political parties. When for example they formed K.C AL individoals
didd nol compete for seats: instead. potential or actal leaders were adentified. They did not have elections, it was hy
consensis: the reason being there were specific qualinies they were looking for. 11 vou take warriors tor example,
ey were Jookme tor a brave person to lead them. They would also e looking for o just person in the sense that he
welul 1o keep good relations amongst the warriors. Ttis these gualities w hich people in general looked
for in a leader. 11 vou were w be a Muthamaki aumongst the elders. you had to be knowledgable in Kikuvu Law. You
must e e sersed s i good warrior. You must be o qust and bonest person. Y ou must show by action that you are
eood leader prool of this was sought m vou own home. They did not believe vou could nuanage

wotlld be vers o

a zood man il i
2 "Bururt [ vou could not manage your own Mucii " vCountry - homer. A eriteal part ol leadership amongst the

Kikuvu s thit 11 was acquired through demonstrated abihiies as opposed w inheritimee

Were wimnen part of the feadership commitiee”

fremmust wleolozy had not taken root in Kikwvu Socieny— Otfhcially . women did not seem. and [ emphasize the word
weent. o play i promient role as far as the government of the Kikuyu was concerned o even in religious matters.
But m elfect what one found 18 that wormen constituted what vou may catl the “power hehind the throne”

It most of the important decisions that concerned cither the tunily or the Community in zeneral, wonien in tact were
Al v s eonsulied and asked 1o give their opinion - They also had their own counctls qust like the men had their
counctls  Couneils which could be very poweriul.

[he wonmen were tairly or could be very powertul. Tetme take one example. You will fuad that Kikuvoa v and darpe
was o arinnng community . AU harvest. whether you had harvested beans, ninze or swhiatever, ne man without |i1,_.
Suthorins o his wate could give away part of the Darvest. w ithout consultmg his wite. This s because the wile was

resarded as 1he custodian of the econamic wellare ot the family and the man could not mterfere as he did not have

e rteht 1o dispose of Tood without his wike™s consent
\lwo certamn relisous ceremonices demanded the presenee of the women. Fake for example the most important
Cweumeision One cannot think of it withoul tinking of the woman plaving her role. ke the other which was the

Banding over ceremony from one guneraion anether called “Twka”™. You could not lave "Tuka™ withowt the women

plas e ool
§ peaand thent theretore as the power belimd the threne  Fhey were not voeal. they were sell eltacing. but they could

P vory powertul
Lre ot s iy that evervhody had thetr rights wifni thes socien!

soot only righis but responsibilities. 1 think e s ey important o note that nights and responsibilines went together.
¢ onteded vorn Qrve e an example of wo or thiree vivhis that wondd be considered wniversai
[er ue tahe the nght w marry.  Amongst both bovs and girls marriage came only atier one bad Tulfilled certam
Chheanons For the boys, after serving as aarmmis Relrmous cerememes would be pertonmed by indiv sluals who
Lore past dnhd bearing age whether male or Teanalbe

Wers 1 ponsie for the Conpnintity e ok for the sacrttice of venr fife

o that T hnow of - Phave never aeand ol any occasien swhere swe i v e itiee human benas

Nogo it de seise of Tor evarto by e 8 o Wp e g

W | bl von were btk ' Bisian = ot el b s T .
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Yes, but with a difference - The Kikuyu sysiem of government did not believe in force. It believed in
consensus. Therefore the Muthamaki cannot or could not tell Warriors to go into war without consulting the
Council of Elders. It is only after the Council had sat down. deliberated and agreed that the warriors should
g0 to war that warriors would go to War. No individual "Muthamaki® would telt the warriors 10 g0 fo war

In making such a decision the discussions weighed all possible options. But. the important lhin: is onccl: 1
consensus had been reached evervbody had an obligation to support that decision.  Let me gfw you -.;1
example. Suppose you had a habitual thief in vour family and the elders sa and decided tha h:'czlus'c \'o.ur
brother had become a habitual thiet. he ought to be caned or burnt alive which 1s what in fact used to ha P n
Then. the first person (o set the man on fire or cane him would be a relative ol his. - Appen
Let me give vou a very recent example.  During Mau Mau, in many cases an individual was taken 1o a
Couneil of Elders He was accused: he defended himsell. but once the Mau Mau Council decided that \-:\
and so should die. the tirst person who hit him was a family member. o

Decisions passed by consensus became faw?
Yes. they became ke law .

1t e did not like or agree with decisions that governed a certain area, could thex move onr amd move into an ared
where they would be more comforiable”

s is in Tact precisely why Kikuyvus in many cases expand  Individuals who tell agerieved by their communin
moved away A lotof the people who came o Kiambu for example or Muranga were n m;m\.c;nscs diseruntled
you had 2 right w move mand out. The communits also had a right 1o disown you. For c\;unplc-. I one was wiu;ﬁ
or 1 thiel. vour community disowned you. They declated thatyou swere no longer part of that community. 11 that
happened vne had 1o move away or he killed. o ’

Was 11 possthle to distingish between political government and Geographical State or the Communiiy?
It was very difficuli.

Way it possible w end or dissolve the government?

well, T do not recall any wstance where that happened. again ebvicushy because they were an Oral Society: passing
their histors by word of mouth. So. it s difficult w pinpomt specific periods when this might have h:lpp-:w;cd ”Bu:
there s something important which T have not mentoned which s imporiant. And that s, contrary o Western
thanking . vou tind that Kikuvuland there was alwass o governiment m waiting and a governiment in.t'm.‘l. Tl;'u i~
4 povertnent in power id an opposition. ‘

It van look at what we call senerations, one finds that there was g given perod g zenerion in power and
seneration at the wings wanmg o take over. Roughls every thirty vears there was change of what we imght o 1l‘I
The best and more recent example s that of the Mama and Mwangr - Lvery thir -.'c;u: [llc_“\L‘

governmeiil
But as 10 o sitwation where the zovernment in power would be overthrown, that | have no

interchanged government.
tonnd evidence of

Howerer, | know that if warmors found that the elders were not doing thenr duties they would hegin o iel] them it was
pme they went - that is resiened their positions. Even i this, o certan patern had o be tollowed. B any case w h"l‘l
was perhaps able w cushon situation where vou would have a coup dretat is that in s legislauve mechanism I;u
smgle individual could use power as they wished. The svstem of government mstsied that decisions must be ml'ulu
collectivelv. One therelore finds e a linde difficult W envisage a whele generation of corrupt clders. 'l:lux

pots ithistanding 1 vou Took at the names of gencrations sou will lind names that indicate the existence of some inern
: - T

~ithbles.

Wittt would happen i the  Muthamake” proved mefficen”

He would be removed by his colleaguoes

Whett s the place of the odredial traditional Kikuvs Sevvers
Phe tnerestiny thing o e was e cmpliistze on the adivdua? el cas on the Sociers - the Communn
y - : LI
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that the British government as the colonizing power had 10 usc every mechanism in its power 1o be abl

they were :'Ilh|L' 10 control the Kikuyu Community. So then, wha vou sce is what | w.ould call 1 - | e c'n "
aspect of Kikuyu Societs that the British government thought needed i be destroyed. 1o be i.nﬂ 'OT“'\ o e
to suit the objectives of the Colonial System. Hence the very first area (o be hit \\-"m tI:c : .1":"‘-'- ('“ l0. e
The clders were removed and replaced with chiefs m'crniglﬁ. The warriors I'oun:l‘ lhcn: \\Ilbm O'I' b mothing 10
because the British now kept law and order. The svstem of education which in Tr"u.liiii:' ‘ lL:\'\L“h' nmh""g o
through practical experience was changed and the British System imposed. I could "‘ 'm e o
o Do 3 . 2o on and on but 1 do not think

With Colontalism do the Kiknvi and the British enter a sort of agreentent regultating their relutionship ?
Nor, : : ! ; :

Wit cefoenad wt indeprendein e !

Yes  1think there was o cerlinn gxtent. We had w play 1o change the "rules of the game™ having been disorgani;
I colomalism. The first generation of people who became literate discovered that the unl.\ a ,T\ [L:" X I'\f".%".m"u“
Colonia] set up was Lo adopt difterent actics of survival. These included cducation and L‘hl‘i\'ll'llllll\'l ;ur““ " lh."f
hackzround that politcal parties are formed i the 19206 1 1s these parties that now souglhit '|L.:.-m.;,.'l .\l.h Imn.1 this
people who we now call Kenvans. To the extent tha we avtually chose those people o I;c umrlc.'llclu:-:s ‘llI]\]::n\:\-':l :1:;

wiv we had accepied what [would call a new dispensaton.

Died Colomzper] prower e gtithintiy s thie pevgple !
two thines which one lis 1o differentinte.  One is authority, the ofber is pewer  Yes the Colonial
) ) s the Coloma

Thev had the police. they had the armiy, they had Courts, they had prisons. To that exie

a different thing o have authorits becanse as Lar as 1 know n; have :uulmr-u-y ther l, L'\-l:nt
It revolves alse around the question ol fegitimacy. One canargue hat lh: ‘"‘TH ’?L

d not have total authorin . total leznimacy in the eves of the |‘|ca[1[.._-_ salonul

Thepe arw
sovernment had power.
they had power But it s
4 dearee of accepliive.
goveriunent had power but ¢

wl feel an obligation of duy to 1his sew pone? !

Vo, [his 1o me s one ol the problems the African has inheried  For example it yvou ook st the lierare of the
Colomal perwd. one of the things the African did is that they did not regard the Stue as their own I-;»r c:' k1 III-L
it vou stole from a White Man. vou were a hero That culture of sealing. (of corpt ‘--JI e
“Mali v Uma® - is stll present m kenva. ) o from the

Dl the Cofonne

stealing
sovernment the so citlled

Wheat v tie role and place of the Dcdividhoal in Cofomal Socten”
Winle m fashitsnl Soct ihe Individual was not the most importnt clement but rather the Commuran . now il
: ¥ v _ : B (8 Y vl
Colonal odwanen, the colonial system (irst and foremost began to empliasize the role of the indss wual through:
dual.
ey M W clected vonverimneit frort et the cetltesriiy of tae pesepaly

11 indeperden il
blems. | would say n the mital stages ves It had i

5. } al stan hadi the authorine of (

‘ e people and was

1 pub we 2ot mioall sl ol prol

Fewarded e leggunute gosernnient.

Wi et Y tied cellvgentaoit ]
| thonk e Coloniil sy e had gone too far. hadd done roe cood g job fo us 1o 20 back 1o the iraditiona] <sst D
) adivonal ssem. Du

and obligation s Ahsent on e main though in the aumediate post Colonial period there was a ene .
aned Cvil wrvants  They wanted 10 prove themselhes. o show ahat Africans can ru‘ﬁ l.l :-&I”thflnn o \u|:\
et womniiment They felt they bad @ responsibility o 1he governme . e dovernment. So
| made Kenvans feed the need B el i ent o solve the many problems

vonin

nceed there was

i laced ottt his

s oder wanted pluace of the pmeivicdial e podens A

Wit 7 /0 '
el and the devil Take e ndiane-

"'.-'l.hl'lf li=l
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Well. look: the whole concept of government and State. the differentiavion come in ifrom the Western World. So. |
would sav that yes during the Colonial period certainly differentiation is present.

b. Wit aboni presemiiy?
n theory there is. In theory the constitution makes it clear that there is a state called Kenva and s government. The
two are supposed o be separate cotities. In practice. Renyans. particularly the leadership find it difficult 10 separate
the two. They do not know the boundaries between their personal welfare and the welfare of the Country called
Kenya,
¢ Is this a problem inherued from tradirional Kenva?
No | do not think so. In the traditional sysiem though we did not have the concepts State and government as they are
described or practised 1oday, there was avery distinct difference between the individual and the community. There
wias no way the interest of the individual would override those of the Tamily. of your village of your country,
. Is there a ferm for Socielv or commiitiv s Kikievu?
Yes Candu a hiruri” or “Muingi” fpeople of the country or the Poputation or People|
h. Wihat abenat for ~Aereemem ™’
It depends on the contest. this might be "Kiritko". “Kiriko” is something your agree on.
Al I all these stuges world xout say there has been a sort of a progressie Social Contract thal includes more and more
people
Not in our present status. 1 there s anyihing whatever Social Contract that existed has vers serious cracks init. |
vou ook at the Colanial siuation there was no contract because the Brtish tmposed their will omus Tor o brict
period after imdependence one can siy there were clements of a Secial Contract. But the Modern Post Independent
period has rarely shown or indicated . IF it is there it has been ignored.
3 What Amd of voverment was there i Fradirional Kikuvn Sociery
Lot mie use one author who called 1t "Republicanism - run wild”  Very egalitarian  Inomany respects very
democrate | think 1 would describe o as democratic
b rhe Colemad svsiem”
[ hat one was Autocranic.
Pt hrdependence’
For a briel period 10 was fairly dentociatic
1l Wi the present period !
Y ou prek vour word. o another aulocracs . a one mai rule version
INFERVIEW 4 ¢ A Kikmyu Businessnian aged fifty-two years; David Munene is currently living in Nairobi

though he is originally from Kiambhu.

Wirer or Urti qceordinng 1o vore i€ dlat’
Mo s soctal being. more mtelligest than other bemgs created. By this T mean thar M s able o ik and even

Control other beings by virtue of his uncthgence He can therefore even tame wild ammbs Manos alse creaned with

IR

1o be nead o Man

apalnbines than wiher anmals and e isabove these other anmals beciase he can e Rowow God who s wenmed

oo wimne of Mo iniversal o e 1 1 niversal
TR L L+ SR ) 1 L R T T S LI T2 1P T RPLRT R Ty
| G terrsteoathn o ol gl v swho aoempis e gl s i !

g g

I oo movemente s oo ane cn Man s abso a beme whoaneinpts doo w b il e ! i
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for his own good as well as a being with a conscicnce that distinguishes good and bad.

What is the origin of the Kikuvus?

I:hc Kikuyu originated in Ethiopia and later migrated to the Central Province, travelling through Isiolo, Namyuki and

finally to Muranga as history. myth, storics. facts and reflection show. Originally they seem to have been a small

group concentrated in Murangi. Eventually they multiplicd and migrated spreading into Kiambu, Nyeric intermarried
= = . A . 4

with the Kambas and so on,

What caused the migration from Ethiopia and from Muranga itself”  May be conflict between the different people

O Sroups.

Did the Kikuvt abwavs live in villages”’
No. Village hving cane later particularly with Coloniatism which introduced reserves. Originally they Iived in

scattitered homesteads.

Do the foflowing terms have equivalent wordys in Kikivu,
Authoruy -

“Watham”™

s means the putting ol authority into action.

Lequimaey

“Rilote”

his was determined by the elders under the chiel.

Oblivation

Friharnnie

Wineh had 1o be deternuned by the clders and clan who dele
Note that this Coneept extended further and involved mote

rinined the sort ol agreement that exisied i the

community people unlike legitimacy .

It

“NMMutueo wa Mutiratara

This was what one wis required o do. that 1s what was required of the people. and performed according o culiere
fued bovenedaries e their “Nation ™ ”

iaed the Kibknevie Irave weogrif
well when he sayvs that the reach of the Kikusu was Trom Garbatula o Ngong, weress

Y, and Kenviatta deseribws 11

the whole ol Central Provinee including Embu and Meru.

Whit aboul government”
Not really although shere was what one might lovsely refer woas chiets and chieltains for example as demonsiraed

b Ko Ciakare of Muranga Wambugu wa Mathangam from Nyverr. Magugu, Komange and Wartduu ol Kb

Thewe Teaders would mect il cach other but hid noy tormed any covernment as such.

Hemny dted o Cliet beconie d Cluef
Onemally he was appomted by the People. Later chiets were appomted and given power by the Colonigdists Tl was

1 ease tasation amd visable labour orpanization for the White Man. 5o betore colonialism the leaders were o wall
not vern puwcrl'ul though with Colonilism they became very powertul as Chiels.
Win were certant Mo epied v Chiefs Iy the People in Traditional Rikivn Socien ? I

. . . . GH
ol behaviour wluch give @ person Seerlam standing A nedis dual ~ wealth,

W there whal one et call s or a Susten of Fese amomeest e Kikioon

Yuos
Fhow ddid a lav Fo Ao et dormmlated
| fals R AL IR I I b T TR TP HETRR ORI L G TR PR T | |
| | STRTERTINCSITTIE N IPSETH

flo Gk the {reafia whietd Hie Feen wan !
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There was no written law. It was all in the mind of the elders. This law was itself inherited from the ancestors. It was
therefore Taw passed from generation 1o gencration. Change in the law or the esiablishment ol new laws was a slow
process. Justice was therefore based on the tribe’s or Society’s prior communal experience.

How did the People know their duties and ohligation”

These were deseribed to the people and allocated w them by the elders. The elders themselves were older men of
approximanely sixty-five (63) years and above. [t was these men who dealt with and described lTaw. duty and
obligation. i

What was the role and place of the individual in Traditional Kikuvu society?
The rode and place of the individual was defined by one’s skill and their enterprenuership. Though part ol a group one
had 10 prose s own worth,

How did the White Man end up rfing the Kenvan African”

He tound the locals scatered and so was able 1o casily ¢claim the prime arcas ol the country and even displuce the
locals. Displicement ol the Tocal inhabitants created disorienation and aroused reseniment as people Telt that 1t was
pot G o has e their ancestral lad: Tand on w el ome had been born and tended by farming or bailding on grabbed.
This grabbmg by the White Man wis not restricted o Kikuyu areas and so did not only afleet the Kikuvus. T happened
e o the Meaasar, the Akamba and so on. To reduce the danger of the Alvican because of the peaple' s reseatment
(0 the White Min. the White Man forcefully imtroduced lus law,

1R Inthe Colontal era whal was the source of

(R

h

Antliern e Governor was the souree of power using the chiel™s authones

Didd the W accept dRS wew strectnte !
[Te Kikusu werd i witps e worth s pew siibion and o resered o a demand for frecidom thretigh e fornat

ol palitcal partics and so on.

Leontinta s on Legitinnie action -
Colontal law which was enloreed by the chiels

the courrs i Kb lown, Kikoyu and savon.
as exceuted by he dnet then faer the District Commissioners  fv s miereshing o note

wars established in Colomial ties wis not changed w post ndependence

and courts of law established i the reserves tor caample in Kiambu:

e Law trom the governor w
that w i mdependence the sysient of law that
Kemva We pist adapred 1t

Phars aatid oWl

The White Mn attempted o era
His interest was merels w gel what he wanted  tax and Libour

dicate culture and toadition which had been the saurce of dury and obhsation s he

woe on merested in these.

Whar was the elfed of Celonialisim on Trasdittonal Kiani socteny)

Fiead of allar changed the Kikuyu system tw plecmg Kikuyus i small forergn unis. that s the reserve sablages fn
the- o s illiges peophe could not relate as they wnhied  Henee one had no choice as o who ther neighborr w ;15,‘ Olen
hes e not voun old neighbour and so he was not really your neighbour as i easily wis someone you did not hnow
Seondly there was e frecdom ol mreraction o discussion tspeechn,

Thirdly the Kihinu were foreed o labour for the White Man, There was also an mvasion of provacs as now Tamilies
herd o e pighn nest w cach other unlike m e past when there was distance between homesteads and <o privacy in
snother vasion of rights occurred an she torme ol grabbing of the property as the locals” Tarms were

mniet W
A and lastened the dving ol Kikus o cnleare and tradition.

Lihenn B obeg

Whor s the plaee ot the traditiemal sewpreeys o0 igilioriiy the Chiefs and elders
fhe i oonew pesiion They were o fonger o specied They o longer had anthiorin only seses Backed by codopy o
' P e ! o

i\ W ' , et b eeioen Feendinivan B PR TR L TR e : B T Y I
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refuse to go to war if or when society asked him to.

Could anv one rightly or jusiiy kill another?
Life was considered sacred. The only individuals who would be killed were those who were involved in violent
robbery that resulted in the death ol a victim,

Common Resources - Could these be claimed by any one individnal? feg. rivers eic)
No. not really. Nawral resources even one's planted crops in certain instances were considered and treated as
- L (L&

common.

What was the place of the Individual i Colonial Socien?
ndividualism grew, 10 wits given new momentiim and was heightened afer Colonialism with very few exceptions
Kikuvis and other mibes integrated and absorbed into the new eniity called Kenva?

other tribes had not understood why the Kikuyus had been Tighting so had part IL.‘iP'llL‘(l
tribes did not therelore understand what idependence mueant as they had oot

With Independence were the
Yes although some of these
in suppressing the Kikuyu, These
expericnced a harsh subjection.

Bk the Kikuvn aecept the new govermment .

Yes. They accepted the new governiment is a source ol authority, legitimacy . duty vhligation,

Dicl thev aceept the sengiaphical extent of the new Nution-Steire”

Yes, They accepied these new houndaries until the recent trihal elashes which fas draswn them together as by
unlike betore, Origially they aceepied atl other tnbes as Kenvans and viewed all of Kenvias their home. Henee they
hought land indiscrinunitely and did business nationwide - wherever and with whomsocyer

What was the Place of the Indivdual i Independent henva.

Commumtlism wis surchy dying. Indeed there was no support as such even or the individual w independent Kem .

¥

The Prime Minister later the President Leguimacy !

Me word of the President amd sometimes the Taw
Dy and obligarion.

Are these sources acceptable!

I am not sure as People do not sin whether or not they aceept them,

A seventy - cight vear old Kikayu from Kabete, Michic Kyuna is a retived Shopkeeper.

Wher or what is Mai!
Man 1s a being who atter bewng bred n Human Society is able o know . This bemg i parteulatly able 10 know bad

and wood while an animal does not Jistmensh these [ Note thit Tor Kyumi. koo Jedee and antelhgenee die twa fold

Acadenie knowledge eleaned from howrhs and 1 school and @ deeper intellizence of vneseli. other men, the warld
he relors 0 as hnowledee of hife. Kyuna perceives this Latier as sers neportant smee i cinbles one
R tma alsoargoes that unlike an artmad Man once borncan ki and indecd

fnows his mother: s fannbycian el I iese whom he mieracts with asd teams vrelatonsbip with thens !
1

and socien which
1o e and survve welbintlie we I

Ve ald People e s
Lo Db HOSCURils gl s e et i
; ool it e mer iy C e M

Cltatacter s s ik s LSRR TR L Y A T
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Where did the Kikuvi come from and how did thev eventually spread all over the Central Province?

According to history they originated in Mukurwe Wa Nyvagathanga in Muranga from where they dispersed to Nveri.
Kiambu. Meru and so on. [ am not sure why they speak in slightly different ways. This difference might have been
caused by the water or food they partake or maybe even by the climate in the different arcas. They moved away from
Muranga because their number had increased.

Whart kind of relationships might have been observed benveen Kikuvus themselves as well as between them and their
neighbonrs in Traditional African Sociev?”

Thev were triendly and cardial herween themselves and even with their neighbours. Hence they traded amongst
ihemselves and with their neighbours. However now and then they were raided for caule by their neighbours or they
raided their neighbours. These were not really hattles and so they were referred fo as "Gutaha® which means 1o collect
or fetch. Thus when need arose on one side. its warriors swent to collect what it required from the other side. Indecd
the friendly nawre between Kikuyus and their neighbouss can be seen in the fact that there was a lot of mier-marriage
between them. Also they have names and words in conimon which shows they must lave i common origin

Did the Kikusn in traditional Africa have any fors of covenmnent E

Noo they did nat However the most out poing and aggressive min socially became o Socwty's leader. This was an
individual who had proved themselves o brave warmor. soud speaker and i Tair udge. The Kikuyus also had
= Athamiki” who were the ones who conducted the triat of @ wrongdoer and sentenced im- These leaders of radhnonal
society were howeser notacovely selected for example I the vote 1ike in today 's sociery. However through mdividuai

merit they emerged as superior W the rest.

Whar were the Categories and Conditions of leadership Fracitional Kikuvie Sociery?

One must have pand o token lee ustally i the form of o goar and at cach stage of progression alier that.

Ar the same time one st e an nitiate of the ity who has been a warrior and is marricd

With cach goat pas ment ot ssumed different duties and wais elevated i ditferent stage ot leadership The hrst soa
allowed one to oin the Ko matin™. These were the new vonitiated elders whoe had just resigned from war nd
Fhes belonged to the Small Council which carried e axe - “idmu” w chop wood and roasi meat tor
On the next stage were those elders who haad paid two goats. These mdivduals could histen
Fhe Last level i s strucire contained elders who had pand three goais
“kama Kia Athuri” meaning Council o1 Choosers which had
4 rieht to debate issues and participate in decision mahmg  Note that there was also the Council ol Peace Mahkers
Ko Kin Matatha ™ 1o which some individuals helomzed to Fhese were older mdividuals who were meant o heep
any Tight or disagreement by & request (o keep calm. These swalked aroend
“Routma K Maturagura . These wore rmes os i sien

warriorhood
their elders in Counctd
i Conneil deliberations but not comment.
which was the tall pavent. These were the clders

(e neace m Society and who could stop
with a whisk On the highest level were those whe helonged ta
I was these old men who led religious cercmomes. Although there wis no government theee wery

id thear sLatis
has tow and whe were acknow ledged as asource of autheniny These

- Adlsmaki” MMen who were dishine U in their e

men did not farme 1w olten these who Kept the peiey and decided legal cases.

Lo pp Kikavae Sovcety ctied Do vy o ke

Wers there N -
Faw w s demonstrated B se b e wlich demunded civil belaviour wwards &' people ne

Yoes there was law
matter how rich. brive. strong or amyvibing else bl were

I case of War vio decfared war?
. e . Y- . 1 e X ; o )
Il was the prophets whe mdicated when wap wis viable Pl was usually after the young men had boen pioperiy

prepared forw.a fhat 1~ they had been welk fed and waned - Ehe prophets themselves did not use superiata ! powsers

1o determine th
i the enemies -

wheal tume for war hut hanum imtelligence e Torm ol covert activities for example miloaien o

un 10 Jisguse s waders and se ot oty of Girget area and ananadysis o the cnennee

chcnies
prepanation aind srengthis
Conded el e v atbed o N e for vk for Wepd
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“it is best that we do not give two 1o the hyenas™. That is:have two dead members of the community since the Kikuyus
disposed of the dead by abandoning them in the wild not to feed the hyenas with two of society’s own.

1. How did the White Man eventually end up Colonizing the Kenvan?  The White Man used religion 1o infiltrate. invade
and subdue. He confused the leaders of the people with gifts and a pretence of humility. At first he asked for a place
to stay as a missionary. Eventually the farmer followed the missionary. This latter one studied the Kikuyu and found
that they had no government. With this knowledge he claimed he was a representative of his gm'crmnc;u which was
now the African’s government. With this claim he turned into an administrator and governoer who gave rules and
instructions. Acting as mediator. he asked for disagrecig parties 1o be referred to him or brought 1o him as the
“King's” representative and as a result soon dominated the Jocals. In this period. he looked for a fine fertile arca then
opened a school o enable communication. He now clammed the fertile area as his. Evenwally he began 1o warn his
Atrican neighbours that their cows should not venture o1 his arca as this was trespass. Soon he hud claimed so much
land. the tables hadd heen wrned and it was now he allowmg the Alncan access routes on "his™ land. Those who now
jenored or resisted his prohibits were  proseeuted and pumshed under his laws. The White Man had become the

government.

LI Winet was the impact of Colonialism on Kikivn Socten
It iterfered with and evenally killed wradioonal Kikuyn culre particularly traditions that related o religion and
respect of our dead ancestors. The Colonial Government il ook owr land. There was also the inuwduction of Coffee

and its farming.

3 Before Colonialism whar was the extent of Kikuvn land
l extended up o M Kiriny aga.

I Afrer Colomalism and upon hdependence were the Ktk witlingdy integrated into the newly formed society Kenva '
The Kikuvus demanded independence together with all other tribes and for all Keoyans. Independence was therefore
for those who suffered under colonialism and those whe did not. Each intelligent Kikusu knew and aceepted this.

15 What was the role of the mdividual in v Praditional Kikixvn Secien
A mdi hual was important and significant enly when they werw marricd and had a fumly so hind prosved themselves
aherw ise how would they b able o relae 1o and understand the w hole of souicty
i Venlern Kemva
It Keens atodis the individual is considered imporint n ialation. e does not need o haenve o famnly or prose lnmselt
ne societs This as clear when one vbserves than mnany responsible jobs and positions hiave been granted 1o angle men.
people withow tantilies.

14 Ve there equivatent terms i Kikisae for the follonn words,

Loriind Abvwghili L NINTAY )]
Lthoriin Mennlaka Uhotr, “kKubota™ has o right.
{.eoutnneate Risheria “Wathe”
Obtrainon Weibu Thadu hakn”
o Rt Wira waku
INTEFRVIEMW O Fudsen Njubwo is a retired Larmer from the Fumu Fumu area of Nveri aged cishty vears, He

i~ of Kikuyo origin.
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because he thinks. has ideas and can know while an animal cannot know. An animal’s knowledge is limited only to
fight or flight. i

Are all People the same wuniversally universal or is the nature of Man different and specific?
People are the same the world over. This is because all of them are created by God: all are born the same way: and
. AU}

at one time or another. cach one of them dies.

What was the original state of Man?
Man has alwavs been social and so has always lived in small units straight from the time of Gikuyu. Though I cannot

he sure, if we are to look at the nature of Man and Social organization today, T would say that Man has always lived
in Social Units. Unlike animals. although Man lived in isolated units he was not always constantly I'iuhlin'o‘ Note
however that in the carly period. there were conflicts between the different social units. These Ct;nﬂil.‘;i. ;\'crc
particularly apparent when the Units belonged o different tribes for example between the Maasai and l\'il\'l-l\'ll tor
cattle Although people lived in peace in their tribal units. they were also constantly afriid that their caule would be
randed Iy the other tribe. Tor this reason, Kikuvus mitiated young men mto warriorhowd.

Where did the Kikuvn originally come from”
Mukurwe wa Nyagathanga. [is from here they dispersed into Nyert, Kuinbu and so on.
a distnctiont benveen governnent and geographical state?

Wirs there i traditional Kikevie Sovten
“Athimakt ™y for example Waivaki in Kambu, Kiyanjn

you Because amongst the Kikovu there existed Kings o
and so on. These Kings were in ther cifterent arcas respected and obeved by the people.
a King or Spokesperson?

Pl chiel 0 Person cenhe to be a UMutheibe”
r ol ttkimg as well as m the subject and content of his discussion

Such a person distinguished himselt m his manne
Fhat 1s i talkime e used nersiasive laneuige which expressed s wisdom. He was therelore able o mluence people
i person was also progiessise theretore he improved his Lamily by providing for them and making sure they were

taken care of or organized them well enough o ensure this. AL the ~iomwe tme this was i person who had proved

Rinse | ave i war
¢ At rhis point Ninho distinguished government and country - Government he savs: consisted of the Ailamaki who

and who al one time hud been warriors and the current warrtors, The Country s population. he sy s

were eldars
and not the wormnen whom he clains were 1o e marned ol The comntry extended up 1w where

consisted of the men
any kikuvu lived )

wd or dissolved !

Comeld the govermment he hetiree
1 only be dissolved by imvasion. For example. when the Maasar nnght inade and

3 e« but not by the Kikuyu feeon
Lill all the able young men and an arca’s leaders.

;e poverihinest he formed in speche an pstanee !

fonn wertld ¢ _ _
sovernment after the imaders left.

The survivors would lorm the new

o e coloniatont dffedd Aokovie Seworely
| the att of W riine Sl educanon. As a result even the Athamaki now had more secure wavs of nulin:
v B i

Vessefigers were o fonger sent with the stalf rod ot withority as a sign of credibdiy Leners and
[ . . h A = - > dliG
afser the mroduction of clothes and Jdressig.

It iroduced
(e Iussages

wels vould new e used  [hery was
,

ot the pdovidual o Traditional Kikteae Socten

Wit was the role il prlone |
o Drs enn was notinportant. Man hecanie important when he had o wile o Ll

Fake Adam. a single inedis szl
and e Suicty.
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No - in one sense. A leader could not kill those under him unless a person had badly misbehaved. In this case the
"Kiama™ (Council) would mete a standard punishment of death. Such a sentence was meant to finish the criminal off

and rid society of his badness.

[ Note that Hudson Njuho insists that the "Athamaki™ were special spokespersons in the Kiama. These were influenual
persons as they were respected and their opinions listened to. They had: he says. special symbols of their authority
which included a rod signifying their authority. Furthermore. such an individual did not "touch the soil with his hands”

tarm. He also had special messengers who served him and he interacted with elders of his calibre whom he visited
and vice versa, During the visit of such an individual - & Muthamiki: his counterpart or the junior he was visiting and
his Community made special arrangements 1o accommaodate him and his emourage. |

INTERVIEMW 7 : A seventy- eight year old widowed Llousewile, Nyambura Ngone is from Muoranga.

s

[3)

4

LK

Wher 1y Man! Dectined o answer

Are People the same the World over !
No people are nol the same becanse they shifer in terms of their nature. their mental abilitics. their character and their

phy sical characterisuics.

Where did the Kikuyvu come from!?
They came from Mukurwe wa Nyagathangio m Muranga where nine girls were born of Gikuyu and Mumbi. 1t is from

these wirls that the Kikuyu are descemded.

Hem did the Kikuvie end up all over the Central Province of Kenva! The girls moved, setted., got married and gane

birth thereby distributing the seed of Gikuyu.

Died the Kk have a government !
I toumd Rarurr. Mbaria and Njoroge leading the Kakovo, U was sictually Karurt whae had given Wangu wi Maken

leadersinp There wits also Nderi wa Wang odu and other such leaders These leaders exerted influenee over ey

arcits ot Kikuvulaned.

Hem dud these Teaders become leaders
Some of these leaders were made so by the Whue Man Others distinguished themselves and so ineried leadership

positions  Hhese leaders had subjects. delegates and messengers

Were there boundaries (o the Kikievn Nation'”

Yos These extended as far as the influence of the Kikuu leaders reiched

Wiees there Lanoit Kiknvie land?

Yo this was whi tor example Karuri could send o home for garls o 2o and plant trees inarcas which be had!

designated

wn aceept the White Mai or ot

D the Kikt 4 ’
Kikuvu fought the White Man

sooowhihs wldn the
Win dnd the Hrical fiet the Wikiee Mo !

¢ A ' ; . l h . n .
Fle foushr foretim el digniy and respect. Tooeeta s hanee 10 et educated . so that one could waork as thes w e

. . ‘ ol N ] N 3 N .
[0 <lop - Dscinnmation m public nnhies amd stop wesadt beme baded ar Sncans We Tought tor e deecdon: and 1o

[ esiderit aocepted as the leader of the people w thelependence !

Wy the ieth _
m alta wits accepted unanmimousis as g mational leader This was because he had brougl both the

AL melependenee Ke
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message and method of Freedom.

12 Did the different Kenvan tribes accept each other as Kenvans?

Yoes. Kenvatta requested that killing, discrimination and favouritism stop. He asked that the distinction that had been
. - . - <

created between those who resisted and fought in contrast to those who did not: be erased. Because the people trusted
him and helieved him, they agreed 1o this. Henee, Kenyvians joined together for progress. At this point therelore there
wits unity and integrinion in Kenya amongst the people.

INTERVIEW 8 Of Kisa origin(this is an Aba Luyia sub group).Dr. Eric Masinde Ascka is o Lecturer at the

. = - . . o Dl b ¢ ¢
History Department in Kenyatta University.®
l Wha or what 1s Man?

Man s g umque animal of rare quality mthe sense it he s a ratonal hemng able 10 programme his lite and
endeavours  Unlike other animals which respond merely o )

matinet. Man has acomponent of intelieet which has ciabled him o develop 4 meins of communication in the form
of Lneuave  Man also has been able 1o utilize his intellect w rationalize and merease s needs as well as meet them
dirough production and exchange. He is also able to try and obviate conflict and 10 understand ms steries by way of
religious orentation in his thinking. This relates o the drfferent realms of lus bemg m that he has an :Ispc-'u of Iix
beme tha i~ spiriteal, an aspeet that is mental and another i is physweal. The physical being tallics with his bods |
with his senses so that he relates 10 the world through his senses. And so Tus bady - his world conscious derives from
s mtelect Whereas his mental ability emanates from his nund which is an aspect of the Soul. So man rationalizes
iroush the operatve mechanisms ol that intellect. But there is a third component of his spiritnal dimension which
has an mbnuve capacity, which has a capacily 1o receive messages  that s knowing without reasoning. This is an
aspect ol the spirit. So inspiration enters Man through that jntitive faculty of Jus thae [ call an inner ear. the
conscienee The conscience enables ns 1o tell righe and wrong. But then in addition 1o the intaitive facatty of the spiri
aid the coniscience is the faculty of communicatng with other Spirits i priver. worship aml praise. The Sbir'il theretore
b three dimensions. the soul has three dimensions and the muned which s the engine of the intelleet has the will which
selt with ego, and emotion such as desire [he Bods has five dimensions. Man s theretore that being

« the seat ol
who can o-ordmate these three separite dimensions ol his bemg and direct them wowards the realization ot his needs

O SPIRIONS.

What 15 the natare of this three dimensional Man” Man goes bexvond the physical. His nature s such that the
phy sical part of Man s subject to the mternal aspeet of Man, There are realms m Man called Spiric and Soul which
are manetble. What controls Man s the Soul wathin winch we have aspects conthoung to control Man. There is firs
Hee hunman intellect and secondly humat cmotion vontlicting within the Soul. When anv of the two domimate a person,
Fhere s m Man a need o balanee reason and emoiion. The will provides this

e mdn rdual becomes unbalanced.
a reasonmng. cmononal, willing bemg that requires balance within it

halance  This theretore is the nature of Man

How wondd vou percerve of Man as inmg hefore he entered Soctery  Man s by nanare a Social being . Theretore 10
remnoy e Man from a Social Seiting is o make him beastly The Sociabilits of Man i~ whot makes man hunan, Hluman
Sacteny has o constraining impact that makes one operate within acceptable conventions — the dos and don’ts vl
Souely Sovtets ofters the discipling iequired o miike Man human Lelt o himselt with alt the liberty possible and
Lk ol Society and s discipline means 2ivme Mo that w hich will make nan respotd womstiner This instinet s
wornetimes mstinet that will dehumareze mian. pistincts that are sometimes overdrines These overdnves are checked
Sociely So before Societios were ostablished s Tornis af communioes. mien wote heasihv Man needs a person 1o
it e ot Ses gy otfers this as 10 s o maliplic e ol these parinerships The advent
Brone P s s d sk Tomely 10 b el staved Bke s o actaalize

Hate with. 1o beapprecited b

N e that he awas Sobary and el
L To e appy . o enjoy pleasane, e necded someone o augment i ana s bed o lambies: e entually 1o
Sociely Soviely s therefore a culnunaton of what began as an mdividual need o overcome solitude
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What would vou sav is the origin of Political Sacieiv?

Iis origin is bascd on the trichotomous nature of Man. Politics has a basic drive of the rcalization of power and the
pursuit of self nterest as well as the retention of power to actualize interests. In this pursuit people come into ::onﬂict
heeause each self 18 driven by cgo and so conllict is the antagonism of self. This brings about the need 10 manage these
conilicts through mediation or reconciliation or constituting some form of consensus ;mcc nterests somelmes t;\' ﬁhc;:r
u?inmduncc nught be configured in some certain way . These interests might form an alliance - that is. in linc -I)l;l'ﬁllll
of interests there are no permanent friends or enemies but there are permanent interests. Alliances allow lor a pur.s-un
of interests. This 15 in a bid to make Society offer a conducive atmosphere for people 1o realize their poicnlmhluc'i
whatever these may be. Politics therefore emanated from the different identities defined by the difterent contents o‘l

sell contigured by ego.

u}’hm e ordine to vor 15 the origin of the Luvias !

Thete s no pusuy of race or tribe in human beings. This is beciuse human communitics intermingle the way clouds
do The reprodictinis of the human hemg across the el i ractal divide mikes nonsense of the idea that any tribe
is purely am thing . What we sec s actually o hastorical resthence of Lngwiage, The Loy are a people wiho have
emerged over the years in that interlucustrine 1egion. The region iv 4 mere lertthzanon ground of different cultires
that neluded the Maasa, Kabenjin, Lo, Ragoncda and so on. These ethnte groups were not themsetves pure m any
was . However the orgimal people i this area e e Bahima, These. from the 13h century, intermingled with
wirtes i ey stock oo L' randa Tanzama and =iv on. This resulted in a varieny of Luvia subtribes iu‘lcrms ol
Binzinize and custom i some instances. The Luvia as Were savs are therefore a histonical hybrid of many ¢ultures
and traduions wiich s why they do not have a standard Language. ’

flonn odied e Weenyg pmerge s the denninant Linid sub it
anga had Kings and Kingdoms, this is 1ol ltue. I'he Wanga Kingdom was

amew otk wathin whneh other ¢lans were able w offer allegiance 1o otlier
P mereh asseried then domininee over other clans that were not Aba
ant elan from e Abi Tiriki. The Wanga Kimgdom
el heritaze of Nabongoship. the Nabongo hi]nwl!'

sithough there bave heen clums that the W
actialhy a Kinsdom of clans and so only the v
clans led by the Aba Shitsetse. Fhese inwrn
Shtselse themselves The Aba Shitseise theimselies wore an innigr
was theretore a <lan Kingdom that found centridizatn e rini
bemg the Polimcil head of the Wanga State. They oo Bt an ableznmee ol chatis Al woth other groups tor example
the Kisa, the Marama. the San and so on, Phese
the Bubhusu, the Kalenpn and so on. T this pernad the et emtered andlianey with the Wanga rulers entermg
wiviee is meteehares whe toucht for e Wanz Pl Wi by used the Merchant Capital and gurs of the Arab
Swalitli o dominide the region. Wit the coming of e Britsh ey peped ol wath e The Wanga was theictore
4 nanon knewn o ally with friendly extermal Bictors ot hesitle netghbouring groups. The Briush Jdid mn
understand this et up and so assumed the Wanga o e an cetibiished dommiant group. They therelore gave the
IASTITCHINTTRTTL N (el i Beish dispensanions anid s Wanga Chiets on other Laia subgroups. This \\‘(;L mapale

et s et il as the Woanga Clhaet, Tlis inpressationis

bl oes Were pecessars st gainsd the teurswons ol the 1 ues,

ol e Gt it hiesa ofler grougs bed theie o Chiel thoush
il e worh aned e Briesh cvemiually bl g prge g e Wbz € Tt witls Toree . Ve Brnish used the Wanga L

Al 0% 1) TG b W Later wlear snd as Muieas b the e of Tiis death s U4 el v

Heon do van grvectoe oo b define the following terins.

a chaerliarny

[ look ot auhoriy de eseduive |erns. Exceutive hevatse there are iheas
‘he cancept of Power. Powt w ey sk abstract conee
e deginmng force. What legiimates power s

CONCUPLS W el one implements and thy el

ol ~uch congepts 1 [he concept of Power derives som
hiow ledge and therelore power stsell as a conicept fas o oy
lee Pt Weoloey i knowledge have an interesting relationship

deolowy . and ideoleey s defined by knowle
crretinser e m erms ol office. That power has then o

Power when i has been Jdelined 1 abstract wrims h:
be transhated m e sorm et the exetese of amherite Amd theretone there

hecatise of the potendi poser W hicl they are supposad 1o wall Hop e B
Tive oce upiedd Pt tul positions and Turse beon unable e setebake Lotherts Socanthonty s the demon ot
Authoriy b= twrelor e e dibnez ol isi s
TN TTIORTR TR LT | IR AR AL Amtlierin Gt be st

are posttors wineh W cai say e e il
ko n ol el s Py are weakbines whie

e station ol (Sl al power There can be powes worbie
vaic e onie e o Thagli
cate relatonship hetween thon i)
the Tull ganmible of mhoris Lo we honve lower ofTees carrying o
gallon 2oes yp Lo the grassroots level. Authorm

TN TR TR RIS
withont powet bewadse ol the intri wo hanve the mechamsm ol delegalni o,

dinchis i) s albde e seTese

antheraty s e
caated 1w thean higher ollices Tins dele
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is able to be exercised where it is acceptable. Where it is contestable, it is challenged and can be outmanuouveured,
be disputed and destroyed through oppositional resistance. This is because it is not considered Legitimate.

by Legitimaoy Legitimacy . therefore. is a function of consent. of participation. This
is hecause participatory behaviour kind of generates consensus. identification with a cause ad therefore minimizes
the terrain of resistance. And so legitimacy itself has an importan relation with aceeptance or rejection of authority.
Consensus and acceprance legitimizes authority. So there is a descending order; Power - Authority - Legitimacy. An
order that also has a linkage in its relationship with other concepts such as duty and obligation.

) Punoand Oblivation

Because of the direchonal flow of a holder of authority exercising authority, he does it because that oftice has certain
duties prescribed for 1. He has therefore a duty 1o carry out certanm dutics preseribed for it He has therefore a duy
Lo carry out certain duties without fail. Failure 1o do so leads o his position being challenged and 1o the rising ol
oppositon. This might illezitimize his holding ol that postion. So that duty which 1 grven o in the form ol
delewation is o call owards certain activities o which people will either act in rebellion or m tandem. But 1t the
position and actn ttes of the person in authority are legitimate: that is bis authority acceptable then the people will be
ablized to perform m respense 10 him. This is the dircet relation between obligation and duts Duty which 1 lormally
circumseribed and obligation which comes out of spontancity as a mutual aceeptance of that. There is therelore a
harmonous Tow ot duties which are tasks allocaed and an obhgation o carry out these Lashs,

Hem wordd vou perverve of if af @l - Authorin. Legqinmac, Dun and oblisation workure and relaiing in the "Wanga
Kool

There wis a rowmg Political Centralization. At the head of ihis was a Nabongo. The Nabongo fad a certam power
that eranied [rom s office. The wranslation of this power 1o a Joree felt on the ground 1s awthorny. So the varous
Nabonges eserted ditterent levels of authority. The Nabonigo s exertion ol their posiin to their subjects is the was
i which they assied certain diciums o be caeried vut in which degrees by certain subjects, vollectivites and so on,
Some of these vatls were carried oul. Those which were contested were delegiimizmg o the Nabongo, Sooeven among
e W anea one i Lalk of the rise and Tall of Kigs whereby those calls that were comtested were delegitimizing o
the Sabonzo, Those deemed rightful were carpied out o ihe Jetter so ey legitimized the positen and authority o!
e sl

s Jeawmezme nsell m the entire Wangit formation swas brought about by a need for Security m the entire Winga
Hond: Pohiic Fliey concerved the Nabongo to oceups an mstittonal office which actually oftered the social securny
aotnt adneh Societs would disintegrite. Nabongoshnp was actally @ unilyme factor lor the parposes of collective
oty mdividual seeurin and the Tongevin of seaiets This made the Citizens have cortam obligations 1o the
Nt while the Nabongo had certam dunes o perform, certam tshs o allocare The dunies were downward
Jewed tor people Gy Tulfil and he o Tulfil o the people  The people. m recenng these services. had certain
ohlieattons 1o fullil w themselves and 1w therr ruler Fhat s the sense m which ©see thie dispeision of power through

M st ol authorn cojoving the medmm of beemiey o be ranslated o duties and obhizanons.

[ow i the Nahonzo™ becone the Nabongo!

[he Nabonge becime one hecause the previous onc lid passedd away or Tallen Al Thars by reason of demise or
i b et ion Thie lent credence to the coronation ol atother Nabongo by customany provedure Thus only the
Nabongo s Hle blood adeallyy could uceeed hum. There would be a council which actally chose the rightful Nabongo

ooondime o custam rom ameng his sons.

Wi 1 ore the prinaples of mteraction benwveen thius leader and fis people

(101 s il eliguetic 1o he observed The Nabonge sws o act ma Kingly manier ond his subjects reverenthy
The Nabongo was 1o dispel his duties and the people o ablige m. A give and Gibe <ituation that did

fosn s T
y he disturbed when workine well

Aot 3he relationship w

W here Loy anongst the Luvia?

o s Law Thirs Leadelined Land teout e anvancements. Moarioae and woon |

. | cw] b 0wy
' Can ciahnais sksiem ol operaliviie 2 wag il pebiietie Sooves s there was |

Whe werdd dispense the Lo’
¢ Wl e anneal 10 the Central intervertion ot the Nabong .
nless there was oeed o appeal abongo. the €. " |
l (118 Ill" hl .“I\ ‘-"“l ( nunl.‘l”()l"\
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" Amaguru” as they are ref i . .
P_ivcr‘|~1 (.'h'm(:(.f 1c,-\ ore qucrn.:d to dispensed law. These Councils operated on cgalitarian principlcs Everybody wa
;lomin;m " o d‘ ﬂlr. l.lur views and be heard. This was a directly democratic system though there was 2 ogn ‘S|
ce of elders as opposed 10 the youth. This was because the elders were pt-:rccl\'cd m‘be wiser d genen

Hon did Law become aocepted as Law?

We first ought to note that there was no written law or legal acadennes. Rather, law eme 5
uxpccluhnns_ _.\‘lundards and a valuation of siwations whereby conflicts (il'ﬁ'l"‘l'l..‘Clll“llla" ;"“L"i-"'-" e
v:lluhlcq against h.ru;ul Societal wellare expectations. What did not .lzlll;"‘:\'illl :ollt:--::tmf-dnd - N
cxnccl:l_lmns was discouraged. It was therefore these that built into norms' into dos 'lel 1L |.'L.-5.|m“5|b1|““-'5 "
conventions and regulations. Non conformists were regarded as nisfits and -.'m;Inrmch (;r ‘r 'L t(')Tll[ e
m"._"tlcrcrs.‘ those involved in meest and so on were uproeted amd dismissed. Regul |lmn:"\:n-‘ L-( - lSl‘TCCTCTS- i
defined to 1usl.cr an e ionmient of moral rectitude, of moral responsibility. Law [:ln\"cd 'l.lll l"hl'L "“-'d‘-' o it he
emergence af social disorder and disgraceful conduct by individuals or .uruupq of i)cu ;I : lll-[‘m‘ln .ﬂ‘it‘ s
m-.'.-ns. of .surling ot differences and obviating conflict. The question of |;rcccd.cnl wis I'|I‘;'.l- \“T“ lh” ctore becine 3
4 an indicator ol the norm ol handling an occurrence. I there wis no precedent C\:I‘l'i::n\'ltll : ; ]-)r‘t“-‘uu and was s
manter 10 handle a case in the “fishina” - that is Elders ad hoc courts, S Wi SOUght O (e best

Hem didd the People ko et X the faw !
Our tracdinoml soeeties Wt i an article resulated by the impulse ol instincl. And so there were sysie ;
dnmd ot R L R AL RRTA R el !‘l} competent pl‘.u:lilinncrs and spukch.mc" .'llhu.'\c \m :._IL \\ sl‘un.s. m p!;u.'c
developed il reflected the chadlenges they encountered along the wan. They rcspnm-lcd tur cukt i 1 l]lum,}\ 'hl_.\lm.w“"'\.
alser tespondud i challenges I adapting and dismissing behavour and iddas n Fesponse W m“uf.} .,o.mm‘.m“n' They
i+ Socil Consciousiess 1 rellects o peaple’s desite o instite and m;unl;nn-\'ncnl ) ;-\l:u.“ realffies. L8
refantons s evolptpon dreis e a for ol gonse sy gcr‘\|1¢||1c|;||i.;;|[|\- Llclcrmin-;-d [l)rc:lr::,r, l;lmf;_‘h]c social
decmed o rest i i chders sl Becine o saerce ol wisdom and authority. Thar \\'(;Ttl [h‘t.'l'z'l. ;_“_IL_ ?\_lh_(-l\_“n were
authorits N Comrast W fat ool the vouth Certain norms ol handling crisis ;\'crc extablished 'I'h(-lt %Mn.'m_d greal
peached these decisions apart trom being representative of dilferent views had a Sl\(rkl..'\liul:\(!ll Lw:l:l;l.l ulmm whkh
Phe people also knew what was expected of them and they knew that [||;|rh;lll][:|:‘;l::;: (l‘l,
h wis .

conscieniizmg the rest
ed People kpew amd were conscious of ther comumumity and citizen nights. They
. ghts. They were

o L Tervnr Ly W el
ot al the I‘lcl].l][ics ul s uression, ol the changes in regulations and ui the svstem These People by
\ . b s e B = 5 h Ale oo becanw
Ltstoddims of the =anie L hecause ey repor ted Iransgressors and accused mislies Caprelimg l'L‘Lh'L'\'I\ n I:\ ) \‘:l“
LR IR AT S AT LRI al e L'Cl]lr'llil\ ol i I ! ing ) . 4 “. Plgatey 4
il i i I foslering s 1l l'l'lll(]'lll”ll\ ‘
j o H amd torgme a C
A arging a Community

[I‘L‘” -""Hllfi.“”r‘\
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rehicions apostist.

Win ddrd People boept the Lav
People accepled law Pecuuse 1L aas p
they vottkd oot do withont it Las 15 systentic edifice rovted not only m the cultural proves:s but also m the

Sie l.luslum-ur\ law was one oul _01' the many Mosiies ol Soctal .‘\|'|i1.';l.ch u.l' E :" . l"“-‘“dcr
olonial Koo 10was oy dimension ol a Pre Colonial eracowhich was muin mwl::l“““““l.\ e
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Congquest and victory in War was anticipated, impressed and cnnobled upon the Warriors and Society so that the
number of those who opted not to be involved was reduced. Such Cowards lacked wives. were not listened to in
meetings and so on. Because adventure and bravery in the military was a highly respected the option of Cowardice
which was present was socially very costly as a coward risked being marginalized and depreciated in the name of
saving their lives.

What led 1o Colonialism’”

The Briush were cunning and hypocritical and beguiled the Luyia who were, still are. very hospitable. The British
at first posed as innocuous travellers equal o the C ommunity they had encountered. Thus the Luvia in their hospitality
welcomed imperiabism and all its ills thinking they were welcoming visitors and allies. '

Fhus. Mumia did not receive the British as a Superior People but as allics and co-rulers. The British then abuscd this
hospitality: and in time began showimg their true colours and instilling their Superiority by foree. Mumia, a
collaborator at First began resisting because he realized that his glory had been taken away and he had been demeaned.
The British used a simple imperialist stratagem of mricking African rulers into providing alliances to enable the
conguering of other African inbes and then the relegation of bath allies and resistors into a political vacuum - a
reconstruction of Africi. This experience was not unique to the Wanga, It was common all over Kenyva and Africa.
lach of the “Ally Communities™ ended up discontented. ’

Did the Livia accept Britsh authonn at Colonialisn”

African people did not aceept British Authority even when exerted through puppets such as Mumias. Afrcans resisted
and thus. Tor example. w ensure compliance the British in Western Kemva had o seek the help of Maasa warriors,
Sudimese soldiers and so on. Britsh imperialism was contested until the Alrican readized that Brinsh warlure because
of fire power was superior. However even alter this realization you find i lor of gquict individual and collective acts
ol resistance and sabotage W Brinsh decrees such as the Aforestranon Policy the Maragoti hills, 1 the eradication
of the weed called the Mesicun Margold. the contestation of the goldimines in Kakamega in the 19305 amd so on. We
theretore see the British realizing the potential danger of the Young Kavirondo Association wiich bath Luyvias and
[uos were nvolved moand its taming under Bishop Ouwen. We see uvia resistance o Brinsh ASutkoriny m their
mvolvement i the Mau M movement w here they were represented m the Mau Mau Counall, Add so, Inl: vxample
thires 300 oath rihers were arrested and detained in Bun ala Foresto e Busia. We also lind individual resistors such
4 Cliet Mubodn m Bunvala and KA UL oftices being opened in Maiakasi in Maragoli Jand. Rebelbion o British
quthertts oconrred 0T over m Kenva, amongst the Maasa, Mij Kenda and so on

Fyven thowelt Beanse aichorny was contested. did they hold lewinate pover !

Colonid power s ol iemtmate poser as the voment and particapatoen ol the ruled is no sought Fhe consem of the
Participation is expressed m consent Briush power was therelore not tegmmnaie 1 people

AT can had non been sought
expression ot thew potenalines s not realizable The Britsh were

are abenated then then prochvities and the
puposne thenmelves apon kenvans. Fhis s why we calt ther sysiem ot rele mperabsen which noaonadls an

qesression  ulerad. economic and political that subordinates other people.

Didd the comcepis Dy and Obligarion i this context have any place” Fhar s way theve duaty and oblrearton benween
the rders and rrded e Colonial Sociery?
N The Peopl were cowed The culers did not feel obhiged and the People did not Teel acduty o the oders This s

why there was o seise of a dutr 1o develop. This is also win the Alricans pad the bulk of wes ver what

development o the tases touk went into the White highlaids nd the Metropole. Yet the Europeans paecd vory fintle

iy, The btk ot cducanon expen
\ericlural extension was done i the White setlement arcas incottrasi - the Afrcan

diture was spent on baropeai and Asran children while the cducation o2 the Arican

Was Lo groal vhan ietporesl.
Areas Phe ol dus the Whine Ao had wits 1o his Metropolis iBosses hack m London. 1 the Tiyperial <ne rw s
1o these they e
e and complianee of the Alncan Phes T nodiss oot A Tas becanse o dns tha the

Lo e Whte Man and why they Tad e onscanthe e cocteed hecatse impercie gt oleial

odure and on their behalt. an obligation o clfect cortan admnistranye achivities on the sround we

sewure the
iy i | -
UL Hies e o ool upplessive

ind 1y senree N Codonial Socieny !

Whent was Lan o :
wsed o very abvious disaruculation ol sysiems fn PreColonial Socicly which wa
1 5%

Law m Colomal Sovwiy expre -l
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Gerondocratic svstem. it allowed the articulation of ideas (rom the clders. Values and norms emanated also from the
elders. This was raptured by Colonialism: an allied administrative society operating on the basis of a forcign legal
svstem. Hence land was alienated using a forcign jurisprudence (Indian law). In contrast to the holistic organic womb
of African PreColonial Society that had grown over time: justice. religion. law and the like were redefined and
distorted yet they were the institutional foundation of African order. A dualism of African traditonal systems
interrelating with an imposed alien system was incepted. This bred a dislocated bastardized Social order whose
reproduction was in the form of a Neo Colonial order whose goals were not in the interests of the African. [t
undermined the African personahity, culwre, social institutions and so on. This created ambivalences. conflict and
peostresses in African terrains. This explains the dilemma of Africa today which is caught up m this maelstrom of
confusion. Tts vitality has been nipped by external agents o imperial control.

With undependence did the Luvia mtegrate and feel united with the rest of Kenvan Sociery within this new entiiy -
"Kemu

Ay 2 Historian [ehallenge any view that there was any good integration. What kind of mtegration” For who? Whose
ehene? 1 personally am of e view tiat i Kenyil framework has hardly evolved. The framework which we have s
a4 colomal framesork which has contimued i Post Colonial Setting. It is Neo-Colonial. The Luvia lost Tand. The
1 ¢ Aka m E913 raversing and remembering the anmals of Harey Johnstone who had clamed Trans Nzon tertle
wiimhabited land opened it o Furopean settlement. Uastn Gishu hid alreads been opened m 1903 04 Luropean
weitlement was extended and Luyia boundaries reduced. A lot of this alienated land 1s now m Frans Nzot aud a big
nertson of s land - around Kipkanyon River is in Uasin Gishu. The origmal whahiants o tns land were Rukosu
;m-'. fachons 1 put it 1o vou that the Tachom [ e been left out of their ancestral land. They hanve been alienated from
therr L and are now dispersed over Kakamega. Bungoma. Transhzon and so on. Sothe Fachoni: renan placed
pest to Wehive, a vers small communty weattered all over because their expansion towards Trans Nzon was
disrupted

¢ o the Mihon Acre Scheme. these guys were ot considered seriously Tam not saymg thae there wits e raw deal
Lt i other communtty  the Luo lost Jand t around Muboroni Chebele . wlich meant the displacement Faos. The
K pezrs st land Sotik and of course 1o the i factories Tike Brovoke Bond  The Kikuvu lost Band - extensively -
tor enample the tea and colffee farms m Eomur. Kiambu and so on. Even the Maasa ost land. The 1904 and 1911
o perteis e travesties of justice that catsed massive alienation of Tand siarteg i 1902 m b naie of crown
Lol ondianees band that belonged 1o the People as their own now Becime crown kind. These Linds were alienated
el teud e hes reman State Land. A Tovof this land had been given to the Furopean Seutlers i the torm ol 99 or 299
vears feaschotds These had tor mam ol them been pranted free of chinge. ver when they were departing they solkd
e et prmes . ‘ . -

A mdependeine Tand relorms were pot ~eriously meepted i this countn . Sothat in 1953 the Assistat Pirector ol
Veronhire set oo land relarin process wihich Bronghe about the adivdication ol Tand. the allocanon o itles 1o
pdis il and igs jegistration This Wi o colonial projedt }!ml hcg;.:n m 1933 moan attempt 1o create an Afnean
nddle < fass than wonkd e ahle 1o aceess oans Trom Banks I!IIS_ project continued alter independence. Fuen today
o the basis of s project a projedt began by colonialists as a colonial project. We Tkne never undertaken
, sertons land pelorm praject n Poot Colomal kenyii Yot “"T. l;ll_k ol Kemva econonncallv taking oft: vet agneulure
i« the T seeior of this ceonomy and 1F operates on |_hc hi?'“"" of 2 c"]f’"lill Land Poliey - What a shame! There can
et Aersonlural pake of T unless there s o seriols relorm in l|.‘lc tenurial arrangement that defioe wegualine i Land
lll\[I'Ihlll‘il'll Seconddy . the Kenva Compant Law that we h_a\‘c in place todiy is the Brnsh 1948 Compamy Laws - The
cnded therrs m 1967 Kenva tod i it operating on that obsolete British Compuny Law - And vel we s

Brish am .
we are nrdependent and our constitulion Canme be changed ook at these absurdines This s what we have on the

wy vperate

sround . Colomal |aws stll vers antact |
Mt were incorporated in the definition ot what we have ;I;“.[\cn_\‘u oday are the Compier Compra colonial clue
Dot el elites shatwas were the peasatity meorporiaied” They contmoe we he marginalized Many ot the peasant
a0l failmg back on medwoere petty prececupations hashimg. prostaton, sicheratt md weon But ceiiion kes
Fista bov Bihan. kev Lo Compricdoi chies the people who have polinzed cthng 1y e tahen e rhalism
i cboiony T particilarize s o Ly cmoions 1 order o create wihal aliviees so s The ordinan
P i b ihes Ribus b S doe o benehit from rohadesny Feboanse ai nleology ha e Seihe
aerhicne A nbe mwsell B mnogtios - ut e peliticizaon of chniem s commal i s e ssue i henya. So
gl 5.0 edifice where by ”!hﬂl boss inen - Kenyata, Neala, Mbova, Odinga, Masinde, Muliro
il S0 o Creaied tribal ulliam.'cs In'slc;ld ot creating a Socially cohesive society governed by mutual equins - A socieny
it the wrrationatity of avmg en thousand (10,0001 acres of Tand o one man s criminal. that such

w it we fave d

1.0 aoonilid adoi
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a person should be prosecuted. Put a ceiling, a premium on ownership. In the Kenya we have today it make

to own so much to an individual. Say that the maximum one can have is two hundred (200) 'IC‘I‘-CG Kt‘:nt's *socicty
bccausc it has been opencd 10 abuse now has White sculers in Black skins.So. the Luyia c;min::c i(; iac alie ﬂ'“ :q(lm;ly
just the Luyia, but also the Kikuyu. Lue. Maasai and other tribes, by the lrcachcmlls Compra don cI;t “C“d.ll‘-‘ ] (')l
wken over the running of the state yel are not willing to ¢xecute a just social schcmc‘- Just {)o all Kt:n\":l:"-“ e

:5 . - > o > J " - 4 ' » g D ’
{’::;‘(;?:J:;:, ‘:{:::f{.:\lf”g terms operate in independent Kenva and what are their Sources - Awthorire, Legitimacy, Dy
'I:hc ('nlunia? 1'r;n‘nc\\-'(?rk continued mto Colonial Kenva. This is the linchpin of any discussion mto Post Colonial
Kenva and 1\c(.) C nlnm:lllsm._ he (:u\'urqur \l\':ss replaced by the President. The ctiguette. mamerisn, svnllmli-;n‘m
and paraphanclhia are all colonial. The Legislative Body tParliament) is the body that delines the Law - e -;ul' t -'_ | )
{aw The Law is nol a progressive insirument but a Conservative one. An ms-lrumcm ol lcnllmli;uw m\ﬁll-r‘llmr 'l d
the: nowers that be. An instruinent of the ruling class 10 maintain e stas guo. Viewed this :\.\'m' oﬁc de r': ‘lll“ ‘:‘d
he present dispensation with the instittional arcangements of the ministerial positons and mslilumm\' 'l:c -n“)ll“-'h"“' ".\l
fowards acalizing programimes that are swoithim the expectations of the masses. Because those people ;)c.fcu 1\(|n:‘i"'b'(-
pos RS are peaple who felt socially il cconomically deprived under Coloniahist, wih the departuie of é V| 1;- l :L"‘\L'
they awent it T the shoes of the Colonmialists. They went in 10 aequire Political Power hetore -.:-'.l':l‘-l(iql"ll :\l\
Comnnpnty of nlerests and vadues or even economic power. This Tater they now sought W maintain cl’oli-[i‘c al .l":l\:r- "l
usiig e State as & meins of accunidinon, The State therefore became I“;rt.‘dilll‘l\ 10 the masses. Throuuhl n\‘- u:”
e people ended up worse than m the Colomal State as they were Jed People without values u: rc:elrl'l ‘1IL
Individueals who are mseeure because of e nature ol the alliances which they have created dribaly, 'ill.‘ n.'ﬁuil 12"1; u
the Miasses are ahenated and enly manipulated through the use of money s no longer a quusnm; i+l I‘&\'-ll'."i T

Mya Witk this set np what iy the somrce of anthoris - If anx?
The Source of authoriy s mampulation and cocrcion. Post Colonial authont s voereive becanse the State
poser. Fhere s a power resident m the State. [his power ought 1o be fegitmiscd by the people th-rnuuh ';m‘l |Lnl:\
prowess ol partivipation. put because o the keaders wseeurity they dir not allow ])"'.I'IICI]'-HI!U.\II. Fhisas hL‘L.xI:URL: leade :
b stire ol therr remaumg m ottice through aqust participaiory process T'o circunvent the p::rlmp;m-\r\ ;1‘:1\‘;:

we n
and authoniy they mmpose ther own version ol power. Power which s relitonal  termy s therelm
N s DYy I

ul |!l.ll\'.L‘l'
hmposed through coereion.

Iy, Wit ¢ this Semprc v of fesiiinige
Phere 1s no leginmacy because al ey were secking legitimacy the sysiem w hich thes operate would be Tar and open
A t o < O

It would be accountable and tansparent w el wonld mean no ngging

o Wit it dleid skl ottty

Well, the durs nd obliaten ol the 1*
posttont of power helire ey established o commmmmey of values. Phes deot there b
h LI TOEL w4

vl € obonnid elite 1 FesE ind joremost i thenselves Sell mterest This s becaies
these leaders Tose 1o o
albe o the people. Indeed they ar often guilty of things that are harmiul to the people. 11 s
wits tol s ey ol pen erab bl Property and would instead protect the mterest of the general puhllic |-| .
patrt dhe ot demonstrate amy obligation w the state. The terrain of oblhiganon .ulzl duties have 1 \hl-L

emselses as answer

citizens o then
Ained s wonhe sl st hards aned aligss one e m Kenva. Polines has been reduced e a darty g |
. ) e ORI as Hig
leaders o the people rensin wathet morals and standards which s i dangerous sinuiwon T
2 What 15 the Sowrce of Laas mrerdern Kemvel !
We hane costoman law which ought w inflience cenain conflict resolutions tor e
! : VNI

[ o 1= hasically foreizn
B e 1s often nat possible as olten the practineners oF 1 are westernized
* : COoh

sparrnree. Land and sooon
itk iz and pracuee theare Weatern Split persomadities. So we sec e st contlict i the operation and deln
i and dehnion

ol b m Kenyi bewne iietectuad

e ondds  The gy Coan ale Soslone i ated  themsels e o perantbnes e wlion ! !

. . . w - [’ PO RN TS PR

\tos thi Mo DOEAlioN o € 0stOTRL s e Western law has been sfow aid haphiazard, 1t has yer o I‘ o
- : . AP/ ind, SR IN (0 RS TR TR
mstiuted. The result iy tha absurdity and confusion has been bred as w which values reman or are 1o ot i o
| : i are O remamn m on
Claineme commuies . . ’
g I'he legislature and judicl

svsicm machinery ol misHitutions remain A Culomial legacy . We i v I
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Company laws. Parliament is a colonial institution. The Constitution is itself an artifact of compromise between
Imperialists and Nationalists umpired at Lancaster by a metropolitan state and contains Western technocratic input
from the United States of America. ironically hired by the Nationalists.  To therefore sav that Law is an expression
ol organic realitics in Kenya today is untruc. Instead it is a transplant of the Western -conccplions of justice on a
withered Mosaic of African Social Systems. This law has an imperialist. modernist as it is sometimes called definition
or view which embraces justice. equality, private property and democracy as fundamental 1encts of governance. These
categorics of modernity have influenced the definition of law 1o such an extent that Kenya has bcézm 10 conceive ol
justice 0 lerms of individual liberties relegating collective interesis to the sidelines. Sb. the tacade ot equality ol
individuals before the law has come hone o roust. Yet these individuals are economically unequal. In a SOCICtY wi\crc
the properticd are able o transform their property into inlluence to manipulate the Icguf process. equality before the
Jaw is not vers practcal. Law therefore helps 1o justify the status quo that is dominated by the pl’npcrlit-!d. Those m
parliament go there not o acquire but 10 protect their wealth and so enact laws o preserve their posiions. Law
conservative and anb thetical 10 popular interesis. The Taw is used w ensure that the poor get a raw deal.

A new defimtion ol ustice has been introduced the Kenyan legal process. “Justice”™ can be bought by the rich and
casily demed 1w the poor as the Tawver and his rich chent manipulate the legal system. A drama in pcrpc.lu;llmu Social
injustice 1~ hemg enacted. one with no profound soctal justification. A drama founded on a reactionary pcdhn-_'_rc.; al
the indiv idual with all lns appetites amd impulses. ) N

2K What is the place and role of the individual in

it Frendonpema? Laevrer Se el !
P i ol was deemed signiticant incver sphiere because sociely s @ subdivision ot the multiplictiy ol

individuals Withou the mdividual there is no Societs So the individual was iecognized and Society was predicated
One who mtheted mury on the individual was therefore made o compeisae:

upon the coneent vl Suocial justice.
Thus. tor matance: smee one had i right wlite, killing @ member of one’s own

piiterwise e was on communicated.

Sociery was frowned npon. The individhal Wis given an opporumity 1o actialize Tnnself. 1w be heard. o dissent or

asseht.

Iy Cofonral Socien

Coloimal Sixwny was hased on the overblowing of the mdwidual The calleetivi disappeared witly the obscssion with

individuwtls. Luropaan Socien actually elevated the mdividual 1o level bevond the collective. And when therelore
thes established Colomal rule, because of this mdit idinon . thes eided w emphasize the cooplation ot the s dual
. 3 Lo .- . i His
Bene s s i meians o mampulatin: the entire Society . Individualizanon was theretore actualls

Ly enjoy werkun
Society so that tese mdividuals ended up being sell vuls.

means ol undermime e whale

1 Pt Cadfomnl Seciens
Indviduaton contnes, Ihe collective 15 lost. Otherw e we would got be talking o the grow e wap between the

ave nots” or e distuption and desectatton of public spaces by individuals whom the S cannot oF dows

"haves and
o Malia like coliezality i Carring out ravesiy against ity so G as

It 1~ ~unply becatse there s
the genctal seilimg which allows for the protection collective rights and properties are concerinnd Ve individual
ustne Patren Chent relationships has created a4 toracions attitude toswards pubhe wilines. Senens networks of
e on pubbe utilities have been ceawed. Public interests hane been shunted o the e \ll‘n\\

he collectniy of mdividual mterests at the expense of collective interests h.p;

not purish

destrtictton predt
wcriticed ar the ahrer ab indivicdualism.

WO
W dhe cone event i Traditional Litvin Socien

oy et o v 1w copiliy in Human Soctels | oualiy s chimerical Each indiv iduat s chifterent from the other
Faprailits iy preseit ontly 11 el s e opportomiy
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~ aly v
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OWhat about G el Socneny
Calomal S wh restrivied one § BANEE 50 thar no matter what vour inchnation and abilits one could not vo bevond

R TR L [y b cxplams the distribution of wualth and Social classes in this period. There were diseriminator



144

Company laws. Parliament is a colonial institution. The Constitution is itsell an anifact of compromisc between
Imperialists and Natonalists umpired at Lancaster by a metropolitan state and contains Western technocratic input
{rom the United States of America, ironically hired by the Nationalists.  To thercfore say that Law is an expression
of organic realities in Kenya today is untrue. Instead it is a transplant of the Western conceptions of justice on a
withered Mosaic of African Social Systems. This law has an imperialist. modernist as it is sometimes called definition
or view which embraces justice, equality. private property and democracy as fundamental tenets of governance. These
catezories of modernity have influenced the definition of law to such an extent that Kenya has hc;an to conceive of
justice in terms ot individual liberties relegating cotlective interests to the sidelines. So. the fnc‘adc of equaluy ot
individuals before the Law has come home to roost. Yet these individuals are ceonomically unequal. In a sociely where
the propertied are able 1o transtorm thesr property into influence to manipulate the legal process. equality before the
law is not very practical. Law therefore helps 1o justily the status quo that is deminated by the propertied. Those
parliament go there not (o aequire but o protect their wealth and so enact laws o presenve their positions. Law
conservative and ant- thetical to popular interests. The law is used 1o ensure that the poor get a raw deal,

A new delimiton of justice has been introduced 10 the Kenyan legal process. “Justice” ¢an be bought by the rich and
awver and his rich client manipulate the legal systent. A drama in perpetuating Sovial

castly denied o the poor as the ]
o profound social justitication. A drama founded on a reactionary pedigree of

injustice 15 being cnacted, one with n
the individual with all s appetites and impulses
2n. What is the place and role of the individual th
3 Praditional Liva Socieiy!
The individual was decmed signiticant inoevery al
individuals Without the medi whual there s no Sovieh so the individual was secognized and Society was predicated
ppan the coneept of Social justice. One who inMcted injury on the individual was therelore made o compensale;
for instanve: stnee one had a rght o life. kdling @ member ol one’s own

ere because sociely s subdivision ot the muluplicuy ol

etlierwise e was o communicated. Thus,
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cconomic. social and political policies.

dyin Modern Kenva?

There is a kind of opening to a certain level but there is still a problem. The problem is that as an individual one docs
not enjoy much leeway. 11 you are ready to comply with evil you succeed to a certain point as vour compliance is in
tandem with the interests of the powerful group. But if you run in conflict with them you will be sacrificed at the alar
of individualism. ]

30, What form of government was present ih
aLuhyvia Socien” Gerontocratic.
hColonial Socieiv” Autocratic.
ciPost rdependence”
A mixture ot all sorts from Oligarchic to guided Democracy and Panarchic which 1s a calhng for all o be involved
in elections and an assumption that by this participation all will be represented and gerontocratic. A hocus - pocus.
i Wers there female represemiation in goverment anel feadership?
Yeu in the form of the "Omuhai™. This was mature temale . An accomplished woman who had been able to manage
her home. lead and guide other women i her area in responsible behaviour and progressive econonue activities. This
kind of a person was respected and listened 1o by both Men and Women.
33 What are the L ters far
Anthorin Obvunyali
Legitmuicy Ghuvia Viiriwa.
o Okono ire ohore.
Oblivarion Akohavanzii ohola.
i Could government be dissolved in Traditonal Lusia Society?
A leader could be replaced but por government as gt eriment was a collective exervise through ad hoc meclings
! C onrled conmnenines be absorbed or v iped ont
Yen abworbed and Luyvized.
A What vty the evient of traditionad o Kongdom”
Fhere reallv was no Luyia or Wanga kKmgdom as such.
H I il weninere off Mean Fanversedd oir Spae i
Clertamn aspedts of Noan e | niversal but the traectones and L‘.\'pl'u.\siun ol these attrthudes ditier because of Clhinae
Socio-culiural circumstinges and so on
INTFRVIEW 9 : Dr. Preston Chitere is a Lectarer ol Sociology at the Lniversity of Nairobi. He is of Wanga

arigin(a sub-group of the Aba Lunvia cthaic group).-

How wordd you define Man’

Mere are different wavs of Tooking at Aan. From a religious perspeetive; Man s created by God. Brom the pomt
ot view of Afrcan Religrons thes o pecognized some higher powers. The Wangaom parocular recogniced G
Were” who was tespoensible Tor their w el being and [ presume abso therr creanon. A God o whom
[ appoiase TS par teulariy al rouble. From an acadenne stod pomt we abso ook ar Mar

ol sarvival bor the Mugest as |‘u'n|1uumln| h_\ l'-:nplc hhe Dhirwn which

w hom they called
they offered sacritices
Soenntalls  This takes s o the theans
evests that M cvolved from sers pple Torims o the comples form we by o nos attaed B sow look 0w ihag
o tien we o see Manand the siner de s havine cvolved with Man pertuaps eroloe madh e
How sould one m sour opimon distnzguish Man from other animals! - Man has oot o saentilic sand poit a
developed brain capacity: has evolved culture which 1s far superior o that of other amimals. Other anmals or even
sther soctd forms like insects commumcate Iy msinet but Man has evolved o culiure. s culture which Mo has

svolved and which makes him what he s Man has also evolved a way of passing that culture from one generation
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1o another which is unique. Culwre is broadly defined in sociology. It involves technological as well as Material
~ - al
advancement. ¢

Is Man's nature wniversal or is it particnlar to a certain kind of individual, race, sex or class?

“The evolution of Man, from again a Scientific stand point perspective shows that if you take a White Man and a Black
Man from Africa. we differ mainly because of the context which we find ourselves. Where we have lived and where
we have been brought up. - that is the basic difference. But otherwise, brought up in the same culture: same social
milicu there would be little difference benween one individual and another. 1f there s (a difference) it wmlld l;c
biological rather than social.

Before the orgamization of the Wanga into Social and Polittcal winits hone did they live?

Looking at some Luyia mythology and folk tales: the hite in the far distant past was very precarious. There were a
Jot of wild animals that people interacted with these miwde Tnmg more difficult as they tended to injure Man, So lhin;;
there was a lot of emphasis on brave people hanging together. being close 10 one another. This led 1o “'“kcud for a
more coliesive group. )

What term world vor give 1o this far distanr pust !

Well. it s a past that was characterized by a 1ot of communzlism, People hiving 1ogether: being part and parcel of a
. . - - . - & - = I’ I < .

community . valuing their blood relations and i others camwe W ~eek help from their communitns they would find o wiy

of assimilating them.

What according o vou s the ongin of the Wanga!

The Wanga according o their fotk rades tagerin and Mthology s thev ariginated from Egvpi. They probabiy dud nor
come dowir along the Nile i mav have gone throweh the Sudan, Zairve: then tirough Ruwanda 3,”-,,”‘[;-' This ix
Becative there s a tot of similarin of names i Fvanda and those i Wanga Presumably thex may lune come Hrough
{vander, mavhe fave lided some conne gions with the Kuredoms in Uganda then come through the Lake Area o {‘h('
current Kakameva disirict. Fron there s person called Wangu rarrelled with his brothers and he fefi moving into

e crrrent Awnias arei.

el the Wanirger fsve atie ol wontti ol sy sreng of Crevgeranisteid
cramettt wlueh was tadmionat, based on a King called “Nabonea™ N abonzo

was from a particular <lan o ruling clan. Apart from the tuhing clan there were also othet clans The vineens clans
had . function in the Kingdom. Tach of these clans provided a Tuction which they pertormed o support ol the
Kanedon and cach recounized the K s the ~ole authestts  Fumtions such as the burial of the King. . prnng w
ihe Gods (Religious Worshipi, bemg m the King s courl where veriun chders sat with the kg and deliberated as they

Yes Thes had an organmzed systein ol goy

sotight soluticns e problents

Flomn ofid goveriimentt conte Ter Be oty e Watea was (I Tiane, dlesign o win !
The Winga gesvcrniiedn cin beoseen i v evehved over tme Tew
wore similar Kingdoms Starung from the Rwanda arca Bahnna

have passed throuzh Ankole B ocould be that cur ancestor ssaas
So as they come now e present Wanga and they continue that ~soual

Boneomek from M Elgon. They came o Wanga i
kingdom in cise of attack. So one van sev the

paar e Woangas camee through arcas whe i
coming 1o Uganda - Baganda. Thes siught even
prother of one of the kings and may e they

quarrelled and he decided oo move on,
arraneement. it also chinges Like we were threatened byt
warted W be dominant s we swere using them as soldiers wo proted the
Mas be mthe beginning they did not have foreigners as ~ubhiers

st af bringing 10 toreignens as seldiers evolies
on lor kigship.

AJeo pote that withi the hingdom there exists a ot ol competni

Do the Winpie hei o cagtanvetfond evens fon the folffowpg
Poadfie il focuimacy
el (i

Dot

o What way the soniroe of anthorine m Wanwa Kingdom!

I was the King.

by Wine did the peopte obey the king ’

Because they saw L as legitimate because e had been chosen by the people
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¢) What is authority?
Authority is the power or ability of a leader o take action or actions that arc seen as legitimate by the subjects

) Legitimacy?

What the people sce as right.

e) Obligarion?

What is cxpected of a citizen or subject.

fi Py ?

The right or what onc feels obligated 10 do but also what others expect him o do.

Hims was the king's antheriy feranmized ”
Farst of all a king becomes a king by birth. from the right family: because it is an inheritance. Through this
sinheritanee . the people’s perception. people conptitiie to see lim as legitimate )

Wars keneship open to any chiled within the king's fanilv or clan? Among the Wanga 1 bave not heard of a female King.
[herefore the king had to be Male. The King had many wives, there was i Council m Court which sat w clchhcr:ch
on whis wits to succeed when time came put the kg it he was still there also gave s prelerence. Usaally according
o Wanga custon fike custonms in other Kemyan tribes vou would expect the first wile's hirst son. Bl That did new
Alwavs happen. So it depended also on the hehaviour of those children and the father’s perception ol the likelihood
it then could serve m the capaoy ol Rang. St e wins it sattislied with that howse aod the eldest son in that house.
I could go for another house. But he was not the sole dectder. The court also decided and had 1o agree w ih him.

Whiat gradittes wonld the preople ey or ot fore oo ar ey or i eldder !
i sk her could keep the greap topether Somchods the people could come o, A generous person w he enves out

Yol
es wifts and the people who visil fm well a good host. A person wilhng and sanshed o serve

ailts atid recey
Soniehody of the peaple respunding to the prople s needs.

[ the Wanga dominate whole of Westorn Provinee i feerdersiup !

[he Wanga did not rule othe Lanoia groups. m curlier times the Wanga were a selt contained kingdom. 1t ythe

batedonn had ns own clans w hich constitined the hmedom  The Wangas related 10 other Luy i groups by reciproviting
oo the people would recognize their presenee ad comie Tor their help

(il nnnal exchimges. Through TR RTT
o eteser they necded it Bar w Al ot rule the Las sas as such W i st e aathorey ever oibier Loy <ulb

tiihes M be vou can also book at o that i ihese cariies davs the various Luvia groups were cotieg fros different
Jiechions and settling. AMavbe hy the uoe the Hresli carne the groups were just settling and sowere sull highung cach
other So it was now the Brinshowho e Wil die B piae ol wanting o 2ain control am! becatise thev Tound a
kinedom which impressed them. DTy aecorddimg oo then Sas e civilized. more enhightened. o the Wanga 1o
move on and rule through whin Lugzard calls direvt ke e Wanea could now appoint governes i othe) p:lljl.\ ol
1o land. But imually we did net arve governors mpother parts of Lavia land  we were o seli contamed Kimgdom
s retated o other Luyias through exchanges as pead g For example the person called Tirthy and the one called
W i were relatives. Firiki may have beenan clde: brother. Winga 4 younger one. I seems il thes disagreed over
Looannd. matter As Wanga was vounget he decided 1o leave the place they were living together ari mned o the
pesent location of the Wanga On this locanon he found people who w cleomed hun somehods called My Nunma
ek B i as a herdsboy . Later these people discorered that hie was a king because of sy mbot they tound on him

ool decded to kill him. Belore they contld Rl b some ot s hrothers whom he had left biehind him followed o,

Al i ~ people could not therelore Kill Tnm aml mstead gave the new people a place 0 settle Gradually the wisitors

AV e and his brotherst assimilated the Mutra 18 was upossible as can e seen Tor the Wanga wrnie e Treik

b s they had disagreed with Wanga breakms and runnmg away Al it could perhaps happen betaeen them

il cnuphy be eschanges and reconctlaions clror

' e ewtneited gl e cong e e ? AR
o S et e iges, semetimes ICrMArriagys
ar 1l they Tl a fghe with ather groups they would ceme e the Wanga and the

W reled tor exannple wilh 1§ e Buhosu came with cattle

oAl g for sonething we had

W mea would assist them. But we dQid not have Winga governors among them.

1 5:y Was drere Law o ihe Weanga Kingdom”
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We had laws but they were not writen down. Like in any other African society they were unwritien laws.

bytow did the People know that X was the Law?

Like in any African Community the people were socialized. The people grew up knowing that doing that is not right
Giiven that there was a court, il someone did what was not right he would be summoned 1o court. there would be 1
case and the necessary sanctions 1aken. ‘

) Whe would decide what law was?

Avain, like inany African community. it was the elders. We had a King and a Court. The Court consisted ol elders
amd it is they who evenwally agreed on what was right and wrong or il a particular Jaw had to be waived u;‘

. . ~ 4
reformulated depending on the issued at hand.

LiSer L conded be changed and abolished ?

160

vy

17

IF Laws are so Tragile as 10 be casily changed you cannol hold a group wegether. A group can only be held tgether i
there are laws that people understand and which are observed. I i law s gomg o be waived there must be \-._-;\- strong
reasons why it is waived otherwise 1t has 1o be applied. This way people knew that if they did not observe it [h,_:

would face the necessary sanclions.

e the Wanga have Warriors and o did one become a warrior’
Y'ie we had a warrior class. One heciime & warrior by proving they hind a capability 1o be o good lighter.

W evervhody oblived to go o warif the King se demanded?

The Kmadom in those days was sery sl s its survival depended onoaes abihty w delend asell agamst s enemies
e wheeneyer there was a wiur or pecd fTor war: Lke mamy small group the endency 10 come together (o act was bigh.
¢iven that the King would orter for them e come ogether and Tace the eneniy therr abiliy o do <o oand hlhc
probability 10 do o was mueh higher. Bur such a Kingdom would ot survive especially given that there were nnany
other zroups around which could absorts 1 unless it wis able o actand act vollectively. '
or 1o have been the dities and obligaiiens of the cinzens subpects?

ave vour lovaltes e i Ringdon Tyonn sive what s expected of you, o vou can
The Kingdom also gives back to you Tt protects you and also makes son

Whet wondd venr consid
A g ciiZen or s subject you h
wo 10 work. cattle, forms of Tood and so on
partcipate in the atlairs of the state

Woon phieee cegtial purriceizaion forr Ve und Wonen i the state?
Al Men particimated but clans part icopated because u ihs commumty elans were the basic it

| v emeldd meon san fhi
by Sl lald i

[-ach clan had ke participyue and there sere i b s

TIRET Y &S A
wineh 11 conducted through s elders the stale cousl.

Whe defined diiy and oblivation 1 the Wanea Linedom

Fhat was defined by the Court or v the King 10 consultation with e Court or the Court in consultation with the

Kimne.

crnd Cioverimetent e e Wi

hey were all the ninge defending their area from infiltcaiuon. There
sship or a Council. ad ouncth of Elders which sat with the King

Weos ot possible 1o distonginshy fretieeit St
Pl geoeraphical Tocality was Clear o the Wangi.
e o sovernment and the gosernment was the kmn

Wors 1 possible 1o dissohe the Poiincal sovernment o the Wanga State”

A bmedomn s something ta Bives e People arids ] Beapts The kemoan Suthannes might pol recozsie 1

P s b e there and even e Rz s there Fle man o Bane e ion i

AW e Borpecdo Bl ot bearts e
Ko an sovernment but be e rhere and e people know himeand recogmzo hann

[ somernment Gonthd cluge o erms st ol o Dinge o elders o the ki ot e aned oew king coubd core wlee

wwoontld b totally diterent. 1 have ot heard of & siaton where kings wore displaced . They wstiatl v e oy s the

other ones died. That way the government kept changing.

Would vou say there was an agrecment of governance between the People and the Wanga king?
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qu: cannot really talk of an agreement for the English people to agree with the King or Qneen. You are all in a
[j ingdom and vou are socialized in terms of songs. in terins of foik tales -evervthing vou do. Yo are made to know
that vou are a certain kind of person who belongs to a certain ki G . in :

nd of kingdom. You internalize that, i
and parcel of vou. ) " becomes part

23. Were there. therefore ne expectations berween the Monarcln and the People?
Expectations are there. What as a subject you are expected to do and what you expect from your King. For ex: le
vou might have a (amily problem. You will expect that if vou put it 1o the king and the King tlclibcrb'l-led it l-\\‘\"d:npl‘:
court there will be a solution. Or_ if you were attacked by a neighbour who I(xikb\'mll‘ propcn:- Vol wc.‘uuld -\)-"-1 :]L
il vou went 1o the king and court the neighbour would be summoned lor the case and there \'v-o;;ld be lair %LJI:L'I l‘lﬂl
of 1he case. So the Subject has expectations and also the Kingdom has expectations of him. Hrindgemen

24 Wit proncples do yor think gleided government and the mteraction of kng anel subject?
[here s cenerosity, also (airness and justice. There was [irness and equality as People looked at families ad clans
as havme therr own rightful role play. o -

25 How did Colomahism come to he amongst the Wanga'®

When the st Whites came and heard of a kingdom they called it the Kingdom. These were people Tike Thompson
on s wa o U sanda, Bishop Hanninglon andd the like Bt the Wanga were not keen 1o accommaodate them Il-h a
were triendiy 1o them. they helped them in whateser they winted but they were not keen 1o have them \'L;lllc Lin
Mumeas o Lact many Wanga died resisting this seulement and even gradually shifted their district Iwmlu.|u'.\ncrs i
Kakdamicoa., So,we were nol coereed and we were at the same tne trving 1o be independent. 1o get e \\’llil‘c\ AW
fom s Mavhe our people foresaw the tpe of result it would have il they settled in Mllmii‘;ﬁ. There wis ism;\-
posialititee, i be silent alihough (he White nn also assisted the Wanga o deal with some of the difficul ..,-“;, . [hL_
Woanga were dewdmg with. So becanse the Winte man was assisting the Wangas o maybe expand at that ti:;c 'lu.u' a:t
cottrse conyuer e groups that swere not m good ternis wuh them the Wanga could not openly oppose 1|n_-m- o

20 Wihear aiy et d of celesmppedisme cae flre Wenreer
Wl the Wanea cxpanded their Kingdom constderabiy durmg thag tme. The Wonga king was gradualiy appoiined
pacmount Chiet witially over all Luyia and up o Naivaslue So the White man helped the Wanga kingdoi 1o -"\.Cl;
soverzors over other Luyia sub iribes. Imtally they wanied o ke the King o Britam: had the Kimg :'nllc

se'loup
| lstors would have been diflerent. B he did not go.

nras be kenva

L Wore Woprea 1 av. preserved i the Codonial set up
st real, el i somehow remained. The ks were iy aiien so people contmued (o live according 1o then Faw
- . . ¢ = ; i
were Brought in. Fhese new L s Like mother Adrican Communities undermined the mdizenuu
WHECTIOLL

Dart atlsre s b
Now vou find clans now beginnmies [ 2row wings. Those other clans stan o challenge th
- B hallenge the

RIS CRSRHTHINIIA

rrihmg < Jan

D8 What wais the otec of Anthoriey i Colomat tomes.
(e Britsh did noet abolish Wanga kingdom. [n lact they remuned the kang and put him as a Paramount Sing. Now
fie Wwas paramonnt ol onlv over the Wanga but over the whole o Favia Lind and even parts of Luo lilnd-_'.mﬂ I
As  paramount et he had Jiels all over gand he admmisiered the Law [h:.' cl\l\.'Li'

hecomes vt oere hnown
wriy over e whole of Wanga Land and the whole of Western Provinee

connmued te she senree vl autl

bt et was te st oo 1 ewininetey !
f Wi 11 <1 conumues (o e tite People. but m othey s ot Fuvia land it depended on how he related 10 th
’ N t“‘t

ot aceepted by them. But also Qe Brizeshe s wans cesource of Legitimacy . 11 People did not
o 4 . Aot

[l i e T
goeshons ol orders he could apply this laner law

fhs W S o dnd ot agree 1o his ~h

Vs grene erhimers il aiid oyt !
A Tot ol hmes il cecnrredd  Belore there were elders whom e People were obligated w and who wore obligiied
= > obligiie

(o them. o an ©ok il ties although tha obligation coninues 1t hegins o also change now that people dre o
. oy . ; . = ¢ dre also

Comnng o contact with other cultures and also the colomalist who alse had certain expectat
: ¢ Xpeclations.

s e ot andd
lop certain expectlations of the colomahist

[hey also bewin 1o deve
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At the end of Colonialism did the Wanga feel absorbed and integrated into this new entity - Kenva’?

Well the Wanga even supported the freedom struggle. Kenyaua visited Mumia before he was detained in the 1940s
and talked with him. The Wanga even raised funds to support the Nationalist movement. As indcpendence comes we
arc integrated. We elect Members of Parfiament like v erybody else.

bin the new state what was the source of Authori?

The Constitution.
Of Loty ’
Mavbe elecons.,
Who mem defines duty and obligation?
The elected leaders and also the citizenry.

Has this coniomed 1o be the way of things in Present Kenva?

At independence. Kenvans had a lot ol expectations. They had thought that they were being oppressed by the

colonialists. So 1 was a relief to have our own elected leaders. But things have noi worked 1o the People’s expectations
at least the majonty of those expectations.

My Whert wens Hre role and plave of the individual in Tradinonal Afrcan socien”

1 he mdiv wdual had his rightiul place in the group W here he was born and where he grew up. The mdividual had s
rights and abso s obligations o the group. Secielies were caalitarian even if somehuady lad o ot or had nothing Iwe
al least was seen as a person in that given community and he interacted wul otheis mea more o less brotherh

ceaitarian manner.

bofar Corlomrean! Ses dein

i e € ool Soviey we wegin o difterentine poople Son people Bocontie e ppertant than aabees The Wi
preaann Detnie ninery inpertant [ollowed by the Toden and e Adrican Tast. Bor sonne STewsons adso ez o pack aod then
ey are nsed by the White Man 1o suppress arat fesst retain the systenms the was e sodomlist winted i

of e Bgdesieiteditece do Muodern Kenva’

The People tad o lot of expectations but when veuw getlo the Majorinn of Kenyvans today these expeaations have
wated  The individual Jooked @t the new Ko an paon s a4 place where he would grow by brinaing up his tanuly.
wealil, by being able o partiapate the management of the Nanon m o deension making and
A orher aspects of the new Nation But ourr Adrican leaders  not only i Kenyva but all over Alric
ation of the individual By acunedhy continuing what the colenudbisn basically began by creanng

SRR TN [P

petrtic o th
v tsurped dat espect
1 Jifrerentrated systent w here UII]_\' A lew pcuplu Cdn be ke ends meet while o IO Camnor Where reafls
Wre i dual s alienaed. he does not fulls parucipate i the society that has nurtused e that has breught him ap.

So the s dial feels losein the vist provess that s gomg on arowmid him.

Iy there any form of Aereement between the People aid Govermnent iomodent Kena
e Kenvan leader comes ino that position by makme promises Sonetimes by bus ing theiselves inte such leaderstnp
posptiens When thev ool into o National Tevel these Teaders find o scenano where amajorty ol leaders are not able
v talnd what thes promised teir constiuents Sothere s alwavs anuneasy relatonstip herween the feader and his
preopls A sIuaten where the leader Tinds el nnable o meet hs ohbgiions He may have pronised oo much
and when T sets there he is unable o fulid s pionises Fhat s, ot he is o ngluful person o sinnghtlorsward person.
et 0 maonii ol leaders are also not stiazhitons and, ey want o get 1o use thein positions toacquire. Phat ereates
con L ependeney relationship hetween the Teades and the people Becase cach ume the teader and the people meet
o ole eapedt o be given cerlain M T teadional societs perhaps this was oot there You could walk mo
coder s phace and you wers fed 1 the Jeader visted vonabso fed lum BUsas o omutual reiationship But soday i an
AP o miooany place he is expected o huy beer dive monel and <o an. Sovon beem iy wonder al he |~.- Teall
Cleaker tron People s hearts 1o not sas e that alf eaders are Tike thiss there are some who have come up the ll.‘u"d
A whe the people recognize and aceept. who can gt anythig Tronn the people. But maybe also we e alhing alsoe
b iranestion Perhaps what we see o Renva oday o m U aanda. m Burundh, 1s o state ot ransition. A slnlc~ from
o el Jeadership will gradually mature. w here things will gradually settle down. Maybe not m our generation but in

the nexl.


Soeiel.es
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33a).  Was it possible 10 distinguish Government and Staie in traditional kingdom? Yes
. Colomal society?
Yus
cr. Madern Kenva?
Yes.
INTERVIFEW 10 A Wanga from Mumia, Morris Okoko Mukolwe is a sixty  (60) years old Industrial Worker
l Whe or what i Man!?
w thinking heig thal recognizes as well as eapericnees good and bad antl thinks about it
3 Are alf hman beingy e same *
No some ire good some are bad. Thus ahhough all think. their reflections are diverse and different with some
reflecting and acting on good others on bad.
Wit 1y the ortant of the Wanga’?
The Wangit came Trom I uanda. drifted w Tiriki and from there to AMumias.
1 Win elsed ey e toe Msiiey frewnt Weanga and from oanda fo Treike

Ihd they e ferree o il i fhedeveedeenls !

Fhes wwed s idiv ehials e some cises Iwlore ey were jomed vamly - frends o other people who knew them

W sometimies beeause ol disaereenieiis ahetnt b o Ly quarrels For example. Winga

Fhese mdis duals e
Phes ezl have moved Trom Uranda because

erselt e trom Dtk because le b aquarrelied wody Tns hrasthrs

)T L A T LA L R ELAY e Do ttises o] o paapilininog explosion Cattsend searoity of reseees Thus they follovied the

fivers (o the Lake and atter that sentin search ol land and epporiuni

Have Hie Wenirein aifwains Joveed o 1!.":"""_"—.‘!1"\- !

(D nor clearls ansiwer s questian.
ses b sivs were heavily ptrdod Becanse ol e danger ol Atk fromt enemiaes, He also

Mhwever. e did indicate thit slliges ive existed for o long i
[ B cat v valla
suigzested willnses had grown from preople s
manner that oie was able 1o altack ur FesISL eneimies i dise o wal |

re i Fannr v s e need w e areainied i such

flenare moned o Mo did e Wenga Ive peacefuliy witlin therisetus aind vl theer merehbonrs

Yew, relanvely . although there otlen wceurred mstances of War
mg

What term wondd von o terefer de iy peried? Fanuls T

Lre there [erpis eqvdlienis o the folfenn e o Wanied

-nelish R\ H I Wangd
AVTRITRER St O nanm

—amoniest the Wanga there are wews st ly e Chesaang el one Jiiklamongst main

[ s coneop? enists be
and Tead e est by the Tathier narticularfy when the Tather is aboul o dn

v osven panel ool e faes i T IC

Laesitinm Bosbier v Amaliko

s comeept exists as Wanga had Taws of then own winel they called “Amalako”™ Actions which were m line with

Amalako were legitimate
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Duty Kazi "Ni Mbirimo®
Obligation Wajibu "Okwaniri”
How did Mumia begin leadine the Wanga and eventually all the Luvia?

The first "Nabongo” (King) was selecied by thc immigrant pioneers who nceded a leader as they seuled down

Are there terms Jor Conniry and, or Government in Wanga?

Yes.
English Niswedhiili Wan g
Country Nehi lishialo Government Sertkali Obvuduchi

Could the Government be dissolved?

This might cause o problem as it would affect the lives of citizens and their properts and as a result might activate
Wwar However translers of power were kKnown w happen as well as changes in anhoriy i had not been :II]liCipillCl'.
There 1 for example the mstance of the "Omukasa”™ (bracelet signily ing authorityy being stolen by the sisters w the
as the alder hromer ad given o the more popular sounger brother who now became the ruling Nabongo.

king who w
Mo action went against the wishes of the dead king but eventally the vounger brother managed o retain power and

authority .

How was o e feader elected or selected”?
The old leader and Tis advisors (inibal clders) would select the incumbent from amongst the roval Gantly Most ol the

tine il was the eldest son ol the King.

Tlow was the authormy of new leader legitimized!
The clders of the tribe mdicated their acceptance of the feaeler 1n fus nese positton throngh ceremony The new leader
et were o difterent kind of clotha kind of bark « lothe Mosi of afl the new leader was siven e Cmhasa ™ the

Dracetet winoh was mamiy weri on ceremonial oveasions o idieale s posuieon
[ capacity with the v or vy there aiop bortory Inevaocdr,

Were the ciders on the same Teve
“Omwan’ the kg,

The clders owho were the king's advisors) were under the

sty cdd T o oolentmisty o onitet der rielie Winigetfenad, Dy lgveenent of fove !
Ihe Colotist e b rwkery . $e (irst ol alb o o e wase ol e Msspomary theoagh whon b gave the peaple
an. Do this e T connned prenple ter o po B, sl s T e

dilts  Wthies, s, sugan and s
Ihis was during the tine of Nabongo Mt

e he bl polsee posts irom which e ruted the preple

Dl tee Nabonrse aecept the position of e colonist
N How ever therr origpal approach did not seen dangerenis
asked that they should not be badly treated.

and anvaw s lus Tather had toretold o1 ther coming ad

Heon vene thee e Wempeer relatedd e fine BH‘!..'(JHJ--'

They had onieinalby come Trom here and had comtmued o have actine diplomatic relavious and consulions.

Wt 1ot prloss e et rode oof the individiaed i proditrontd Winzet senwbeiy

Fhe gedie il s ompsortann otk Pe Do dt sl o somoaets sty I RIS acvvpted thar cach wdiadval gl ditferem

Dot it~ ks ol b and KL Tad sometline o otler s comninuty

Wore o ande nducds equad i tradivtonal Watiea soc

e bt cach mdinodual was udged by the menn ol iben actions dand belavour

Wihwnt abont i cedenniadd Hnles

Fquahty was not present

Aned today '

E-ach mdividual s important.
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What was the extent of the Traditional Wanga kingdom?
At first from Western Province to Naivasha then to River Yala and Bukusu: Bukusu to Kakamega. Within this area

Nabongo Mumia ruled.

Could the Nabongo kill a person?
Life was considered sacred amongst the Wanga. Hence if a person did wrong. the Nabongo fined hun or seni him inro

exile.

Was there Law amongst the Wanga and how was it made known o the people?
Ihere existed law which was promulgated through the Nahongo's advisors and village elders.
Do the Wanga's accept their citizenship as part of the New Kenva or do they still see themselves as part of their

Nabongo's kingdomt?
Curremly there s a Nabongo
independence the Wanga are part of the larger Kenya.

Mumia 1. However he falls subordinate to the Nation's President as rom

Aped fifty-one(31) years Thomas Mulama is from the Itsukha sub-group of the Aba Luyia
group. He is from Kakamega and is an elder in his area. )

Whe or What s Man’
Mt s an anmial, the difference between
other ammals, Man alse hives in society - his “Boma”

Man and these other ammals s thae Masas intelbgeni and o can ame these
and is able o heal animals when they aie sich.

sante or 18 Man particidar and different”

Are all Men universally the
ause in form ¢ NMaumbo "y they are simlar.

A mien are universally the same hec

What 1 the orizin of the Liviu !’
[he Pasa lesukha dre part ol the 1
Jo~cended from two Firiki ladics who moved o the hsukh

ki who themselves are part ol the Nand. BBoth the Tsekba and the Idabo are
a and Tdaho arcas in nurriage

begore e eniered tllage eonted soncrey

flove died mian fove
1w onild simply claim hits of wilderness and scule i thems as there ne claims o Land

Betore seting m villages mel
RIS NEIARERH LI
at people wd

[ Do MICH WLTC sanieimes | by thear wives and even sometimes their oiee relaines. [0 onto these
av have setted and call home,

L o rechnmed walderness th

Tl afsad wndein el vitleee vome 1oy

i people cventually followed thematter seety that the fand was vood. 3w o result villages
: . . - doly

iter the 1irst SCTLICT S

Wl

Wi Derd mndividds maoved from obd 1o aew areds i the first pluce”
Lire ortgimal move o ._--puuml by the need Tor opportunits. Opportnin for esample i the form of

fertebe famd, wild came and so on

ueht hase been pre

W Hieve ain fornt of governntent it (hese firse. originad villuges”
o these villages form o+ soverment beciause inany group ol mdn dwds there s alwavs need lor

| hete w '
Fhis Jeade 1

vt

o teader 1~ narmilly clected by the people theimsed s
sl the electien of foctders o praditonad Lioca socieds
¢ the mdndual » ho ted settled iman area st swould be the acknewledged leader These imdividuals
[ ey sl Bt gaststants sl norially ok over when the ivader dicd. Secondhy when the older
d ne longer lead they selected ad cleced o younger Man take over leadership. This vounger Man was
3 . a L) MM H - " 3 ) ) r -
e older gencraton s goud. one whose behaviour and manner of speahing was decimed impressive
1oy influence the people because they listened to him and were willing w0 obey him .
eally male as women were nol allowed w debate issues i the Elders ¢ ancil ("B
\ ¢ Elders Council ("Baraza va

NI .rflh'\ gm:h

[re the Duask pliee
e Nt deind ilone
aeneration cou
one recognized by
y wals ible
crs were

A man wlie
[ hese lead
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Wazee™).

Was there Law in Traditional Luvia society?

Yes there was Law. This law was dispensed by the village clders under the village leader in the presence of the
culprit. This law was customary law ("Kicenyeji”) and was not written down. Cases were tried and sentences passed
hefore the whole village - the male. Temale and children in the village.  Although 1 do not know how law was made
known. | know that there was law because otherwise there would have been disorder in society. This law was similar
10 Bibilical law as it forbade the same things that are forbidden in the Bible - swealing. killin'g. adultery and so on.

Did anvbody have a rieht of life over another in traditional Luvia society  for example the leader? Conld the leader
kil fenwfulix ?

e law concentrated on discipline tadhabuy and the prevention of wrong action. This was unless a person killed
another upon which vengeance was swilt and harsh: murder ofien led to the wial annihitation of an arca, a murderer’s
family their property and all that were iy olved in the action. As a result murder rarely occurred.

What was the role and place of the mdividual in iraditional Luvia socierv?

An individual was not important on his own. He was important only when part of a “Boma”™. i home and a village

which he belonged to.

Win did the African seek independence from the White Man?
African sought mdependence from the White Man beciwse he reatized he had reached of age. That s, atter heing

Ihe
¢ trom the White Man the Black Man realized that there was a bad side to Colonialistmn and that he

taught and learmin
deserved independence
Woas e White Man's law different from ihe Traditional Black Man'x”

Yes Becatse 1 was written and u imroduced new aspects o the law. It had new laws such as irespass and penalties

such as il

Died the Atrecan obey s v and wine?

Yes they il mamhy hecise they feared jail which was a new voneepl

Dicd the Aprtcan aceept the authoris of the White Man’
Oreinally ves as they accepted therr wigys their form of education, thewr religion, their dressing. new | FELA—
foods and s on Later wath educanon they discovered that they and their people were deng perseeared amed so
preferred selt rule wale . So the Afmcan tejected the White Man ~ authorine By the tune they ropected the
White San s anthority thes feb he swas tking advantige of them and nisstreating them =o thes Telt no atlecton or

respect tor him.

Wittt wvers dhe traeisnonad extent of Linia laned”

I extended from Svabiera o Ugenva, Namwera o Gisu and U zaida brom Kapengurnn and Pokot o Taine angd
o asha, Origmally il this Land was under AMumia whe ruled os kang “Mialme™ He as hing had msotated Cfeets
and elders i the ditterent areis 1o rule on his behall, These institnted the Law wiuch was entoreed by the Woannors

These warrors alse sad the duty of prowecting the people. The dIneis. elders amd Warrors alb ultimately veponed

Mumnina

Win didd people Tioen and obey Munna?
Ther histened to boin and oheved him because they respected Tnmeand Because he Jud been a ploneer
Do the Fvgae o beive o8 Nedwmeven Tt

M \.l'vhllLI_\ Haa~ 1 HELI v lem

Dd the faias e g v e resd of de frbes al Bdeperiden

Yoo Dl is becase witli crstianiy the Ly aas Tearmt that people weere human and so welcomed all Gid were

anited by christian princaples

What was the role and place of the mcdividual m Colonial times
The person was important only within the family.
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What is his role and place today?
One is still important only as part of a family.

How do vou perceive law today?
Law 1oday remains that which came with the colonist.

Could one be called tw go to War in Colonial times?
Yes and one was called by force. In traditional Africa Warriors went into war willingly o protect their familics and
get cows. Today il one was called w0 war one would have 1o go so as to protect the country.

A Carpenter by trade, Habakuk Otonyo Wamayende is seventyv-three years (73) yvears old. He
is 1 Aba Wanga from South Wanga, Mumia. ’

Whet t» Moan ¢ Binadamu ™) ?
N s an animal - Man and Animal are the siwme as both have blood.

Are all Men the sene the world over?
Yoo AIlmen are the same as God made all of them. The only difference s between Man and animal who dificer in

physical appearance £ sura”)

Where did the Wanga origmare from”
The Wanga came from “Fhukwe” from where they travelled o their w present site. Thes moved from Ebukwe o

escape battle and hinger.

When did they tornn govermuent  hefore or aiict welthing in Muwmias”?
G crmment was tormed upon seding e Muitas Phis government was restricted 1o the Fuvia

What histed of goverineiti Wiy T

The govenmnent ol The past was womilar 1o that of present tmes the only difference between them bewe i therr actions

Cuendo”s For example, forany indiidual who was @ Lovia o be called a tall Medged member of wocren thes hewd
10 underge nubatien : )

[hese swere sizns of belongmg o the group

s ised | s wonmen hi ..
e men had 1o be crreamesed and the women Tad o have o fes ot son sont eeth renned.

3

Whe was the leader of these People:
soahones Mimia This Nabongo had a father standi. Shiundu ruled before Mumta whe wok ap Teadership upon

Shumdt -~ detth These leaders acted like Rnges

il e Kong o vade alone or did they iy e ass s N
e ruled mruch hke Presidenis That is they were asststed Dy peaple who were herr ummess e setise that these
: i, e

niors had less power. less authority .

»

Wi tiere dame i 1ns Stare
Yl e wars By Law has always existed Phere s no place withont Lane For example dic Nabonge Mumua had
. ¢ = il o

B bea and e when People mshehaned e were pudged under his Taw by limselt Open adeetien was my 1h
. L oo ) "
el gepanraton paviment Omce the Nabonzee had prononneed jadgement one Jad o ohey and aet accordingls

Ty 1y

e did e Wanga People ko this fin
W hen ihe People were born they found the Taw already operatonal. They then obeyved 1t and the naditions of their

people which had been there from the begimnmg - Indeed Trom the time Man was formed (or mader he was given law
H -l . o™ . . = ] -
I as ths same law that was 1w guard and guide RKuchunga™ Man and animal from the tme ol Adam 1o the Gme of

the Nabongoes
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How did one become King?
Kingship was inherited from onc's own father. It was not by election. Like in Baganda the new King came from the

first home and was the first son.

Was Mumia the king over all of Luvialand or only of his subgroup?
He was king over all of Luyia land.

How did Mumia end up ruling all of these sub-groups?

His great wisdom made all Luyias respect him and appeal 1o him in case of trouble or problems for i solution. For
example therefore. if it did not rain he w ould he able to call a particular Rainmaker and give him permission 1o order
the rain to fall and indeed i would rain. Such actions extended his influence. Within his Kingdom were individials

with different powers and all these individuals submitied 10 him

Conld one distmeuish berween State and Govermment i the Wanga kingdom !

o Dechned w oanswer, - -

Whet was the sowree of Awthoriv m Tradinonal Wanga Socieiv?
The Nabonge  Mumia. This s because it s e whe ruled up o Naivasha appointing representitives and providing
militiry units and support o the various L iz centres like Tatchwoni, Maramiand so on. The Nahongo wais theretore

King of kings  "Nfawe wa Walalme ™ in Kemvit jost like the Kabaka in Uganda. A King who had his own army and

representiatises.

Wiho or what established leguimacy and faw !
The word of Mumia tkutoka mdome vake™ Thus although previous law might have demanded one thing he could
change it So. lor example he replaced the death penaliy For murders with [ines and repairanon mstead of revenge

and vengeaney

Conded the Nebongo Eill anv ome in his sphere of mfluence!

yes, just like the Kabaka the Nabongo could kil any individual who had commiited o crmme thar deseryed deh.

)

Wonld People gerto war it ihese older ey

Yus.

Wi People”
Young men of eighteen w thirey sears (18 Sthas
wilretit _..:H.l”' HIII'I"" Ten odir b

Contided et refioag fer e fed
on respect or obey the King and theretore would he proseouied

o Doty w o rebused proved tiat thes Jul n

Wikt ifeetzes giond ol daattonis vevaethedd watlin Drdittemal Wanga soceen

Farmimg was the biest g i the carky part of e centur there hid been o tannne vansed by the Tocust myasion s
aoine caused many deaths awd also miadde 10 possible tor slave traders e Nrabsy o penetrate Luvia End as people
wld even therr own family members i retirn for tood. The Nabongo and lns Taw theretore demanded it cach person

o mattet W he ey swere or faw ey were Teeling. tanme The law demanded that the stare becomes selt sufficen
food e e Ring Jid ot wanta repeat of the Tmiie 11 was therelore the duts of the subjects
T Tt
wilve it
A those whoe sisited b as well as sbore ool mease ol aneother faname o

and secie dlerms ol
fowork and obev the ko
People » problenis and us il
wor that T vl Ty bl e mieEtaan

s e« duns wies ook after and e the cood ot the People o iisten o the
[ s abse the People’s duis 1o wcap padt o then harvest o e Nabengo

drought.

come wipe Wangd Leand’

o i Colonalisin ' ’
and slowly moved into Western Kenya tecking Mumia and usurpmg s power

The viskonialisis cleverly. quictis



20. What were the soirces of the following in Colonial times - a) authority
It was from the White Man through Mumia. So, whatever the White Man wanted he 1okl Mumia who in wrn informed
the elders who now passed the message 1o the People.
by Law and Legitimacevy?

The White Man's law which was a new. very harsh and unjust law. A law that treated us like slaves and the Whie
Man’s inferior. A law that demanded instant obedience and submission by the African. A law that made and allowed
the White man to domimaue the African. I was very hadl taw, it made us suifer for example through dictating very
bad working conditions for us and vet paving us very poorly. An inconsiderate law. ’
¢) Did the African know all this at the time?

The African knew but what could they do?

21. Did the Wunea feel part of the new State - Kenva aitd were they absorbed into it ot "Ulweru™?

Yes because they had been the originators of independent kingdoms and now at independence were united with more
people that their original number.

X AWt wais the role and place of the individual ot ancrent times? Individuals carned respect from their famihes. I
was the Tannly that respected one and gave lum a Teehng of importance and a place in society . This was partienlar]
so when a Man ot Wornem begin a fanulv. Fhey taught shese children respect and were respected s them. When the
time came these same children had their own cluldren and the evele began agam, Respect and impertanee started
the bottom. Wealth also anracted respect and honeur

I Wireat iobosar o Calearen! finies
We respected the Winte Man because they were stronger than us, AL this time. amongst the Atricans those who were
wealtly no matter whether they were physically stronger oF W caker wure respected.

L Fewdinn !
Wealth ¢ Mavune ™ or harvest. This is anlike 0 waditional Afncin sociely where we were Ginght o tespect G
diiduals no nuatier who they were particularlval they were older than vou  the age ol your Lher  foday vouiy
people often disrespedt older people and act like they do el desire respect or dignity CRuii” e This s che v i
cociely s nop el we do not respeel cach oller Respect breeds respect vet todin many clildren do il respea
anvhody and society e Gallne apartnis ot doing well

RAHE Jit modern tnies where does aifiordy siredn from’

There are 1w hinds and sources e father and the wacher I the past iL wils one source and 1owas honogred, Ddin
we have abbowed teachers o hase all the authoris el s torget that the teacher onh gives the Chadd o torniad
cducation. Af e same ime 1f s eacher cdisciphnes a child o much the child’s parents pratest. W ddse hay e
aathorits ol the sovermuent since the Nabongoss rep: o ae has gone,

T What aboit Lo aned lecitivicay
Fhe sovernment and the governiment hises it las on Behiical dickates.

w1 Pty and oftlozgion !
This 15 ments from e government as nobody van voahve themselves inoacuvities without the everica
b Jedee onsent Indeed even when T owant e Ll iy child for a wreng action I have to take oy
Comsiderition st exioni s adiowed me by e goversen So. o matter how angry Dang, Tl ot ees
Allowed Just Lowbes 1 unhbe e pise Betote the corontabists came we had our owi L aldd e ol e o
Wo ne Tonioe s athe ot onn faws id pres ribe penaltic« From the tme af the Winte Man we copped sl
nse e

INTERVIEW 13 A Maragoli ( Aba Luyia sub-group) aged Vifty-Two years, Tito Wamukozi is an auployee of

157

the University of Nairobi.

Wher or Whar s Man’
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What difference if any is there beiween Man and Animal?
Man lives in a home, an animal in a forest.

Are all men the same or are thev different from each other?
They are ali the same though they differ i temperaments as some like People others do not.

How did the Maregoli originally live (hefore villagesi !
In the beginning they were herders and hushands men keeping goats cows and so on whose skins they used as clothes.

Did they Bive peacefully amongst themselyves!
They would fight amongst themselves mainly because of property. For example if one’s livestock had been anacked

or stolen. For recreation. they practised wrestling.

Whet is the origin of the Maragoli !
They seem (o have come from Sudan.

Win did they move from Suedan !
Mhies were booking for a place w settle. Their orieinal homeland was overpopulated. They also desired a place where

ey conld combortably graze therr imimals. In Kenya their ancestor Mrogoli and his wile Khayetsa townd space. Here
they settled and gave birth 1o the four sons who began the Maragolt Luyia.

Honw did these sons end up living in different vifluges
Therr tather alloued the different areas o lis sons. Places where they could settle and grow

Did the Maragoli have am ferm of government
Yes thes were ruled by chiels.

Hem did govermnent cone io he?

Hew did owie become d vhiel "

He was clected by ahe elders.

el these chiels rule over all Murigeelt snclnfons Moy s sons”
Y es. there wis e Most powerful chict

Faied e Murazolt have Taw o e ofil i
Yes they had thetr own law, Tlus law disin
purpose ol this law was o protect and cunle the people.

uished the M agoli and other Luyia sul groups trom: other tibes, The

What was the sonrce of thix law”
The elders who i urni ok 1t 1o the ciet whe expressed it e the People.

Whe prosecuted wiong doers!
e ehders who had different powers Paes manehy penahized by ostractzation o used magic and curses

[ did People know what was fom
[t o Lifsanon and observation When e g bad done wrong and he was pineicd other e nd id ol

repeal the sae actian

What was the role and plece of the oy el o traditional Lavia socieny?

Coneldd u person be killed?

1¥ some hody had commitied a crime that deserved death they would be punmished by death
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How was governiient recognized?
Certain prominent clders were acknowledged as leaders.
Their word was listened 1o and respected. Such cklers had young men around them who acted as their warriors.

Hen did Colonialism first come to Luvia land?

The Colonialist first came as a traveller through Mumia. Looking around the White Man liked what he saw - shambas
which he admired and Jand which he thought free and available. He stowly crept into the system and took 1t over
heeause he was educated while the locals were not. Also at Kammosi he was able 1o kill a Lion that had disturbed the
local people for a leng time. While the Alrican was unable w kil the animal with his spear the White Man was able
10 do so with his gun. This impressed the African andl nspired both fear and respect. As a result he allowed the White

Man to rule.

Did the African accepi the White Man's awthoriiy”
Yes hecause they had scen that he was more powerful than they were. Because of his strength they thought that he

would be able 0 protect them.

Did the White Man have fiis own law which the African aecepted”
The White Man liad his own law which he used 1o mstture ew Teaders. This L was diflerent Torm Adrican law ds

the African mind was limited 10 Lwrding. building and so o The Wihie Man was able w0 mtrodoee clothes and soon

with his law.

Wrs Hie el A feteaan enethoriin e epnrife o Preadinoisnd Advican seicien ;
e Africin had previoushy acepted arnd Bked mule i dellos brothers the ellers. Bur they saw the White Man's

rile as more versatile tan that ol the clders. it seemed thiat the White Man would be able 1w develop the country and

w aweepted White Man rule.

Wi then did the African seek Tndependeace frem e Wilitre Mun”

[he White Man imroduced ediation, nonc Clothes and sooon, The African thought that this was much more than
teir old keaders had oflered e Arican leaders were Jeaders onh because they were called keaders but the White
lynes anct so could be aciually seen 1o be a leader. And o the White Man

Aan dt s coning brough wili iy e 0
and hemg cducated the Afrcan realized il lie was bemg

e e African. However. upon reading. upon learning

[t he wwis getting o Fs ol The Whine My, (e AT =i s kg the Twest of s Land Py shamls

LI‘-L'\.|
ann et e White Man was o s e Adeicas e owner of these resonrces The Mocan ol

bz howises and so . e
as altud that the White MMan would arab eversthing ~o he repected him. By this tine B Afeean hed

fhreatencd . He w
ar and so could now hght Bk

hecome vducated. others had been o w

watln siher Reimveins o fdepeielen o

yes and they were happs bevatse fey were united sl other Kemans and the Alrican was now ruling himsell In
: ateand ool e g When they realized tun even the African could wse i v they sl
and made W clear o the White Man asking him w goawan

D the Maragol feel miegrated

e Deemmng they had Peen
penlized thit they comlel 1l emselves
il cnd degrmaey il thies Nk

What wiis the source of . . . .
sl the late Presdent Kenyata. Fle had boen given imstrnetions as w how o rule and he

Fhe law came rom Britan
came with them.

AR frem !

Where did the P? estcdens ool
amel 1l that 1l wantld D Besd 1 ahen ealed themselves

henvalts themselves whe tird seen

gphy gt iy il plalpergatipats

) H |I|'||'|l IR TA] ”.l| it

b What alwnt Lt amed fegiinmaey
Law was iroin [srian hut legiomaes wals from the Afnican s the African felt reads and capable or vl g

himselt
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21. In the past did the individual have any importance?
Colonial Times?
Todax?
(These guestions either not clear or were misunderstood the  Respondent did not answer. )
Lk Did the Muaragoli know of Nabongo Mumia before the comng of the coming of the White Man?
Yes, I could be said that he was the brightest Luyia ot the ume. This is why the White Man first went through hus
region.
23, Was Die ok ledged ay o feaeder in Pre Colomal fimies
e ruled abmost halt of Luyvia Land as people listened 1o him and obeyed him. This was especially so afler the White
Vi went (o his place as il Luyias bewiin 1o fear i as they did not quite understand who or what the White Man
woe Mumia was therefore a leader in his region only m the beginmng. His influence was fimited 1o this region but
alter his hosting of the White Man he gamed i status and importance.
INTERVIEW 14 Roy Outa is a Civil Servant i Natirobi. Fifts-one (51) years old, he is an Aba Luyia of Bauyore
origin.
o Wit oo whiat is Mean?
[This guestion it he interpreted in TWo ways There is Man the human being and Man in the sense ol gender. Man
wha 1s meharge of their lamily - a male.
h.y Wit aeireghie chiraiteristicy does Mun the T Dweiee fepve !
N ity ks, T s organized anned T Tiis o wan of donng thitgs e Tiis organized his sociens msuch oo sway thi
he can e in it e hasa brain o organize s adeas
» oo Mol IeFIsies pniversal w Mo or uiijie: fo Paveei v the Male sex .7
Al hunuan heings are Tike ihis.
Wirore dud the Luvias conte from (
Dilferent groups wl Luy s vame 1rain difterent plives i ks o U ganda and so o There has Been i ot ol
NI CIICL among the Luvia. For examphe whery oo Teom we e subdivided. We have relatives whe ongmated
promm kel location. What actually happened swas it Ml s Brather went Tumting . Misiaking his Brother tor
Lty el e Kalled B The s was alraadd vl e weonld b punished and so be fmasgiated away frem
[bitlps o Bt the Banyore thepselves e froin 1o
1 Heve Taonenr benias ahvavs fived in villeges g
Y
I the llages hay Hiere afways heen a sort of sosvrmiteRtor not !
hoere s alwians heen gorernment We the Balus i had the Nabonge  He was head of the vlans ad sowe e
Al Lo sott ol governinent.
[l o Man by vy beenn i v e
Ny e ormnnzed bome MLl s iR Lo P il toether il e adnumster the comtnin se e unbike
L e s g sart ol ot svstem il will e amvhowh . do anvthing: but Mt reri S such
by that e seanis te feel ie can rule other nrn. L st live i State and admiisten v h other
7 Whar der venr think would huppen 10 Mun if e wes 1ot 1 Soaein”?

There will be a very disor
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ganized way of doing things. So although I could say here is fighting now, it would be more. If man was where he had no
government he would live just like anything, like an animal. a wild animal fighting with each other.

8.

9.

[IRHY

Do the lollowing terms exist in Luyia -

i Authority

This is "Omuluchi” in Luyia. It is whereby certain people arc put iu place to administer a certain community. So thesce
people have authority.

b. Legitimacy

Here vou would think of the People themselves who are in that area, the acwal commumity - the legitimate
community There is such a word.

¢ Py
I Luvia this word is closer to the Swahili word "Kazi” but the w ord "Omulimu” is also used. This is being able 0,

bemg 10 a position to be responsible. That is one has a sense of responsibility to the community as part ol that
commuinits.

d Obligaion
There 1» also a word for this - that is, that one is under an obligation w serve their community.

lre these ferms reluted ?

It is ot easy 1o differentiate between them. All of them work together 1o 1orm i government. People who are in an
area are under authoriky. 1f they are administered as the Tegmtimate people of the arca it is the authoriny's responsibatity
e admmmster them These People have a duty 1o the authority 1o obey the rules. the laws made by the authonity . Tven
om People m raditional Africa had this kind of i wadition and laws which it one broke would call tor pamshment

ol the offender.

What was the sotrce of authoriny amonst i Liva !

Pevnle used 1o sit ogether organize themselves and decide wihitt to de about certinn siuanons. This was maunly belore
the comire of the colonialist. Clans would met and agree that they would hive by certain laws, They would make an
amhoriey That is they would appoint i certain person stmilar w @ chiel te be mcharge of a village. This person would
b onstdered @ leader. So the source of authonit would be the people who would organize themselves under a chiel

and they would rule one another.

By clan making vales o o mean all inedivicinals conpraseng it or specific individuals?
¢Ceram wdividuals who would be apponted 1o make rules and Laws. They were mainly men ol a certain age.

Wit wenld define dury? .
Onee rules were made by the communits the Chict would appoint s assistams and these would -ort of oversee what

wits happening in the community .

Wi there kv ameong the Livia !
s

oW her kaned 01 L

I wies Taw made by the communiiy - flus Faw was tsed 1o gunde the conmumity It was nor written dowi, A person
w o hroke the rules miade by the contmunite would be punished by excommunic abon 1 s crime was very serious.,
by ~acritioe of a ammal and cleansimg o (he LTnme Wits RO s serions. ’

1ot haw nas ritien how died People b aboui i
Bt peissed ane person 1o another  2enetalon o generation

Wois 1t possible 1o drsanguish between Ceograptucal Stare and covernment i o adimonal Fiadlond

Yos 1t was possble This s becitse 11 was possible e adenuly the different Luv i groups and the dirterent arcas they
were trom These Luyias could chmm thar they were from place © o Suei arcas were kind of Staes for the dii'l'urctil
communities  Yet, although these States had people speaking i different dialecis they were all “Abaluyia”  which
means neighbour™. They atl acknowledged cach other and all of them as Talling under the umbrella thi of the Luyia
[his 1s hecause they could 10 a certim degree understand cach other, They also had similar customs, traditions and
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method of administration.

Did thev all have one leader at a time or many leaders ar the same time

Many leaders al the same time although they acknowledged the Nabongo as a sortof a Luyia leader. But otherwise
different states had different leaders and government. This is not in the sense of modern government but they were
SOVETIIIRNLS all the same. These governments were ticd together by the tradition of being “Omuluyia” - a neighbour
whose language was similar.

Coutld the staie or goverimenl in these different areus be dissolved?
No. it was not possible.

Flow did Colomalism come 1o Laivier Leeed !
it started with churches, These came and changed o raditional way of living. They put people into homes and made

Christians very free with cach other. Jreer than with Meir relatives. Colomalism brought foreign ideas. With
Colonudisn our way ol worship - “Meambwa® i suppressed. We no Jonger dectded the Taw, we only obeyved it

The ki we now oheyed was from a foreten land unlike our Traditional Law wineh our Traditional Chict made with

the Conmunuty.

Wiy i Kemans resist Colonialism”

Freedom. They wanted o leel that they were rulmg themselves. They did not want somebody else ruling then,
sonnehody who did nat understand thent or thewr ways. 11 was an atempt w go back w the old traditional w ;,\:_ W the
Konedonms although ma more advanced way . Alricans wanted (o have their vnn riles and laws.

Wit was B plae e aued role of the it iviewad i Pradittonted Lvie Socien
At e il one had certiin rights. One conbd or Mherr view s alifonsh one lid toour them through Lus leinders

J

What abont i Colfontal Socieny
e had no place s the individual did not have much freedom

Were Fintas wrtezsvated and absorbed into the eniiy”Kemva ot tdependence”

The Tus sis telt they were kenvans, that they were pant of o higeet state. This feeling has continued since

Winar 1 the place and rode of e individnat momodenn Kenva !
[he el ichzal can inake suggestions hich can be tabled. debited i parliament and made ino law

Wi in irsdtnionad D senteny

Copehd o vetigse Do gor feowdd if celled o L
i was manly those physically strong, Onee nked

Those who were e Co [0 war Were wlected. T wiis BoE ust ams ene.

they vould not iekuse

Wit abowt we modern Kema?
I there was war one would have o detened their countny if ashed b d
vt are sich or something like that, Even il vou are @ Wonki v ol would unhike in olden tmes, have to g

G s T s one of our duties as cilizens utifoss

Did each indiodual have a right 1o lije m rradronal socien
Fvery body Tad a cioht o life Phar s why e was el o big ottence o Rl The chict could not just kit e

otlierw ise the chders swould sit, discuss and agree on penalty for nm

What i the senrece of the folliiiie m madern Kema
ar Auihorin

e pariament whcdecin st and ke fawes

b Levrtpn

1he oatisens,

o Py i obfrgarion

[he amhoriy onee Taws have been passed.
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23w What qualities were sought in leaders in traditional Luvia socierv? Physical strength, that is a brave person who could
fight. A poor person could hardly be clected leader therefore wealth. and wisdom.

b) In Colonial socien”
A religious person.

] Medern Kenva!
Wealih. Most of t
these positions 1 puard their wealth,

he Lime this wealth is misused. Leaders use wealth Lo gain certain positions in socicly and then usc

Government and State m modern Kenva?

24 Is there anv distinction beiween
administration while the State 1s the geographical area.

Yew, Government is the arm of

Iy there an aurecment of governorship in modern Kemva?

25,
Yes.
My What form of government Wil there in

Fraduienal Lt Sociery”
A kind of a socialism.

It Colenuad Kema!
Demogracy for the Colonist. subjection for the Alncans.

I independent Kewvd J
Demovtady.
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