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Abstract

The mandate of the United Nations (UN) in the maintenance of peace and security has
been under scrutiny due to the changing world order. The UN as it is was formed after the
world war and its main mission was to outlaw war as a means of international relations.
However, immediately it was formed a new type of war set in, the ‘Cold War’ that was
characterized by super power rivalry between the two main protagonists; the United States of
America and the Union of Soviet Socialist Republic (USSR) commonly referred to as the
Soviet Union. The rivalry divided the world into two blocks the West led by the US and the
East by USSR. The two superpowers espoused different political ideologies and were in
competition to win as many allies as possible in order to maintain supremacy over the other.
This resulted in an unprecedented arms race as each tried to balance power, this saw the
manufacturing of nuclear weapons by both sides that led to the phenomenon of Mutually
Assured Destruction. This meant that a nuclear attack by any of them would result to total
destruction of both of them and probably the entire world. The rivalry further saw indirect
armed confrontations in their satellite states; ‘proxy wars’, more so in third world countries
who rose against colonial powers to demand for independence. The difference in ideology
was inevitably carried into the UN, making the status of the ‘world policemen’ by the two
superpowers unattainable. The ‘veto’ powers bestowed to the members of the Security
Council paralysed its operations and subsequently jeopardized the spirit of ‘collective
security’. However, the objective of preventing a major world war remained the desire for the
United Nations and therefore various ways to circumvent this handicap were instituted to
mitigate threats to international peace and security; the ‘united for peace’ in the North-South
Korea conflict was one of the first acid test of the application of the peace and security
mandate of the United Nations. The United Nations during the Cold War era met challenges
in the maintenance of peace and security within the Security Council paralysis environment
and this saw the introduction of ‘peacekeeping’ as a method of carrying out its security
mandate,

In the late 1980s, the Soviet Union crumbled paving way to the birth of new states
and further expansion of the UN membership. The ideological divide also crumbled and the
Cold War between the East and the West came to an end depicting a remarkable change in
the world order. The world became a unipolar system with the United States as the only
superpower. The ‘proxy wars’ between the super powers in third world states were

abandoned abruptly and the capacity of most of these states to continue waging wars against
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neighbouring states dwindled. The prevalence and nature of conflict changed from interstate
to intrastate, the state became an internally contested entity by communities within it. The
inability of the states to maintain internal security proliferated more often spilling over
boundaries and encompassing sub-regions hence internationalization of domestic conflicts.
This resulted into regional initiatives, in some cases singular actions of the only world
hegemony, the United States. The question here is whether this still falls within the security
mandate of the United Nations in the maintenance of peace and security. If these actions are
not within the security mandate, has the United Nations ceded its powers to other actors and
therefore irrelevant in the maintenance of peace and security in the international system?

Notwithstanding, these changes in the post Cold War era the United Nations has
shown more presence in the international system in the realm of peace and security. There
has been renewed cooperation between the United States and Russia in the Security Council
that has seen no ‘vetoes’ in the resolutions geared towards maintaining peace and security in
the international system. These changes in the world order and the behaviour of the
permanent members of the Security Council in the implementation of the Security Council
mandate requires review. This study looks at the development of the implementation of peace
and security mandate with an emphasis on the post Cold War era; amid continued call for the
change of the membership of the Security Council the organ responsible for the maintenance
of peace and security in the international system.

The study was conducted by obtaining secondary data on the activities of the UN after
the Cold War through library research. A preview on the development of the UN gives an
insight of the League of Nations and its transformation to the current international
organisation.

The study found clear evidence that the UN has exploited its security mandate under
the charter to its best of ability in the given circumstances and has so far managed to avert
any world war. It is therefore conclusive to say that despite the challenges the UN has been
able to implement its mandate in the maintenance of peace and security in the International

System.
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Chapter 1
INTRODUCTION TO THE STUDY

Introduction

The mandate of the United Nations (UN) in the maintenance of peace and security has
been under scrutiny due to the changing world order. The UN as it is was formed after the
Second World War and its main mission was to outlaw war as a means of international
relations. However, immediately after its formation a new type of war set in, the ‘Cold War’
that was characterized by super power rivalry between two main protagonists; the United
States of America (USA) and the Union of Soviet Socialist Republic (USSR) commonly
referred to as the Soviet Union. The rivalry divided the world into two blocks the west led by
the USA and the east by USSR. The point of departure was different political ideclogies. To
expand the spheres of influence in international politics the two sides were in competition to
win as many allies as possible in order to maintain supremacy over the other. This resulted in
an unprecedented arms race in an endeavour to balance power. Efforts and resources were
spent on armament with discoveries of nuclear weapons by both sides that led to a stalemate
leading to the phenomenon referred to as Mutually Assured Destruction (MAD). What this
simply meant was that a nuclear strike by any of them would result to retaliation with equal
devastating effect that would lead to total destruction of each of other and probably the entire
world.

The rivalry further saw indirect armed confrontations in their satellite states ‘proxy
wars’, more seen more prominently in third world countries as they rebelled against colonial
powers in demand for independence. The protagonists propagated their different political
ideologies to the freedom fighters, armed resulting in the proliferation of armed conflicts
throughout Africa, Latin America and Asia. These differences were inevitably carried into the
UN where the protagonists were permanent members of the Security Council (SC), the organ
responsible for the maintenance of peace and security in the world.

Further to being permanent members in the Security Council they were also conferred
‘veto® powers that resulted in the paralysis of the Security Council because of the ideological
differences. This antagonism paralysed the operations of the Security Council and thus the
United Nations mandate on the maintenance of peace and security as earlier envisaged in the
concept of ‘collective security’, could not be implemented. However, the objective of

preventing a major world war remained the desire of the UN. To this end various ways to



circumvent the handicap imposed by the ‘veto power” were sought after to mitigate threats to
international peace and security. The first challenge to the UN on its mandate for the
maintenance of peace and security came with the North-South Korea conflict of 1951-1953.
The Security Council in the absence of USSR called a ‘united for peace’ mission led by the
USA. This challenge to the UN’s collective security mandate dogged the international
organization throughout the period of the Cold War. The protagonists paralysed the smooth
running of the Security Council but initiatives by the Secretary General of the UN tried to
salvage the mandate through the introduction of ‘peacekeeping’.

At its inception the UN was an initiative of the victors of the Second World War and
had a membership of fifty most of who were less established than the big five. This made it
easy for the victors to manipulate the UN to their advantage. In particular the European states
had incurred so much destruction of life and property that they were willing to see peace and
tranquillity prevail in the world. The losers had been subdued and had no contribution in the
formation of the organisation. The UN’s membership has since grown from fifty to the
current one hundred and ninety two to include the then villains. Furthermore today these
countries are among the most economically endowed and significant contributors to peace
and security missions, yet their roles in the United Nations are insignificant. This increase in
membership and the status of the new members in international relations has provoked the
debate on the peace and security mandate set in 1945 that has not been reviewed. Coupled
with the changing world order that the international system has undergone, it is of concern to
look at the security mandate set that time vis-a-vis the current world order.

In the late 1980s, the Soviet Union crumbled paving way to the birth of new states
and further expansion of the UN membership. The ideological divide also crumbled and the
Cold War between the east and the west came to an end. This was a remarkable change in the
world order. The world became a unipolar system with the USA as the only superpower. The
‘proxy wars’ between the super powers in third world states were abandoned abruptly and the
capacity of most of these states to continue waging wars against neighbouring states
dwindled. The prevalence and nature of conflict changed from interstate to intrastate and the
state became an internally contested entity by communities within it.

The inability of the states to maintain internal security proliferated more often spilling
over boundaries and encompassing sub-regions hence the internationalization of domestic
conflicts. This phenomenon has seen states interfering in conflicts within the sovereign
boundaries of other states with the objective of stemming such conflicts not to escalate

beyond borders into neighbouring countries. This has become a challenge to the UN in its
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endeavour to fulfil its peace and security mandate as stipulated in its Charter. While the
Charter prohibits the UN from interfering in matters that are domestic, circumstances have
arisen where this has not been possible to maintain. On the other hand there has been
disparity in the mitigation of the cases that UN has taken action. Thus pertinent questions
loom in the minds of many whether the security mandate given to the UN in 1945 is valid for
the mitigation of threats to international peace and security in the post Cold War era and
whether the regional initiatives and the unipolar actions of the only world hegemony, the
USA, are still within the security mandate of the UN in the maintenance of peace and
security.

The issue also arises whether if these actions are not within the security mandate, the
UN ceded its powers to other actors and therefore become irrelevant in the maintenance of
peace and security in the international system. Notwithstanding, these changes in the post
Cold War era the UN has shown more presence in the international system in the realm of
peace and security. There has been renewed cooperation between the USA and Russia in the
Security Council that has seen no ‘vetoes’ in the resolutions geared towards maintaining
peace and security in the international system. These changes in the world order and the
behaviour of the permanent members of the Security Council in the implementation of its
mandate requires review. This project will analyse these changes against the UN’s mandate in

the maintenance of peace and security in the world after the end of the Cold War.

Statement of the Research Problem

This research will investigate the UN mandate in the maintenance of international
security in the post-Cold War period. Threats to national security and subsequently to
international security have shified from purely interstate to intrastate and this raises the issue
of whether the UN security mandate in the maintenance of international peace and security as
formulated in 1945 is still valid for the post Cold War era. If it is true that the theoretical
approaches in the discourse of international relations are instigated by the nature of, or
conclusion to a war, then the end of the Cold War requires closer study for better
understanding.' This research therefore analyses the mandate vested on the UN to maintain
international peace and security in its Charter of 1945 and its applicability in the new post-
Cold War world order. The research question poised is; ‘Whether the UN’s mandate in the

maintenance of peace and security as it is valid in the post-Cold War era?’

' Terriff T, Croft S, James L and Morgan P.M, Security Studies today, (Cambridge UK: Polity Press, 1999), p10
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Objectives of the Study
This research will have basically four objectives:
¢ Examine the history behind the formation of the UN and its mandate in the
maintenance of international security
o [t will identify the organs that are mandated to carry out the mandate
e It will evaluate the UN’s security mandate in the post Cold War era

¢ Evaluate the future of the UN and its security mandate.

Justification of the Study

The discourse of international relations was introduced in the early twentieth century
in order to understand how states related with each other as entities. International politics is
politics among the states of the world unlike in domestic politics where it is among peoples,
communities, civil societies and professional organisations within a state. Taking the basic
definition of politics as a means of control and distribution of resources in society,
international politics is also a matter of control, acquisition, distribution and competition for
world resources that are distributed all over the globe with no single state being endowed
with its entire requirements. In order to control or acquire resources outside the confines of a
particular state, there must be competitive interaction among the states in the international
system to gain advantage. Sometimes this may lead to conflict especially where the required
resource is only found in a particular state or region. Since time immemorial societies have
engaged in conflicts to share resources and at the same time ways and means have always
been sought to mitigate conflicts in order to conduct the business of sharing resources in a
more amicable manner. International political scholars have therefore endeavoured to
understand the nature of these interactions that mainly rotate around war, peace and security.
These studies have shown that there is a direct correlation in the changes of the world order
after every major war. For example, the Peloponnesian war, the thirty years war, the First
World War, the Second World War and the Cold War have all culminated in changes in
international politics. These changes need to be explained or understood and hence the need
to study International Relations. Further the changes that have occurred after the Cold War
stimulate the scrutiny of the study of international peace and security as the world transits
from the Cold War.

Since the establishment of the Westphalia state, sovereignty and respect for territorial

integrity have been the main concern of the states. Different states followed varied policies to



achieve their interests beyond their sovereigns to satisfy domestic demands and at the same
time maintained security of their territories. In the period before the First World War states
maintained their security through the balance of power® through alliances, where an attack
against a member of an alliance had to contend with retaliation from all the members. The
concept of balance of power was based on one key principle of ‘sovereignty and equality’ of
states guaranteed by the Westphalia peace treaty, where each sovereign state had no other
power that dominated it. The universal order was that states were equal and if threatened
would form alliances with other sovereign states to equal the power of the threatening state.
This order worked well as long as there was a balancer. In Europe one of the most powerful
states was Great Britain and was very instrumental in the balancing of power in a very
volatile environment prior to the First World War. However, these alliances had their
shortcomings and the balance of power through alliances collapsed with the break out of the
First World War. The resultant massive destruction of life and property saw the members of
the world coming together to outlaw war and come up with a better way of resolving disputes
hence the formation of the League of Nations.

The purpose of the League of Nations was mainly to keep peace but also intended to
organize international affairs such as politics, economics, financial and even cultural
interactions. In its Covenant the first twenty-six articles consisted of the peace treaties
imposed on Germany and her alliances, by the victors of First World War in 19183 The
American President, Woodrow Wilson, was the most enthusiastic exponent of the League’s
idea among the war leaders and the European allies having suffered the worst devastation
were more than willing to accept any comprehensive peace settlement. Despite that there had
been other wars before this war of 1914-18. It was the first total war in history where almost
all the states of the world were involved in mobilising their entire human and material
resources the conflict.*

However, the League of Nations failed to prevent the break out of the Second World
War and hence the need to transform it to the UN in 1945. In the formulation of the UN
Charter the purpose remained as envisaged by the proponents of the League of Nations but
also sought to address the flaws in the Covenant. In the preamble of the UN Charter the

Purpose was clearly stipulated as the maintenance of international peace and security. The

*Lorenz J P, Peace, Power, and the United Nations: A Security System for the Twenty-first Century (Boulder
CO: Westview Press, 199), p10.

} Northedge, F.S. The League of Nations and its Life and Times 1920-1946, (New York: Holmes and Meier,
1986), p.2

* Ibid. p!
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ideology behind the UN was based on cooperation, but the same conditions that necessitated
the making of the League’s Covenant were similar to those of drafting of the Charter, the
victors were the main proponents and drafters of the Charter. The mandate for the
maintenance of international peace and security came under serious challenge by changes in
the international affairs when the Cold War set in the 1950, pitting the USA and the USSR,
The bipolar world order became a hindrance to the implementation of the international peace
and security mandate. The world order continues changing after the Cold War and this
necessitates the re-evaluation of the UN’s Security mandate.

The transition from bipolar to unipolar world order brought about diverse changes in
the world social arena. There is more democratisation, new sovereign states have emerged,
and international relations among states and indeed people have become less restrictive. The
globalisation phenomenon has enhanced the proliferation of information and seamless trade
across borders making the world a global village. Other changes include the realization of
more democratic space by the state citizenry that has led to domestic political upheavals.
Dictators and autocratic leaders have either been voted out or forced out through mass
protests with unfortunate situations turning violent. The violent situations have serious
repercussions to the international system that still remains anarchical. New phenomena like
state collapse, failed state, gross human rights abuse, genocide, terrorism and other heinous
transnational crimes have emerged and posed new forms of threat to international peace and
security. The quest to explain these new phenomena in the continuing discourse of
international relations justifies this study.

As the keeper of international peace and security, the UN has a daunting task. Given
that it was formed some 60 years ago after the Second World War it is important to see
whether there are necessary changes in its operations. Whereas the UN has had successes in
its mandate the international system has also undergone tremendous changes in the conduct
of international relations. The main threat to peace at the time of its formation was war
between or among states and thus the strong desire to outlaw war. The collapse of the USSR
and the end of the Cold War have brought about changes in the world order and new threats
to peace and security shifted from purely external to the states to the domestic arena. These
changes have resulted in the re-evaluation of threats to the state and the international system
as a whole. The number of UN member states have also drastically changed from a mere fifty
two to one hundred and ninety two bringing further diversity in opinion in the international

organization. These changes to the international system justify research into the mandates



that the UN got in 1945 in the maintenance of international peace and security in order to

establish their relevance and applicability in the current world order.

Literature Review

In the study of international relations, theories are used to explain or interpret events
that occur during interactions among states. The core issues in international relations revolve
around war, peace and security. This study is based on the premises of international relations
and will mainly examine what scholars have said about these three concepts and in particular
how they apply to the UN mandate in the maintenance of international security.

In an effort to understand the security mandate of the UN many scholars have looked
at its Charter that outlines how the mandate is to be carried out. The security mandate is the
primary objective of forming the UN and is clearly enshrined in the preamble’ of the UN
charter and Article 1. Simplistically the security mandate in the charter was envisaged to
mean the absence of war

At the onset it is evident that security is the pre-eminent concept in the study of
international relations, and many scholars have supported this premise in their works. A
scholar who amplifies the eminence of security in the international relations is der Derian®
who argues that ‘no other concept in international relations packs the metaphysical punch, or
commands the disciplinary power of ‘security’; and Michael Mann’ claims that what is most
sought in the discourse of International Relations ‘is substantive theory on its most important
issue of all: the question of war and peace.’ This is also evident in the first article of the UN
Charter which states that the foremost purpose of its formation is the maintenance of peace
and security which further supports the premise that theorising in international relations has
everything to do with the end or cause of war. The preamble of the UN charter in its wording

‘we the people of the UN determined to save succeeding generations from the scourge of war,

* We the peoples of the united nations determined to save succeeding generations from the scourge of war,
which twice in our lifetime has brought untold sorrow to mankind, and reaffirm faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights of men and women and of nations large
and small............ to practice tolerance and live together in peace with one another as good neighbours and to
unite our strength to maintain international peace and security and to ensure, by acceptance of principles and the
institution of methods, that armed forces shall not be used, save in the common interest...’

Der Derian J, “The value of Security: Hobbes, Marx, Nietzsche, and Baudrillard’, in Ronnie D Lipschutz (ed),
9" Security (New York: Columbia University Press, 1995), pp. 24-5

Mann M, ‘Authoritarian and Liberal Militarism: A Contribution from Comparative and Historical Sociology’,
in Steve, Ken Booth and Marysia Zalewski (eds), /nternational Theory: Positivism and Beyond, (Cambridge
UK: Cambridge University Press, 1995), p221.



which twice in our lifetime has brought untold sorrow to mankind, is key in supporting the
prominence of war and peace in search of peaceful international politics.®

Analysts working within the realist tradition focus on states that could constitute
effective threats, alone or in coalition with one another, given the power at their disposal.
They interpret the actions of those states not on the basis simply of their announced policies
or on the assumption that they will behave morally, but rather on the premise that they are
seeking rationally to increase their power. And they devise policies that would protect their
own society by amassing or maintaining sufficient power, alone or in coalitions, to maintain
their essential security interests’. The realists further argue that security is achieved through
the balance of power and in that states at all times seek more power. Various scholars have
emphasized this and tried to explain the behaviour of states from this perspective. One such
scholar of the twentieth century is E. H. Carr who argued that as early as two thousand five
hundred years ago during the Greek city states; power was the main way of interaction
among societies. He quotes Thucydides who posited that, ‘the strong do what they have the
power to do and the weak accept what they have to accept.’'® This is clearly seen in the
actions of the only world hegemony, USA, the unilateral invasion of Iraq to suppress the late
Saddam Hussein is further testimony to this thought. Carr further emphasised on power in his
book, The Twenty years' Crisis 1919-1939, by stating that ‘the majority rules because it is
stronger, the minority submits because it is weaker’.!! In the political arena the realists are
concerned with the behaviour of political groupings like tribes, city-states, kingdoms, empires
and states. These groups interact in the international system that is characterised by anarchy.
However, the main actors are the states and even though they interact in the anarchical
international system they are limited in their actions by the effect of other states actions. Due
to the overarching need to survive in the anarchical system and to achieve interests where
there is no distributor the states are compelled to use force and hence the inevitability of
conflict. Therefore states always feel threatened by other states when interests in the
anarchical system conflict. This means that for states to be secure they must always be ready

to counter force with force'’. This is exemplified by Hobbes view of the anarchical state of

* UN Charter

echane R.O (ed), Neorealism and Its Critics (New York: Columbia University Press, 1993), p8
= Buzan, B, People, States and Fear: An Agenda for International Security Studies in the Post-Cold War
E"a,(Boulder CO: Lynne Rienner, 1991), p16.
' Baldwin D.A and Milner H.V, Economics and National Security, in Bienen H. (ed), Power Economics and
Securny, (Boulder CO: Westview Press, 1992), p29.

* Temiff T et al, Security Studies Today, op. cit p31.



the international system as in a state of “war of all against all’'}. This gives credence to the
realist belief that states must always seek power in order to be able to counter threats and
hence the need for the balance of power to stabilize international system.

The realists also argue that moral principles are in the abstract and cannot be applied
to international politics that does not have a structured political framework like domestic
politics. States are dependent on themselves for security and hence the need for power,l4
Robert Staunz Hupe adds to this debate by arguing that international politics is dominated by
the quest for power. At any one given time in history, there have been several states locked in
deadly conflict desiring the augmentation or preservation of their power.'> Since the
international system is thus insecure due to its anarchical nature one wonders how security
could be achieved. Frederick Schuman argues that the safety of each nation state could only
be achieved by relying on its own power and viewing with alarm the power of its
neighbours.'® This overarching principle of power in international politics could be summed
up by Hans Morgenthau’s argument that ‘international politics is the struggle for power;
power has both a means and an end, states use power to secure their interests, and therefore
their primary interest is to secure power.’!"From his argument the proponent of the League of
Nations Woodrow Wilson is said to have wanted to make the world safe for democracy
which is also a struggle for power.'®

In his analysis Northedge'® argues that ‘the pre-1914 international system was based
on traditional balance-of-power practices that tolerated the use of force. This was more
pronounced after the Peace of Westphalia in 1648, with its legitimization of the state system,
political realism became the generally accepted conventional wisdom, particularly in
continental Europe.20 The establishment of sovereign states after the treaty of Westphalia
based on the equality of states with clear boundaries to specific territories brought about the
emphasis on security. In that respect to maintain stability in an anarchical system of
sovereign and competitive nations, states promoted an environment in which power was
balanced by equivalent power. The power balancer in Europe then was Great Britain which

was a major power. To achieve this Britain shifted alliances whenever necessary to prevent

' Thomas Hobbes, edition by C.B Macpherson, Leviathan, (H.armondsworth: Penguin, 1968) p188.

" Terriff T et al, Security Studies Today, (Cambridge UK: Polity Press, 1999), P33. _

* Stausz —Hupe R and Possony T. S., International Relations, (New York: McGraw-Hill, 1954), p. 271

'* Schuman F., International Politics,(New York: McGraw-Hill, 1969), p.271

"Hans Mogenthau, rev by Kenneth W Thompson, Politics among Nations: The Struggle for Power and Peace
ﬂ\lew York: McGraw-Hill, 1993), p29.

Ibid
" Northedge, F.S., The League of Nations and its Life and Times 1920-1946, op. cit. p.iv.
* Keohane R.O, Neorealism and its Critics, op. cit. p.8
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any one of the European states from being too strong to mount a successful challenge to the
status quo. However, the outbreak of the First World War brought about different thinking in
the maintenance of international security. Peace was more desirable than war and the balance
of power dispensation had failed. The entire world had been drawn into a war that left
insurmountable losses of life and property and thence the thoughts that culminated in the
formation of the League of Nations, an international organization that was meant to maintain
peace and security through the collective action of members against the declared enemy.

The neo-realists look at international politics from the power perspective. However,
the approach is from the concept of the states of the world as comprising of a system.
International politics are modified and informed by the interactions of the system as a whole
rather than from the discreet members. Kenneth Waltz?! the main proponent of this theory
posits that, the organizing principle of the system can only change if the international system
shifts from anarchic to hierarchic, while key characteristics of the system’s units are
unchanged as long as the system remains anarchic. Thus, in spite of greater interdependence,
the growth of international organizations, and a significant increase in the number of
transnational non-state actors, the international system remains anarchical. This means that
the ordering principle and the characteristics remain more or less fixed. The main perspective
of the neo-realists in analysing the international system is the distribution of capabilities or
power across the system, and any changes in structure could only stem from the changes in
distribution. The great powers have the largest distribution and concentration of the
capabilities and therefore give the international system its central character and structure. In
the realist/neorealist conceptions, the state is the most important political actor in the
international system and thus most significant as the referent object of security. From this
perspective, the main threat to states’ security is other states efforts to get their way and
threaten interests the state sees as important to its welfare and survival. The security of a state
is thus its capacity to protect its territorial boundaries and its sovereignty to act as it deems fit.
To achieve this states must attain power, which is defined as ‘the ability to move others to do
what one wants them to do and not to do what one does not want them to do.*** This is more
often confused to be synonymous to the military but it is not though the military is an
important aspect of power. Power infer alia comprises of high levels of technology,

* Terriff T et al, Security Studies Today, op. cit. p35.
2 Wolfers, Discord and Collaboration, p.103.
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population, natural resources, geographical factors, form of govermment, military, political
leadership and ideology.??

The idealists belief in the abolition of war, and gained its prominence in1918 during
the search for peace to pacify the world after the cruel First World War.?* It was envisaged
that through processes and institutions to mediate and control relations between states there
would be prevention of a major war recurring in future. The major proponent of this thinking
was the US President Woodrow Wilson who came up with a fourteen point proposal for the
attainment of peace. Among those points the most significant were free trade, abolition of
secret diplomacy, arms cutback to bare minimum and national self determination. He also
proposed the establishment of a collective security system, the League of Nations and called
for the perpetuation of democratic systems within the states.”® This is envisaged as the origin
of idealism’s notion of achieving world peace and security. The main thrust of idealism was
therefore the prevention of wars by creating institutions, structures and processes that would
allow rational and controlled negotiations with the ultimate goal of attaining peace. Peace
here was assumed as the absence of war, which had become very undesirable. As for the
proposed institutions a variation of suggestions were put forward, amongst them a world
government?® with powers of enforcement, equivalent to an international police force or
disarmament; a supranational?’ structure to which states would surrender some sovereignty.
This was premised on the notion that through the institutionalization of peaceful means of
conflict resolution and the consequent socialization of people and states into mon-violent
forms of interaction, peace would be attainable.”® This initial proposal saw the formation of
the League of Nations and a follow-up Kellogg-Briand®® pact of 1928 that sought to outlaw
war completely as a legitimate form of state policy.

What was coincident between the realists and the idealists was that the state as the
referent object and that security was all but a matter of domination over others. However in
the idealist approach the domination was by a supranational institution imposing order as
opposed to the realist perspective of the more powerful states dominating the weaker ones.

Key in idealism was the proposal for the reduction of wars and keeping wars limited;

B Terriff T., et al., Security Studies Today,p.62

* Ibid p.66

® Ibid

*Woof L, International Government,(New York: Brentanos, 1916) .

Ypardesi G, Editors Introduction in Pardesi(ed), Contemporary Peace Research,(Brighton: Harvester Press,
1982) p.2

% Dunn D. J, Peace Research Versus Strategic Studies, in Ken Booth (ed), New Thinking about Strategy and
International Security, (London: Harper Collit]s Academy, 1991), p.59.

® Terriff T et al, Security Studies Today, op. cit.p.67

11



restructuring the world system by reducing the power and autonomy of the state in the
interest of greater system stability.”

The later idealists who pursued peace studies like Galtung came up with peace studies
where peace was not only seen as the opposite of war but freedom from all sorts of structural
violence®!. In this perspective peace theorists look at power as emanating from empowerment
that is dependent on equality and justice other than superiority or domination. This idealist
notion of collective security and Galtung’s recognition of human rights as a requisite to peace
was rekindled after the Cold War in different forms. The new world order of the 1991 Gulf
war, through UN peacekeeping forces in Bosnia and the west’s references to the significance
of human rights in foreign policy. This has extended the security agenda beyond the integrity
of states to take on board the freedom and security of individuals.”* David Dunn™ elaborates
further on the peace research paradigm in relation to international security by arguing that
peace research stresses on the search for a mechanism regulating the world politics beyond
the state-centric system and highlights the multidimensional nature of security. In this
thinking the security agenda is said to encompass environmental quality, enhancement of
human rights and the improvement of the economic wellbeing.

There is emphasis on reality which is termed as the ‘new realism’. This is different
from the theories of ‘realism’ and ‘neo-realism’. ‘New realism’, means that the issues
referred to are evident and are actual realities of life. This is illustrated by the argument that
the immanence and imminence of threats to security are real. For example, the ecological
threat is ‘real’ in its consequences; the deprivation that is characteristic of much of the world
is ‘real’ in its consequences. Therefore when looking at security we should perceive threats
from their realistic consequences, for example we see that; there is a clear relationship
between rich and poor states and it is not always benign. There is a clear link between
armaments and underdevelopment, the pursuit of one undermining the other. For most of the
citizens of the world the real security dilemma is survival, nuclear weapons are not the most
pressing threat. It is evident that the international system of sovereign states is deficient of its
capacity to enhance the security of many citizens; the logic of state-centric security might

actually jeopardize security prospects. This has widened the scope of security from a mere

M ogy .
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state-centric and prevention of war perspective to real significant needs of maximal
interpretation of the social and economic underpinnings. The meaning of peace processes, the
wider definition of security and meaningful life-enhancing structures.

The liberalists argue that the benefits of commerce will overcome the will to fight.
While others argue that the abolition of anarchy will also lead to peace by the formation of a
world government or an international supranational institution. The other argument in this
direction is that democratic peace theorists state that anarchy does not lead to war between
democracies.’® In the elimination of anarchy, the suggestion is to have a centralized authority
or government that will lead to a peaceful world. From this argument Clark and Sohn
recommends the formation of a system of world law, with world tribunals and a world police
force that would eliminate war.?® Silviu suggests the formation of a ‘World Authority’ with
adequate power to entrench peace and abolish war without necessarily ceding sovereignty.*

The liberal capitalists have also argued that ‘commerce is essentially peaceful’,
which is the pursuit of rational men following their own interests, war on the other hand is
not profitable and is an irrational anachronism.’” Norman Angell’® proposed this idea at the
beginning of the twentieth century and suggested that war would eventually end because it
was not a profitable venture and it only continued because leaders did not understand and
therefore needed convincing. Those who argue that democracies do not go to war are led by
Francis Fukuyama who argues that an expanding number of democratic states will continue
to change fundamentally the nature of international system to overcome the conflictual nature
of anarchy”. It is evident that the theme of peace is important in the minds of International
Relations (IR) scholars and in general people who look at war as destructive and undesirable.
But the main obstacle is how to tame states not to invade others or rather to outlaw war.

The League of Nations was formed with this in mind and the concept of collective
Security propagated. Early scholars in the twentieth century looked at this concept as states
accepting to abide by certain rules and norms to maintain stability, and when necessary, come
together to stop aggression; this stability is seen to culminate to cooperation.*’ The concept of

collective security is based on all states coming together to deter any one of the members

34 - N . '
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from using coercion to gain advantage , especially conquering another; that is no one state

would with impunity undertake forceful policies that would fundamentally disturb peace and

security.”’

Theoretical framework

International relations as a subject is complex and tries to explain how and why states
behave the way they do. As a discourse of study it is distinct in that it tackles issues of
political in nature that are totally different from domestic politics. One of the overarching
phenomena of international relations, which are synonymous to international politics, is the
anarchical nature of the international system. Unlike in a state where there is a government
that regulates the polity within the state and hence maintain order, in the international system
each country is sovereign consequently the behaviour of states is purely dependent on
normative issues. It is the choice of each state to exhibit ‘normal’ behaviour that is acceptable
to other states. Scholars in the study of international relations have come up with various
theories to fit in the behaviour of states in the international system and also try to use them to
predict what might be future relations. This being a social science based on different
perspectives a single theory cannot adequately explain all the phenomena that is exhibited by
states in their relations. The concept of security in itself encompasses more than one theory
in international relations, there are those issues that can be explained by the theory of realism,
and others by idealism which are the basic theories of international relations. Collectivism
falls in the realm of cooperation, integration, ceding of some sovereignty and therefore in the
docket of idealism while security is in the realm of power, survival, safeguarding of interests
and therefore in the discourse of power that is in the domain of realism. Peace studies also

argue that maiters of security should be approached from a peace research, where peace is not

just the absence of war rather a desirable condition that enables the actualization of full

potential.

In this respect the debate on the viability of the UN to maintain International peace
and security is best based on the pluralist approach whereby the phenomenon involved is
han one theory of international relations. Furthermore, we find that

not based on one issue but a multiplicity of many happenings. All

peace and security and therefore ignoring any one of them

explained by more t
international interaction is
these issues affect international

;TT_homas G Weiss. The collective security idea smfi ghangin%]Wﬂr;d Politics in Weiss(ed) Collective Security
in Changing World Politics,(Boulder CO: Lynmo Risnnes; 1355 P

14



does not enrich the debate. However, the key word in this debate is security and this gives the
paper a bias towards a realist approach. Therefore the theoretical framework will be
pluralistic with the following main assumptions:

e The state is the main referent object of security in the international system however it
is not the only actor; there are other non-state actors that modify the nature of security
in the international system.

e Security does not only deal with military power, there are other issues that are a threat
to international peace and security. Environmental, societal, political and economic
issues are threats equally potent in causing disharmony in the international system.

o Peace does not only mean the absence of war, poverty, deprivation and oppression are
part of structural violence that is detrimental to international peace and security.
When analysing threats to security structural violence should be considered as one of

the possible causes of conflict and consequently a threat to international peace and

security.

Hypothesis

The current mandate of the UN in the maintenance of peace and Security has been
outlived by the world order and requires revision. The old collective security concept that
was envisaged after the Second World War was not applicable due to the changing
international politics and resulted in modification in practice. After sixty years of changing
world politics the world order has again dramatically changed and hence the need to change
andate of the Cold War era to conform with the realities of the world today.

the security m
The international system has also greatly changed, while the UN Charter was

formulated when the UN membership was only fifty members, today the members number

more than one hundred and ninety states. The composition of the Security Council (SC) is

therefore outdated and not suitable to maintain international peace and security. Democracy
has become the norm and therefore the control of the mandate for the maintenance of peace

and security in the international system by a mere five permanent members of the Security

Council does not represent democratic norm.

The current threats t0 international peace
refore require a different approach. The UN

and security are more diverse than the

traditional military strategic perspective and the
mandate for the maintenance of peace and security and its application needs transformation to

address these new threats. Furthermore the mode of subduing these threats should be well
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entrenched in the Charter with clear and explicit instruments; ad hoc methods of maintaining

international peace and security in the international system are dangerous.

Methodology

The research will mainly depend on secondary data through library research. The
historical evolution of the League of Nations and its transformation to the UN will be
reviewed from the literature. The concentration will be on reports and documents that have
been generated over the years covering the UN mandate in the maintenance of peace and
security. More importantly review of literature on peacekeeping will form the bulk of the data
since most of the involvement of the UN in the maintenance of peace and security has been

centred on the institution of peacekeeping.

Chapter Outline

The study will be divided into chapters; chapter one will form the introduction and
framework, chapter two will look at the evolution of the League of Nations to the UN and the
formulation of the international security mandate. The brief history of international relations
will show how the League of Nations evolved and subsequently the transformation into the
current UN. Chapter three will look at the UN and its Charter that spells out the mandate for
the maintenance of world peace and security; the organs that are directly charged with this
responsibility and the actual instruments developed or provided to carry out the mandate. The
Security Council as the main organ for the maintenance of peace and security, and the
development of the institution of peacekeeping will be the focus here. Chapter four will look
at the application of the UN security mandate and its application in the changing world order

after the Cold War and in the environment of the expanding concept of security. Chapter five

will be the conclusion.
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Chapter 2
Evolution of the United Nations Security Mandate

Introduction

The idea of collective security that informed the basis of the League of Nations, the
precursor of the UN, could be traced as early as 1306 in a treatise written by a counsellor to
Philip the Fair named Pierre Dubois and published under the title ‘The Recovery of the Holy
Land’. In this proposal, Dubois recommended that the Catholic sovereigns of the Holy
Roman Empire agree to resolve their controversies by arbitration and to act collectively
against any one of them that used force in violation of that commitment.' In 1313 an Italian
poet Dante? in his poem de Monarchia outlined a proposal for a unified Jmperum Mundi, (an
empire of the world). The poet based his imagination on the Roman Empire that a world
empire would maintain peace and order. By the time of renaissance a proliferation of such
ideas of a better world had emerged, in 1623 the French Emeric Cruce? in his article The New
Cyneas proposed the formation of a small neutral country to host a ‘general assembly’ to
which each state of Europe would send ambassadors to debate and vote on disputes and
claims between countries. This was followed in 1638 by Duc de Sally* a minister of the
French King Henry IV who produced a Grand Design for the permanent pacification of
Europe in which the frontiers were to be redrawn into fifteen states, five catholic, five
Lutheran and five Calvinistic of comparable strengths and a council to arbitrate conflicts of
interest. In 1688 an English Quaker, William Penn® in his article Towards the Present and
Future Peace of Europe advocated for a European Confederation with a Parliament and
Council chosen in proportion to an annual national revenue to help resolve differences
between states on the basis of what he called ‘rules of justice’. In 1713 the French Abbe De
St Pierre® in his project for making peace permanent in Europe advocated the renunciation of

war and the formation of a co-federal union.

' Lorenz J.P., Peace Power, and the United Nations: A Security System for Twenty- first Century, (Boulder CO:

Westview Press, 1999), p.9

Geoffrey Stern, The Structure of International Society: An Introduction to the Study of International Relations,
(London: Pinter,1995), p197
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In 1795 Kant’s’ Perpetual Peace became an inspirational essay that articulated on the
inevitability of war as a product of authoritarianism or absolute power. He argued that such
kind of rule was based on material gains and involved preparations, if not actual hostilities to
get the wealth. The panacea to this problem was vested in the overthrow of such regimes by
transnational struggle and replace them one country after the other with assemblies where the
common people would have real say in policy making. He believed that if achieved the
assemblies would refuse to sanction or finance war and that the inexorable law of history that
culminated to perpetual peace would be inevitable. However, to achieve this overthrow of
absolutism would be necessary to hasten the formation of a confederation union of states,
which eventually would lead to the withering of the state and establishment of a community
of humankind.

President Woodrow Wilson® the author of the fourteen points for peace formed the
foundation to the Covenant of the League of Nations a professor of politics and his advisors
were a team of intellectuals were informed by these writings of the earlier philosophers, poets
and historians. Therefore these scholarly contributions formed a source of inspiration in the
search for durable peaceful coexistence in the international system. The other influences
included the existing post-Westphalia system that rested on international law, diplomacy and
balance of power. The congress or concert system established in Vienna in 1815, in which
five acknowledged great powers of Europe met periodically to discuss and possibly resolve
some of the world’s major political and military problems. This was precedent to the
principle of regular meetings of the League’s Council and Assembly and the collective
security principle of the covenant. Other specialized international agencies that existed,

European Commission of Danube, Universal Postal Union, International Red Cross, actually

by the time of the world war one there were a total of fifty such organisations dealing with a
host of political, economic, technological and humanitarian activities in the world also gave
the background possibility for a world institution’. Besides, there had been, between 1881-
1900, more than one hundred arbitration treaties concluded and the Hague Conference of
1899-1907 had established a permanent court of arbitration with a panel of judges dealing

with disputes.'°

? Ibid
® Ibid
® Ibid
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League of Nations

The aforesaid ideas are the issues that inspired the architects of the League of Nations
in the conference of Versailles'' in 1919 that terminated the First World War and a peace
treaty signed forming the League of Nations. The key theme was to promote international
peace and security and international cooperation. The league was composed of four main
organs, the Assembly, that comprised all the participating states represented, the Council
comprising of the five Victor members and ten other members elected by the assembly, the
secretariat and the Court of Justice with nine Judges. However, the League of Nations was a
toothless organisation, the Assembly and the Council could only make recommendations that
the member states interpreted according to the perceptions and interests. After all for a
consensus all members were supposed to consent which is a very difficult position to attain,
the secretariat did not have any executive powers and the court of justice could only give
advice when consulted by member states who submitted themselves to the court on their own
volition. Although the League of Nations had other agenda like, promotion of inter-state
cooperation in the fields of labour, finance, transport and communication, public health and
welfare; the main agenda was to transform the world order from that of dependent on balance
of power to collective security through collective deterrence, disarmament and the peaceful
settlement of disputes through institutionalized organisation. "

The League of Nations remained active for nineteen years in which it was called upon
to handle forty four crises that concemed threats to peace and security, most of which
included minor misunderstandings and frontier disputes over treaty rights and more endemic
conflicts. Some of its successes included the diffusion of war between Albania and
Yugoslavia over frontier dispute in 1921. Steered Poland and Lithuania towards ending their
state of war over the possession of Vilna by threatening sanctions against both sides in 1927
and also deterred war between Greece and Bulgaria in 1925." These problems were minor
and involved small powers, the real challenge came when Japan, German, and Italy defied the
agreements of the treaty in the 1930s'%, apparently these were the losers in the world war one
and felt short-changed in the conditions imposed by the victors during the peace treaty. The
important factor is that the peace agreements had been settled at the victors’ terms and hence
dissatisfaction remained with the losers who would build up their power to fight another day.

This is a clear indication that coercive conflict settlements through legislation do not actually

"' 1bid p.200
" ibid

" Ibid p.201
" Ibid p.202
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reach a resolution but only a restraining settlement that stood to be challenged by the weak
when they got more muscles.

There were many flaws with the League of Nations that rendered it toothless and
consequently led to its failure to stop the Second World War in 1939. Among the major flaws
included the failure of universal acceptability of peace settlements as fair, the losers of the
war felt that they deserved much more. The main proponent of the formation of the League of
Nations, USA, failed to subscribe to the organisation. The powers of the various organs of the
organisation were very weak, they could only make recommendations that were left to the
member states to accept or reject. All matters required a hundred percent consensus by all
members which was rather difficult to achieve, it was also difficult to take action against the
great powers and this is what happened in the 1930s that culminated to World War two. The
League was also said to be Eurocentric and the main members were disinterested in what was
happening in Asia, Africa, and Latin America where they had no interest. The League also

lacked sufficient focus on kinds of economic and social conditions that caused inter-state

conflicts."?

The United Nations

The scourge of world war two led to the formation of the UN in an attempt to avoid a
repeat of the horrors caused by this war. The formation was not solely a new matter on
international security but was mainly a continuation of the League of Nations that had faced a
lot of problems in carrying out its mandate. This is clear in that the UN’s formation was
mostly influenced by the Bruce'® committee report that had been appointed in May 1939 to
examine the League of Nation’s experience and make recommendations. Its principal
recommendation concerned the establishment of a central committee for economic and social
questions; however, the committee’s work could not be implemented because World War
Two broke out. This aspect was however, captured in the preamble of the UN Charter,

‘,...to practice tolerance and live together as good neighbours, and to unite our strength to maintain

international peace and security, and to ensure, by the acceptance of principles and the institution of

methods, that armed force shall not be used, save in the common interest, and to employ international

machinery for the promotion of the economic and social advancement of all peoples.’"’

'* Ibid p.204
6 Prederic L Kirgis Jr, The Security Council’s First Fifty Years, American Journal of International Law, Vol.8

Iss.3, 1995, p506
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Just as it had happened during the First World War the victors of the Second World
War met to form the UN. The conference that embarked on the preparation of the UN charter
was held by the Soviet Union, the United Kingdom and the United States, with some input
from China, at the Dumbarton Oaks Conference in 1944. The goal was primarily 1o create an
organization that would serve as a mechanism to maintain international peace and security
after the world war. The Dumbarton Oaks plan was refined by Stalin, Churchill and

Roosevelt at Yalta in early 1945, and was moulded into the Charter at San Francisco later that

year.'®

The charter heavily relied on the Covenant of the League of Nations, actually
borrowing most of the articles that were still applicable in the new organisation. The
objectives of the charter was two fold first to strengthen the world body, make it more
effective and secondly to safeguard the interests of the victors. The need for a powerful
international organisation was in the minds of statesmen especially in the USA, an example is
the statement by Sumner Welles, the USA under secretary of state in 1941 who said that * the
league of nations had never been able , as intended, to bring about peaceful and equitable
adjustments between nations, some adequate instrumentality must unquestionably be found to
achieve such adjustments when the nations of the world undertake the task of restoring law
and order to a disastrously shaken world'.'"To enable the new organization deal effectively
with peace and security issues, the League's unanimous consensus rule was abandoned and
substituted it with the veto power of the permanent members of the Security Council. Having
agreed that some sort of military staff would be needed if the Security Council was to play a
credible role in maintaining or restoring peace and security, they created the Military Staff
Committee.2? Earlier in 1942, the USA Secretary of state Cordell Hull in a radio address had
emphasized on the need to have an International Agency that could use force if necessary to

keep peace among nations in the future. This required international cooperation to set up

mechanisms that could thus insure peace.?!

The Charter in its chapter one stipulated its purpose and in particular Article
out the mandate of the UN to take effective collective measures for the prevention and
removal of threats to the peace, Chapter 3 Article 7%} established the principal organs as: the
General Assembly, the Security Council, the Economic and Social Council, the Trusteeship

1* spelt
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Council; the International Court of Justice, and the Secretariat. The establishment of the
Security Council and its functions and powers are clearly laid out in Chapter 52*; Article 23
of the charter clearly states who the members of the Security Council are, of importance is
the five permanent members, the Republic of China, France, the Union of Soviet Socialist
Union of Republics, the United Kingdom of Great Britain and Northern Ireland, and the
United States of America. The other 10 members are elected from among the members by the
General Assembly to serve for a term of two years. Article 24 further stipulates the primary
function of the Security Council as the maintenance of international peace and security on
behalf of the members. The major powers sought to strengthen the Council by eliminating the
provision in the Covenant that allowed either party to a dispute to transfer the matter from the
Council to the Assembly and they eliminated provisions in Article 15 of the Covenant that
required members to refer "any dispute likely to lead to a rupture” to the League Council if it
was not submitted for arbitration or judicial settlement?®. The League Council, like the UN
Security Council, was a political body not well suited to the role of mediator. The Secretariat
was also conferred with such responsibility to report breaches of peace and security and this
strengthened the Secretary General (SG) as opposed to the Secretary in the League of
Nations. This role is outlined in Article 99, which gave him the authority to bring to the
attention of the Security Council any matter that in the SG's opinion might threaten
international peace and security.

The veto was a sensitive matter whose aim was to keep the great powers into the
organisation; the balance of power and national interests were very dear to the formulators of
the UN Charter and was envisaged as the reality of international relations. Even before the
San Francisco Conference convened, it was quite clear that the veto would have to be

included in the Charter if the major powers were expected to be parties to it. Consequently,
eto and the concept of permanent SC membership for the five major

challenged in San Francisco. What was challenged was the extent

the existence of the v

powers were not seriously
of the permanent members' discretion to use the veto. The Soviet Union seemed to reverse an

earlier stand and took the position that even a decision to discuss a dispute involving a

permanent member should be subject to its veto. A fortiori, any resolution dealing with the

M %
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dispute itself, or any enforcement action, would be subject to its veto. The US, the United
Kingdom and France joined the smaller states in opposing such an extreme use of the veto.
The result was the compromise now embodied in Article 27(3): in decisions under chapter
VI, but not under chapter VII, a party to a "dispute" shall abstain from voting. This is
ambiguous and brings about difficulties in determining what is or not a "dispute"; a difficulty
that was to arise on several occasions in the practice of the Security Council.

However, the organisation that emerged from San Francisco was inevitably a product
of political compromise among the major powers, with some obeisance by the smaller states.
It had a trim Security Council that could presumably act effectively to settle disputes or take
enforcement action when there was a threat to the peace, breach of the peace or acts of
aggression, provided that none of the five permanent members was directly involved in the
matter. The assumption was that, as in the days of the League, many international disputes
could be of little or of no interest to the major powers. They would wish to see such disputes
resolved amicably, and would have no real incentive to veto dispute settlement measures that
were acceptable to a Council majority.

There was even the possibility that the Council could play a constructive role in
settling disputes to which a permanent member was a party, if the dispute fell short of an
actual threat to the peace. The duty of a party to a dispute to abstain from voting under
chapter 6 would prevent a permanent member from vetoing the Council's efforts to settle the
matter. The Council could then, at least, recommend procedures for settling the dispute under
Article 36. Facing such a recommendation, a recalcitrant permanent member might feel some
pressure to settle the matter peacefully.

To deal with breaches of the peace and acts of aggression, the Security Council would
have at its disposal armed forces and facilities, pursuant to Article 43 agreements with
member states. The Chiefs of Staff of the permanent members would constitute a Military
Staff Committee under Article 47, advising and assisting the Security Council on the military
aspects of maintaining peace.

The Security Council thus would be a formidable body if all went on as planned. This
among several of the smaller powers represented at San Francisco

actually raised concern

were worried about how to keep the Council in check if it began to run amok over their

interests. Proposals were made to associate the General Assembly with the Security Council

in taking enforcement action, and to give the Assembly the authority to pass judgment on the

Council's actions. These proposals were unacceptable to the major powers and were rejected.

Some also proposed that the Charter's grant of powers to the Council be reviewed after a few
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years' experience. But when the Cold War essentially immobilized the Council, the worries
dissipated, they have returned in recent years.

Meanwhile, at San Francisco the smaller powers obtained a degree of solace. The
General Assembly would have some authority to participate in peace and security matters. It
could discuss them under Article 10 and could make recommendations unless the Security
Council was exercising its functions in the matter. If the Council was at work on the dispute
or situation, Article 12 would prevent the Assembly from acting. Nor could the Assembly
simply decide that the Council at some point was not exercising its functions and thus free
itself from the Article 12 proscription. Nevertheless, the Assembly could act, often by simple
majority vote, on a variety of other matters without regard to what the Security Council or
any other organ was doing. In fact, it could discuss and make recommendations on any
matters within the scope of the Charter, subject to Article 12. Of course, Article 2(7) was
included to preclude "intervention" in matters "essentially within the domestic jurisdiction of
any state," with an exception for "enforcement measures” by the Security Council under
chapter VII. The Charter did not define the quoted terms. Because of the exception,
controversies over the meaning of "intervention" and "domestic jurisdiction" would primarily
concern the General Assembly.

It was contemplated that the Secretariat and especially the SG would be a significant
participant in the UN political process. The key Charter article, as mentioned above, was and
still is Article 99. On its face, it seemed modest enough as drafied. It simply authorized the
SG to bring to the attention of the Security Council any matter he thought might threaten the
maintenance of international peace and security. But it was recognized from the outset that it

had far-reaching implications, going well beyond any power previously given to any

comparable international official. In the hands of a dynamic SG, it would amount to a

sweeping right of political initiative.
The International Court of Justice, though designated a principal organ of the UN,
was not given a prominent role in settling disputes that could, in the words of the League

Covenant lead to a rupture. It was essentially a continuation of the Permanent Court of

International Justice. The drafters of the Charter did however; insert a mild reminder in

Article 36(3) that, as a general rule, the parties should refer legal disputes to the ICJ. But

attempts at San Francisco to empower the Security Council to refer legal disputes directly to

the Court were defeated.
The drafters included a potentially significant provision for enforcing the Court's

Council the only binding authority it has that is
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not explicitly tied in the Charter to the maintenance of international peace and security: the
Council may, at the request of the prevailing party in the ICJ proceedings, decide upon
measures to be taken to give effect to the judgment. It seems to have been understood,
though, that the Council would not do so if the losing party's failure to comply with a
judgment presented no threat to the peace.

Hardly anyone thought of the Organization thus created as ideal. It reflected the art of
the possible, around 1945. It could be effective as a mechanism for keeping the peace, and for
other purposes such as promoting social justice and economic advancement, only if and to the
extent its members wished it to be. How strongly they held that wish remained to be seen.

That aside, in the post-Cold War era the Security Council has concerned itself much
more with conflict situations that have been essentially intrastate in nature. Traditional peace
keeping was predicated on the consent and cooperation of warring parties. Disputants had to
desire peace and voluntarily agree to stop fighting. Expanded peace-keeping efforts reject
these requirements; instead they are intended to use force to resolve conflicts. Such a
revolutionary change in UN conflict resolution practice was a product of a perceived success
of the peacekeeping operations that seemed to have become institutionalized and was ready
to mitigate unprecedented end of the Cold War in the period between 1989 and 1993. This
euphoria generated greater expectations for the UN, in the belief that improved relations
between Washington and Moscow would allow the world organization to pursue and evince
the collective security ideals envisioned by the UN's founders. Expanded peace keeping was
the principal manifestation of this belief, and it was given ambitious mandates, including

guaranteeing the delivery of humanitarian aid, putting an end to civil wars, and building

nations. Over twenty expanded peacekeeping missions were created between 1991 and 1997,

more than the total number of peace-keeping forces deployed in the previous forty-six years

of the UN's existence. The expanded peacekeeping model has been christened

‘multidimensional peace keepi
Cold War UN missions; they contend that it includes a host of non peacekeeping functions,

. . - . 26
such as distributing aid and monitoring elections.
es of such cases are the Central American region where peace was

ng’, with its advocates believing that it best describes the post

Some exampl

sought between warrin
lity and freedom entailed supervision of civil administration, the

g factions within Nicaragua and El Salvador. In Cambodia, the UN

plan to restore stabi
resettlement of refugees and the disarmament of the various armed forces operating in the

* Prederick H Fleitz Jr., Can Traditional Peacekeeping be Saved, op. cit, p.52

25



country. The complexity of the problem of maintaining international security in the post-Cold
War world was tragically illustrated by the conflict that broke out in what had been
Yugoslavia. Latent nationalism within the federated republics of Slovenia and Croatia,
combined with hostility and distrust between the ethnic societies within Yugoslavia, caused
Slovenia and Croatia to declare their independence, followed shortly thereafter by Bosnia-
Herzegovina and Macedonia. It suffices here to note that the UN found it necessary, in the
interest of peace and the provision of humanitarian assistance, to perform peacekeeping
functions between factions within a (newly declared) state; peacemaking functions to bring a
solution between the new states; protective functions, within conditions of civil war, to bring
humanitarian assistance to the needy population; and all of this in cooperation with the
regional organizations that were involved in the peace efforts.”’

The expanded peacekeeping operations have been dogged with peculiar problems in
Yugoslavia for example there were executions of hundreds of Muslim civilians and soldiers
in areas supposedly under the protection of the UN; 370 peace keepers taken hostage and
used as "human shields"; and a humiliating withdrawal.?® There was credible evidence that
there was inadequacy of the UN command and control capacity of a significant military force
to carry out an internal enforcement action even when it was able to deploy. The UN's
capacity to plan became severely challenged in 1993 due to the deployment of seven new
peace-keeping with a total of over 70,000 troops at a cost $4 billion, a sixteen fold increase in
cost over 1988. Casualties occasioned in Somalia were due to some peacekeeping
contingents’ reluctance to follow orders given by UN commanders without first consulting
with their capitals. Peace-keeping troops often could not work together due to different

doctrinal training, language, and competency problems.?’ Despite intensive pressure on the

UN to reform peace keeping for sometime, a US State Department Inspector General study

ed in March 1997 that the UN's peacekeeping department still lacked modem
sufficient competent civilian administrators, and a responsible

determin

command and control,

0
procurement systeml.

7 s
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The tenet of impartiality and neutrality on diverse occasions was ignored UN troops
participating in expanded peace-keeping missions claimed to be neutral but frequently
attacked warring parties. Peace keepers sometimes engaged in extremely provocative actions,
such as calling in air-strikes, like in Yugoslavia. At the same time, expanded peace keepers
were given pacific rules of engagement and light equipment similar to traditional peace-
keeping efforts. UN SG Boutros-Ghali explained this dilemma in a May 1995 report on
UNPROFOR.

These legal problems came about as a result of the introduction of a new operation
different from peacekeeping or peace enforcement; this is humanitarian intervention in
sovereign states. This is a distinct conflict resolution tool created after the Cold War. It is
similar to peace enforcement except that it is deployed in response to a humanitarian
emergency and not an international conflict. Humanitarian intervention is designed in part to
deal with crisis areas where there may not be a functioning government. Such operations thus
are deployed without the consent of parties to disputes, usually within a state, and on the
basis of a "right" of the international community to intervene. It therefore moves far beyond
the UN Charter, traditional peace keeping, or expanded peace keeping, in that it represents
abrogation of national sovercignty when there is no risk to international peace. The
humanitarian intervention model stems from UN Security Council Resolution 688, passed in
1991, which served as the legal basis for a military operation to provide humanitarian
assistance to the Kurds of northern Iraq. Resolution 688 cited Chapter VII and was the first

effort by the council to define a humanitarian situation within a country as a threat to

international peace. This mission, Operation Provide Comfort, was initiated over the

objections of the Iragi government and UN SG Perez de Cuellar, who disputed its legality
under the charter.’’ The northern Iraq mission spawned other humanitarian intervention
operations in Somalia, United Nations Operation in Somalia (UNOSOM I and UNOSOM 1I)
and Yugoslavia, United Nations Protection Force (UNPROFOR) as part of larger expanded
peace-keeping efforts. As earlier mentioned UNOSOM II's and UNPROFOR's humanitarian
intervention missions went very badly, hurting the UN's overall peacekeeping effort as well
as the UN. A lack of consent by factional leaders to these missions and the use of force by
them alienated local populaces and caused both efforts to be viewed as occupying forces and

combatants. The UN discovered that the delivery of humanitarian aid was not a neutral act, as

it could sustain losing factions under siege, thus alienating winning factions and prolonging

)

*'Barry E. Carter and Phillip R. Trimble

International Law, (Boston: Little Brown, 1995), pp1411-1416.
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the conflict. Since humanitarian aid was not linked to a cease-fire or a negotiated solution, it
was manipulated by factions to allow them to regroup and prepare for further warfare. The
risk of great power involvement in these efforts suggest that such crises probably are better
left to smaller neutral states and nongovernmental organizations. While humanitarian
intervention like missions will occasionally be necessary to address dire humanitarian
emergencies, such as countries laid waste by civil wars, recent history suggests that there is
no easy way to carry out such missions cheaply, quickly, and without violent confrontations
between the humanitarian intervention forces and warring parties.

The expanded peace-keeping model hinged on two crucial assumptions: First, that
fundamental changes in the international system due to the end of the Cold War to enable the
long-dormant collective security ideals of the UN would finally be enacted, and second, that
UN peace keeping's limited achievements during the Cold War were solely due to the
superpower conflict. However, while the international system had changed, it had not
changed as much as some peoples believed. Expanded peace keeping required nation states to
cede sovereignty to the UN and to recognize that, unlike in the Cold-War era, sovereignty
was no longer inviolable. But the nation-state system has remained intact even after the Cold
War, and there are no signs of its demise. On the contrary, an outbreak of civil wars and
secessions in the early 1990s suggested that the world actually moved away from global
integration and interdependence. For example, the number of UN members has increased by
28 countries or 17 percent since 1992; 19 are new nation-states formed due to secessions. UN
members especially states participating in peacekeeping missions resisted fully supporting

expanded peace keeping for fear of creating precedents that would encroach on their national

sovereignty.

While post-Cold-War expanded peace
re nationalism and the nation state system remain

keeping failures illustrate the limits of

multilateral interventionism in a world whe

strong, it also suggests several lessons to maintain traditional peace keeping as a useful tool

for UN post-Cold—War maintenance of peace and security in the international system. First,

peace keeping works best when it sticks to the traditional model. Such missions will be rare

and should be reserved for
obtained from parties in
rebuilding infrastructures
obtained, and these duties d

Peace enforcement
with force to compel former warring parties to abide by diplomatic

international conflicts and deployed only when full consent can be
a dispute. Ancillary duties such as election monitoring and
are permissible so long as the consent of warring parties is
o not compromise the neutrality of the peace-keeping mission.

under the, expanded peacekeeping models, which combine

traditional peace keeping
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entreaties do not work and should be abandoned. The missions of the 1990s indicate that
there is no such thing as Chapter VII peacekeeping and that peace keeping and peace
enforcement are mutually exclusive. It usually will not be feasible or advisable to convert a
peacekeeping operation, which is by definition consensual and none threatening, into an
offensive war fighting force. Peacekeeping missions that plan to do so will be unable to
achieve the successes scored by most traditional peacekeeping efforts, which were borne on
trust, neutrality, and the consent of parties in a dispute. Such efforts also sacrifice the UN's

reputation as a neutral arbiter, thus putting all existing and future UN peacekeeping missions

at risk.

The UN Security Mandate

The UN security mandate is vested on the Security Council by its Charter chapter V;
however, it does not give the direct control of the tools with which to enact those powers. The
power to carryout security operations is contingent on the voluntary cooperation of member
states in the contribution of peacekeepers or national enforcement of sanction regimes”. The
compliance to the Security Council resoluti