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ABSTRACT

I'he main objective of this study was to find out why first time offenders repeat erimes
atter imprisonment. The available prison records show that there are recidivists in the
Kenyan prisons. This study set out to examine factors that precipitate recidivistic

behavior among the Kenyan prisoners.

The key question is why ex-convicts repeated crimes or relapsed into criminal activities
instead of reforming after going through imprisonment. Recidivism was given attention
by the researcher because it affects the Kenyan society socially and economically.
Socially because family lives are disrupted when a family member is jailed or dies
through crime commission; economically because so much property and life is Jost
through crime commission and prevention, Currently the crime rate is very high in the
country and this prompted the researcher to carry out this rescarch in order to find out

why people commit and repeat crimes.

Data was gathered by the use of a questionnaire. The questionnaire consisted of both
open and closed ended questions. The study was guided by four hypotheses, each
anticipating data as follows. The first hvpothesis anticipated data on stigmatization of the
individual respondent by the society and how this leads to recidivism. Data was gathered
on whether or not the respondents got back their former jobs after the first, second, third
and fourth release from prison. The information gathered revealed that only 23 of the
respondents had been employed prior to their first arrest. They all lost their jobs after the
second imprisonment. They argued that they were rejected at their place of work and seen
as potential criminals and therefore were not accepted. It also became difficult to get

other forms ot employment because they had been imprisoned. The fact that they had

been imprisoned denied them a right to employment.



Further the researcher sought to find out whether these recidivists visited their homes
after they were released from prison. whom they stayed with, whether they had been
brought up by their parents and whether their parents/next of kin had assisted them when
they were in trouble. Data revealed that these recidivists did not visit their homes unless
their relatives were not aware of their criminal activities. Those who were known avoided
their relatives and friends. They stayed away from them to avoid rejection. They
preferred to stay with fellow criminals. In fact some of the married couples did not
disclose to their spouses that they were criminals. Majority of the respondents had not
been brought up by their parents and grew up in broken families or did not have families
at all. This then means that their parents did not assist them in any way whenever they
had problems. This means they did not experience parcntal care and love. An
overwhelming majority revealed that they did not interact with their relatives and friends

after their relatives discovered that they are criminals.

The second hypothesis sought data on socio-economic factors and how they enhance
recidivism. These factors included age, sex level of education, family size, marital status
and occupation. Regarding age, data ascertained that majority of these respondents were
youth with a mean age of 29 years. 161 males and 46 femaies were interviewed and the
majority (82%) had very few vears of formal education. The respondents had small
families with 85% having between 0-3 children. The rescarcher had expected these
families to be larger as is the tradition with the African families. For those who were
together as spousecs, most had one wife. 35% were married, 25% were married but
separated. 7% were widowed, and 33% were single. Therefore 65% were not together
with their spouses. Occupation wise, only 23 respondents had been employed betore their
first arrest. The rest (89%) were unemploved. After the second imprisonment all the 207
were unemployed. They engaged themselves in illegal activities like robbery, selling

bhang, selling illicit beer, prostitution, and other illegal activities.
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The third hypothesis concemed the relationship between imprisonment experience and
recidivism. What does imprisonment experience do to the inmates that they become
recidivists? An overwhelming majority was found to commit crimes after release because
they had no means of meeting their needs legally. They felt that the prison had wasted
their time and resources. Some felt that they had been jailed unfairly while others felt that
prison is a college where criminals harden and become better criminals. It is in prison
where the fear of breaking the law first disappears and once it is gone one can commit

crimes without fear. They felt that they had gained experience in prison.

The fourth hypothesis gathered data on age. It postulated that the age of an individual
recidivist affects his/her recidivistic behavior. Data revealed that most recidivists were
vouths who were not ready to quit crime. However the aged recidivists disclosed that

they would quit crime commission on release. et O .
-t ] i ' - B

EAST AFRICALACULL 0
In conclusion then, just like any other social problem, recidivism is as a result of many
factors, which may or may not interact to produce recidivists. However it is important to
note that unjess these factors are taken into consideration for the purpose of rehabilitating
prisoners, recidivists will continue to be created every day. There is also a possibility that
when the population consists of more vouths than the old, more recidivists will be
expected. This is so because the research revealed that the youth are more involved in
crime than any other age group. This means that insccurity will increase. This is
unfortunate because everyone's hope is to have a country where security is of the highest
level. Therefore it is important to look for solutions and the solutions lies in knowing the

factors that precipitate recidivistic behavior, and looking for soiutions to the probiem.
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CHAPTER ONE

INTRODUCTION

Reckless (1973) argues that advanced as well as developing countries evidently
have a growing problem of crime and delinquency. He adds that the magnitude of
the probiem is registered in increased public concern about the safety of individuals
and their property. Studies done on crime show a trend of increase in crime. Clinard
and Abbott (1973) noted that as the less developed nations attempt in one or two
generations to bring about transformations that cuiminated from several centuries of
development for most industrialised nations, several severe repercussions are often

evident. There emerges a state of normlessness.

People commit crimes as they go about their daily activities. On breaking the law
they may end up in prison, where they are expected to reform and become better
citizens. However this is not always the case since there are those who are in for
mere than one time. These are the recidivists, and they are the subjects of this study.
The question to ask here is “why is it that first time offenders harden to become
hardened criminals? Why is it that once a criminal always a criminal? This study

focused on the facters that precipitate recidivistic behaviour, its extent and rate and

what can be done to curb it.

The most striking fact about offenders who have been convicted and sentenced for
common serious crimes of violence and theft is how often many of them continue to
commit crimes (Cressy and Ward, 1969). This suggests that these cifenders are not
reformec by the punishments meted on them. There is nesd therefcre to study them
in order to understand why they do not get reformed but instead they centinue to
commit crimes. Arrest, court and prison records furnish insistent testimeny ‘o the fact
that repeat offenders constitute the hard-core of the crime preolem. Suthertand and
Cressey (1969) pointed out that a large number of the offenders under the care of
any criminal agency. in the U.S are recidivists. According to Sutherland anc Cressy

1



1955), of the offenders committed to prisons and reformatories in 1948, 571% had
een committed previously to such institutions and 6% had been committed three
imes or more. This gives support to the claim that most criminals do not get
efarmed and this raised the need to find out why they do not. This kind of study had

ot been done in Kenya, and there was a need for such a study.

There is a dearth of studies on recidivism in Kenya. What is available is the police
records, prison records and the statistical abstracts all of which are just figures of the
prisoners at that particular period. They do not provide us with informaticn why we
have recidivists, that is why the prison has not been able to rehabilitate them, more
specifically, why criminals relapse into crime after they are released frcm prisons.
Explanation for this relapse was deemed central in this study since it was to fill the
gaps that existed in this area of study by generating information to be used in the
formulation of theories that would help understand recidivistic behaviour. This
information is useful in policy making to help formulate policies that will be put into
place to curb recidivism. From their review of a number of studies, Cressy and Ward
(1955) concluded that roughly a third of the offenders released from prisons will be
re-imprisoned. This has not been ascertained in Kenya. This study looked into this
issue to find out how many first time offenders were re-imprisoned and why they did

not get reformed.

In Kenya, the statistical abstracts and the treatment of offenders annual reports
show a tremendous increase of recidivists after every ten years. For example in 1938
there were 1,783 recidivists, and by 1954 they had risen to 4,976. In 1964 they shot
up to 13,286. In 1974 there were 24,689 recidivisis, a figure which rose {o 24,744
in1984. Surprisingly in 1994 the number went down to 16,151 instead of increasing,
as had been the case in the previous years. One would have argued :hat this is
probably due to a genuine decline in crime rate but then there is a general increase
in insecurity in the country a fact that has lead the United Nations to rate Kenya
among the countries with the highest crime rate (United Nations Report, January
2001). The question ‘o ask is; why are figures in the 1880s showing a decline in
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ecidivism while in actual fact there is an increase in crime rate? Could it be because
f the decrease in first time offenders or is it that first- time offenders do not graduate

o hard-core criminals?

T he drop in the numbers of criminals in the 1990s has been attributed to doctoring of
crime reports in the 1890s (Lawyer magazine, September, 2000). This is to suggest
that the actual figures are not presented in the reports. in the “Report of the
committee on the state of crime in Kenya in 1997 to 1998", it was reported that the
hoarding of crime reports, lack of commitment to investigations and doctoring of
crime figures resulted in wrong figures which do not reflect the true crime state in
Kenya. Most crime reports recorded in occurrence books are not investigated nor are
files opened. Consequently the crime figures appear to be low whereas they are not.

Going by the number of recidivists after every ten years in Kenya, we note that there
is an alarming increase of recidivists. Therefore it would be true to argue that a large
number of those who are convicted of crimes relapse into criminal activities almost
immediately after release. This is alarming because it means continued loss of life
and property. It also means that there is a problem because these criminals are not
getting reformed and yet government resources continue to be used on these
recidivists. Therefcre a solution to this problem should be scught through research

and this is what this particular research intends to do.

This study was intended to expiain the facters that precipitate recidivistic behaviour
in Kenyan prisoners. More specifically, the study was expected to provide an
explanation on why first time offenders repeat crimes rather than getting reformed.
The main cbjective of prisons was, and still is, reformation of criminals. Imprisonment
is seen as the chief mode of punishment aimed at the referm of the criminal.
According ‘o Mushanga (1985), " Kenya prison services is devoted to transferming
self-willed outcasts into useful citizens, to protecting society and to deterring the
strong and the weak from the world of crime, with fairness and firmness aimed at
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re habilitation and deterrence”. This statement sums up what the prisons are about,

shat is to reform offenders and to deter criminality.

T he question asked here is whether the prison has played this role. Clinard (1968)
answers this question when he commented that prisons are largely failures,
recidivism runs between 60% to 80%, and in prison men are trained in more
sophisticated crimes at state expense. Mushanga (1985} agrees with Clinard when
he argues that there is no study we know of which has indicated that imprisonment
or punishment in general helps to reform offenders. It is from this basis that we ask
why these criminals do not get reformed as expected, and further try to find out the

factors that precipitate this recidivistic behaviour,

PROBLEM STATEMENT

Clinard argued that recidivism in the U.S runs between 60%and 80%. This means
that most first time offenders fall back to criminal activities immediately after release.
In 1975 Muga studied 909 robbers and found out that 529 (58%) of the 309 robbers
were recidivists, having repeated crimes iwice or more times. He concluded that
these recidivists were habitual criminals. Clinard and Abbott in (1973) argued that
basic research in the area of crime is lacking in most of the developing countries.
They added that what is available is often only routine official statistics often of only
limited value. Kenya, which is aiso a develcping country, has a paucity of
criminoiogical researches. What is available mainly is the police and prison statistical
records that are of little use because they only provide us with figures of the

prisoners and no further explanations.



Muga (1975) argues, “It is a well known fact that official crime statistics in many
sountries of the world do not show the nature and amount of crime in the respective
-ountries, because of the selective factors in the detection and apprehension of

~-riminals by the agents who detect and apprehend them”. Further he argues that

here are incidences of unreported crimes especially in the rural areas in developing
ounties, and there is also uncommon practice or total absence of seif-reporting of
crimes and delinquency. From these arguments then one can conclude that more
crime than what is depicted in the statistics is committed. These statistics also
cannot tell us why these crimes were committed. We need more than statistics in
order to understand crime commission and criminals. However, these records show
that there is a problem of repeat offenders. That is, first time cffenders repeat crimes
on release from prison. This being the case then, it becomes very necessary to find

out why they repeat crimes.

It has been established that a large number cf those who are released from prison
refapse into criminal activities in the U.S. (Cressy and Ward, 1955). These criminals
commit further crimes rather than getting reformed which is one of the functions
served by a prison sentence. This ¢an be interpreted to mean that prisons have
failed in reforming a large number of criminals who end up being what has been
referred to as the ‘hardcore’ criminals or ‘jail birds’. These criminals almost ascertain

the assumption that ‘once a criminal always a criminal® In Kenya we lack information
cn the exact numbers that relapse into crime because this information is inaccessible

to the public, but the facts on the ground show a yearly increase cf recidivists.

Our main concern then is what are the factors precipitating this recidivistic behaviour
among recidivists? Why is it that they graduate into hardcore criminais? What is the
extent of this recidivistic behaviour? What is the government doing about this
oroblem of recidivism? A large number of first time offenders relapse into crime after
conviction and release. This should draw attention frcm the jovernment and the
academicians in their respective disciplines. Our concern here is what is being done

about recidivism. As argued eariier, not much has been done by Kenyan schoiars in
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his area of recidivism. This study therefore intends to research into the factors
recipitating recidivistic behaviour to find out what the government is doing about it.

The research also seeks to know whether or not recidivists are habitual criminals.
Other studies like Muga (1975) found out that most of the robbers were habitual
criminals. However, Muga's study did not explain why these robbers were habitual.
T his study tries to find out if recidivists are habitual criminals, and if so, why? The
study also inquires on whether or not recidivists commit same crimes throughout
their lives. Studies in other countries like the U.S on recidivists have shown that most
recidivists are career criminals and we would like to establish whether this is the
case in Kenya. The sex and ages of the recidivists were also sought. The
assumption has been that more men engage in crimes than women. This study
intends to establish whether this is still the trend or whether there are significant

changes, and, if so, why?

Additionally, it has also been argued that crime is a youthful career (Muga, 1975).
This study set to examine the ages of recidivists in order to establish this fact. Earlier
we argued that crime is a youthful activity (Muga, 1975), and we know that the
Kenyan population is composed of more youths than any other age group. This wiil
possibly explain the current increase in crime rate in Kenya. More specifically this

study is guided by the following questions:

1. What factors precipitate recidivistic behavior?
2. Do recidivists commit the same crimes throughout their crime span?
3. Does sex and age determine recidivistic behavior?

4. Are recidivists habitual criminals?



STUDY OBJECTIVES

ez overall goal of this study is to inquire into the factors that precipitate recidivistic
sehavior. This is deemed necessary because of the steady rise in the number of
-ecidivists in Kenya each year, despite the expectation that they should be
decreasing after going through imprisonment (Statistical Abstract 1958,
1961,1973,and 1981). The aim is to unearth the possible factors that are conducive
to this behaviour. All this is geared to understanding recidivistic behaviour with an
aairn of coming up with ways of curbing it, because as stated earlier it is increasing

lye arly by large numbers. The following are the specific objectives of the study:
1. To investigate factors precipitating recidivistic behaviour.

2. To examine whether or not recidivism is on the same crime.

3. To find out whether recidivists are habitual criminals.
4 . To establish the sexes and ages of the recidivists.

5. To establish the measures that have been put in place by the government to curb

rexcidivistic behaviour.

JUSTIFICATION OF THE STUDY

Clinard and Abbott (1973) argued that research on the nature of offenders and
Crime- producing forces is needed. They feit that more research is needed in the
area of crime in the developing countries. Kenva being one of the developing
Countries lacks recent criminological studies and this study intends to fill in this gap.
Currently in Kenya, what is available is the police and the prison records with a few
Studies done in the 1980s for example those done by Muga1975, 1977.

There is need for criminciogical studies to enable us understand why first time
offenders repeat crimes and more importantly be abie to curb this behaviour. We
1ote that mere figures of the numbers of criminals in the prisons are not a solution to
the preblem. There is need to understand why these criminals committed crimes in
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the first place and why they repeated crimes. This will help us formuiate solutions to

~is problem of recidivism. It is only after understanding why they committed and
r 2 peated crimes, that lasting solutions to prevent them from repeating crimes can be
sought.. To achieve this, this research was necessary to establish the factors that

p recipitate this recidivistic behaviour.

As argued earlier there is a dearth of studies on recidivism in Kenya. This study
serves to fill the academic gaps that exist in this field. The information gathered will
also be of use in formulating and building on the existing sociological theories that
will explain recidivism. Currently no sociological theory explains recidivism
exhaustively. The research findings will also be useful in formulating policies that wili
enable the government to control recidivism and bring down the levels of criminal
activities. Once this has been achieved then the citizen safety is guaranteed. This
means that there will be no massive destruction of human life and property like there

is currently,

Arrest, court, prison records and the statistical abstract bear evidence that there is an
alarming increase in the number of recidivists yearly. This means that a large number
of offenders are not getting reformed and therefore relapse into crime. This is
worrying because on the one hand people continue to lose lives and property
through criminal activities. On the other hand to maintain these offenders in the
prisons, government spends money to maintain inmates and pay the staff. The fact
that they are not being reformed means that these resources are being wasted. This
therefore means that there is need for this kind of study to establish the factors
precipitating this recidivistic behaviour. On understanding this behaviour, it will be
possible to formutate policies that will help curb it if properly put into place and as a
result save people’s lives and property and at the same time save the government's

resources spent on these recidivists.



On understanding these recidivists more, especially their criminal, behavier, it will be
possible to infer measures that will restrain them from relapsing into cnme. This is s0O
because it is possible to handle what one is already aware of. The measures or
policies put down on how to treat these criminals have failed ctherwise we would not
be having recidivists. This study inquires into the factors precipitating this behavior in

order to generate ideas that will help refermit.

Reckless (1973) argues that large proportions of the offenders under the care of any
crime agency in the U.S are recidivists. Further Reckless argues that this high rate of
recidivism is extremely critical because it means that a large proportion of crimes
committed can be attributed to recidivists. In Kenya this has not been established
yet, because such studies have not been done. This study however attempts to
establish the magnitude of crime commission by the recidivists. This will help us in
determining whether the current high crime rate is as a result of high recidivist rate or

first time offenders.

Kenya has been rated among the countries with the highest crime rate in the world
by the United Nations report (January 2001). This is also evident in both the
electronic and mass media. Should it be the case that, as Reckless (1973) argues,
that many crimes are committed by recidivists, then this study is very necessary
because it will shed light on the extent to which recidivists commit crimes, and why,
and the solutions to this problem. This study will also helps us ascertain whether or
not the increase in crime commission is as a result of first time offenders or the
recidivists or both groups. This informaticn is important because it will help us curb

this behavior and therefore bring crime to manageable levels.
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SCOPE ANC LIMITATICNS

There were several limitations in this study. There was no sufficient literature on
recidivism in Kenya. The available literature was out dated in the sense that it was of
the 1970s. The limitation has necessitated the reliance on literature obtained from
studies done outside Africa and especially America. These studies may not apply

- wholly or may not be relevant to the Kenyan situation. However they were important

because they gave the researcher a guideline to this study. There were also no
adequate funds to carry out this research. It therefore relied on the little funds the

researcher had. Access to the prison information was also another problem.

The researcher was not allowed to access ali the available information and when she
was allowed it was to a limited extent. We note that there are only a few researchers
that have been allowed to carry out researches in the prisons, a fact that makes this
research quite difficult because it is like a beginner's excise. Mushanga (1976) and
other criminologists admit that no empirical studies have been undertaken in the
prisons with the prisoners. Thomas Nga'Ng'a MA thesis (1991), Odegi-
Awuondo,(1978) and Nzyuko (1987) have done a few, for example.

UNIVERSITY OF WAl ot

EAST AFRICANA COLLECTION
This study was focused on those recidivists who were in the prisons and who were
selected using probability-sampling designs at the time of research. This was so
because given the time and resources it was not possible to visit all the prisons in the
country. However this had no effect on the quality of the data collected because
probability sampling ensures that the sampled respondents serve the purpose of the
study without introducing biases. For the same reason it was not necessary to
sampie all the prisons. The study did not fccus on juvenile recidivists because this
study it is based on adult criminal recidivists. However a study on juvenile
delinquency in Kenya is very important in explaining recidivism and curbing it,
because it seems like the juvenile delinquents graduate into hard-core criminals.

This was however beyond the scope of this study.

10



CHAPTER TWO

LITERATURE REVIEW

INTRODUTION

1 this section relevant literature on the topic of study was reviewed to find out what
thers have done regarding recidivism. This was important because it enabled the
= searcher to build this research from what others have done and also bring in new
1e2as. Relevant theories on the topic were reviewed in an attempt to formulate a
wexoretical framework. Research hypotheses have also been drawn from the

terature review for testing.

Yurrkheim (1947) considered crime as an integral part of all societies. He saw crime
S an inevitable consequence of sociai complexity and individual freedom. He
rgued that crime is present in societies of all types. its form changes depending on
1e societies in which crime is committed but everywhere and always there have

en criminals. Thus, Durkheim sees crime as normal provided it attains and does

t exceed, for each social group, a certain level.

ckless (1973) says that the guestion confronting us today is what is happening to
< behaviour pattern of those developing countries now feeling the impact of alien
stern cultures? He argues that in explaining the increase in crime in developing
untries, it should be stated that industriaiisation, urbanisation and technological
anges cannot explain the increase in criminality. He did not provide the reason
y there is increase in crime. However he did not give the reason(s) why there is
rease in crime. The key question here is why we have an increase in the number

riminals and more so repeaters? Why is it that first time offenders end up being
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yuestion and this research intended to do so.

Recidivism in the U.S is a phenomenon that has been given a lot of attention by the
F 8! and independent authors. According to the FBI report of 1963 there were a total
of 56,000 serious adult offenders in the United States who were known to be
repeaters. These repeaters had a record of 266,000 fingerprinted arrests. The
majority 75% of the offenders with two or more arrests to their credit displayed a

crime span of ten years from first to last arrest.

Gilueck Sheldon and Glueck Eleanor (1937) conducted studies on a sample of 510
Massachusetts reformatory inmates released between 1911 and 1922. This study
showed that 32% of the men who could be followed over a period of 15 years
repeatedly committed serious crimes during this period. Another study on adults
granted probation by 56 of the 58 county courts in California from 1956 to 1958
showed that by the end of 1963, 28% of more than 11,000 probationers had been
taken off because half of them had committed new offences and others had
absconded or would not comply with regulations. A study in California of parolees
released from 1946 through 1949 found that by the end of 1952, 43% of them had

been re- imprisoned.

A review of a number of such studies in the various states and the federal prison
system leads to the conclusion that roughly a third of the offenders released from the
U.S prisons will be re-imprisoned usually for committing new offences, within a five
vear period. The most frequent recidivists are those who commit such property
crimes as burglary, auto-theft, forgery and larceny; Robbers and narcotics offenders

also repeat crimes frequently.

12



studies done on the careers of adult offenders regularly show the importance of
uvenile delinquency as a forerunner of adult crime. They support the conclusion that
:he earlier a juvenile is arrested and brought to court for an offence, the more likely
ne/she is to carry on criminal activity into adult life. The serious the first offence for
which a juvenile is afrested, the more likely he is to continue to commit serious
crimes. These studies do not provide us with the reasons why these criminals
relapse into crime again. We also note that these are American based studies and as
| such, may not have much bearing on Kenya. Besides, Kenya is unique considering
the law of universalism and therefore should have its own studies carried out in the

country. This research therefore is expected to fill this gap.

Hood and Sparks (1970) argue that there will always be a number of criminals who
will be sent to prison. Further, they see these criminals as the most difficult to reform,
vy et their reform or deterrence will be the most beneficial to society. They suggest that
it is reasonable to try and find out exactly what impact the experience of
imprisonment has on those who undergo it. They did not provide reasons why these
criminals are difficult to reform, neither do they tell us why they should be reformed.
However they provide a research question for this study, what relationship exists

between imprisonment experience and recidivism?

Muga (1975) studied 909 robbers and found out that robbers who are not
apprehendea and who thus avoid justice of the law repeat their robberies many
times. He further observed that there is a high rate of recidivism among the 909
robbers he studied. Of the 909 robbers there were 529 (£8.2%) recidivists who had
committed crime twice or more times before. Many had committed the crime of
robbery with violence twice or more times before. He concluded that most of these
recidivists are habitual criminals. His study concurred with that of Reckless (1973)
that comparatively, the young age groups are more actively engaged in crime than
the older people are. He concluded that crime is a youthful activity. This study was
done in early 1980s and as we have pointed out earlier, recidivists increase every

vear. Current studies are needed in order to have recent information on what
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-hanges are taking place if any. This study has revealed the magnitude of recidivists
~urrently. We note also that in these studies we are not provided with reasons why
rthere was a high rate of recidivists among the 909 robbers, which is the basis of this
study. Various variables have been attributed to recidivism and have been discussed

pefOW.
AGE

Cressy and Ward (1969) argue that the younger a first offender is arrested and
sharged in court the higher the possibility that he/she will relapse into crime on

Felease. Muga (1975) further support's this by arguing that crime is a youthful

sctivity. Shover (1985) argues that the youth are very active in criminal activities but
hss they become older their criminal activities reduce. He argues that as the criminals
ige, most of them forsake criminal behaviour and establish conventional lives.
éhover observes that analyses of aggregate arrest statistics show that the young are
Hisproportionately arrested for and presumably commit more crime than older
bitizens. Farrington (1983) says that the crime age relationship is evident in analyses
Df the arrest histories of known offenders. For example using its computerized
Eriminal history file, the FBI examined the arrest records of 62,236 persons who were
eleased from criminal justice custody all over the United States during 1972. By
975, 57.4% of the men had been re-arrested at least once. However, the
percentage of re-arrested men decreased linearly from 31.9% who were 50 years or

blder when released.

Fbservers seem to argue that the largest increase in involvement is to be found
mong the older adolescent and young adults and that the peak in age curve of
volvement is reached somewhere around 20 years of age (Shover, 1985). If the
Qung have a high crime rate, a society with a large proportion of young people in its
Opulation at one time will have a high overail crime rate than it would have at a
ifferent time when a smaller proportion of its population is young. Just as an
creasingly young popuiation is expected to have a rising crime rate, so is an
Pcreasingly older population expected to have declining crime rates. Shover (1985)

udied 50 men whose average age was atout 50 years and most of whom started
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heir serious felonies conduct when teenagers or earlier. He concluded that as they
hged most of them had forsaken criminal behaviour and established conventional

ives. They either reduce or terminate their criminal behaviour, as they get older.

he young disproportionately are arrested for and presumably commit more crime
«han older citizens (Sellin, 1958; Sagi and Wellford, 1968). According to the U.S
Department of Justice (1983), 50% of all persons arrested for property crimes in the
U .S are aged 19 years or under, 20-29 years were 31% and 30 years or oider age
groups were 19%. This shows that there is an inverse age -crime relationship. A
study on the relationship between age and crime is important in Kenya because first,
most of the Kenyan population is composed of the youth and this would probably
«:xplain why we have high crime rates in the country today. Secondly it would shed
light on how it is connected to recidivists if it is proved that most recidivists are
voung. This study intended to seek this information, which is lacking in the Kenya.
These kind of studies have been dene in other countries like the U.S and they have

been used to explain recidivistic behaviour. The available literature in other countries
like the U.S show an inverse relationship between age and crime but these kind of
studies lack in Kenya and therefore this study intended to fill this gap.

SEX, MARITAL STATUS AND CRIME

For a long time it has been argued that crime is an activity for men. It was argued
that African cultures do not provide room for women to commit crimes. Muga (1980)
argued that the criminal justice system which includes the law enforcement officiais,
(the police, magistrates, lawyers and judges) sympathizes with women vis-a-vis men.
Mcre precisely, women are acquitted when in fact they are guiity of offences. More
so he postuiates that women are not apprehended when they commit offences. if we
were to go by Muga’'s findings it would mean that we have very few or no women
recidivists at all. According to him, the law sympathizes with women therefore they

hardly get a chance to become criminals. Currently in Kenya we have women
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risons so this study sought to find out whether there are women recidivist, their

umbers, and why they repeat crimes.

~onklin (1972) argues that looking at people of all ages, more male than female
suspects are arrested for each of the index crimes. In 1992 85% of the suspects
arrested for every index crime except larceny were males. Despite the male
p redominance among suspects arrested for index crimes, there have been changes
in the U.S over the past 25 years in the proportion of women for those offenses. In
1963 women were 12% of all suspects arrested for index crimes, but by 1972 the
proportion had risen to 22%. Conklin did these studies in the U.S in 1972. A study of
this kind in Kenya would help establish whether women recidivists are increasing or
not, and if so why? Currently in kenya there are no studies on women recidivists.
Studies done in the U.S show an increase in recidivists both for men and women.
This study examines this issue of relationship between sex and recidivistic behaviour

with a view to finding out which sex is more involved in recidivism and why?

Sutherland and Cressey (1955), points out that men have a great access to crime in
all nations. They further argue that if there existed communities, whose females were
politically, and socially dominant, the female crime rate should exceed the male rate.
The sex ratio in crime varies within any nation in relation to variations in the positions
of the sexes. Radzinowicz and King (1977) argue that when women took some
traditionally male roles in Germany during World War Two, the crime rates of
femaies rose to nearly the same levels as male rates. When women returned to
traditionally female roles after the war, their crime rates dropped to pre-war levels.
This suggests that increasing equality of gender roles might cause the crime rates of

males and females to become more similar.

They argue that since the end of world war two the contribution of Japanese women
to their nation’s crime rate has increased as they have entered the labour market. In

Kenya today the number of educated women has increased and some occupy
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ositions that were previously occupied by men. This study sought to know what

»ffect these changes have had on female recidivism.

he marital status of the aduit person appears to have considerable significance in
:rime (Cressy and Ward, 1969). Further they argue that the rate of commitment to
risons and population of the same marital status is lowest for the married, second
owest for the widowed, the single and highest for the divorced. These figures are
1owever affected in part by age. Divorced persons have the highest commitment rate
at each age and this is true for each sex. Cressy and Ward (1969) concluded that
Tarital status is a direct causative factor in crime. Since we have already argued that
riminal activity is determined by one’s age, it is hypothesized in this study that,
reecidivistic behavior is direcly affected by both age and marital status of an

irdividual.

+ LEVELS OF EDUCATION AND EMPLOYMENT

Mushanga (7985) says that most nations in the third world are reporting crime
increase. Clinard and Abbott (1973) noted that “as the less developed nations
attempt in one or two generations to bring about transformation that have cuiminated
from several centuries of development for mast industrialized nations, several severe
repercussions are evident”. According to Mushanga, this means that abrupt social
change with its emphasis on development without adequate provision for non-

delinquent social value may lead to crime increase.

Generally it has been observed that quite a large number of criminals are of iow
education level and do odd jobs that are poorly paying. This lures them into crime
easily. The September (2000) issue of Lawyer Magazine sees the real cause of

crime as the search for ‘vealth, the desire to close the gap between the poor and the
rich. Further, it sees the rift as extremely wide and it claims that about 10% of
Kenyans own more than the 90% of the total resources. This leaves 90% of the total

pepulation to share only 10% of the country's total resources. This has left a large
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proportion of the population to live in what has been seen as below poverty line. It
has been argued elsewhere that this state of absolute poverty lures so many people
into criminal activities to earn a living and therefore take crime as a career where by

once a criminal always a criminal.

With the disintegrating, traditional family structure, the school has been assigned a
major frole in training children for adult life. On the basis of very inadequate and
unrefiable statistics, which do not include white-coilar crimes, it appears that crime
decreases with the amount of formal education. MacCormick (1964) estimated that
about 17% of all prisoners in the U.S could not read a newspaper or write a letter. In
1951 he estimated that from 10-30% of the admissions to conventional institutions
throughout the country are illiterates. It is probable that this level of educational
achievement of criminals and delinquents is lower than the level among non-
offenders. The current education system in Kenya stresses personality development
of the child rather than dissemination of academic and technical skills. The time one

is in school can also hinder commission of crime.

Their low levels of education and therefore poor job skills, work experience coupled
with their ex-con status make them undesirable to employ. Ehrich (1973) argues that
at the aggregate level, high levels of unemployment are associated with high levels
of criminal activity. At the individual level unemployed persons feel less happy and
satisfied with their lives (Campell et al 1976). Among ex-criminals, unemployment
increases the likelihood of recidivism (Rossi et al, 1980). Employment gives
economic and extra-economic benefits. Nock and Rossi see it as giving social
prestige. Given the financial circumstancas faced by released prisoners finding a job
would be expected to command high priority for purely income reasons. We realize
that most of these studies were done in the western countries and Kenya is unique,
hence a study of its own is important. This kind of study will help us establish the

relationship between education, occupaticn and recidivism in Kenya.
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IMPRISONMENT EXPERIENCE

"“The prison services in Kenya is devoted to transforming seif willed outcasts into
useful citizens, to protecting society and deterring the strong and weak from the
world of crime, with fairness and firmness, aimed at rehabilitation and deterrence”
(Mushanga, 1985). This statement sums up the role of the prison. The question is
“has the prison been able to play its role satisfactorily? Recidivism rate can be used
to measure the success or failure of imprisonment. Currently in Kenya available
evidence (the police and the prison records) show a steady rise in the numbers of
recidivists annually. This may be taken to mean that, we have large numbers of

criminals who do not get reformed.

The question to ask here is what exactly is the impact of imprisonment experience on
those who undergo it. Clinard (1968) had the following to tell the United States
House of Representatives Judiciary Sub-committee. “Prisons are largely failures,
recidivism runs between 60 to 80%”". In prison men are trained in more sophisticated
crimes at state expense. After a review of several sources of available statistics, it
was observed that a large proportion of prisoners return to prison (Void, 1954).
According to the September issue of Lawyer Magazine 2000, “Kenyan prisons are
overcrowded. They are breeding grounds where petty offenders graduate into
hardcore criminals’. This publication did not cite concrete evidence in support cf this
claim. However if this is the case, the question to ask is what does imprisonment do
to first time offenders such that they hardly get reformed? It is worth investigating
why prisons are being seen as breeding grounds for criminals. We note that in
Kenya, studies that can inform us on recidivists and how they end up becoming
recidivists are yet to be done. These kinds of studies are important because they
could explain why the number of recidivists increases yearly as depicted in the
statistical abstracts. These studies would also reveal the role of prisons in recidivistic

pehaviour.
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KENYAN CRIMINAL JUSTICE SYSTEM

it includes the police, the courts, judicial officers and the prisons. The criminal justice
system focuses on decision- making processes, operations and such justice-related
concerns as the efficiency of the police, courts, and correctional systems. It also
looks at the just treatment of offenders, their needs, and the efiect of changes in

sentencing philosophy.

Once a suspect has been arrested, he/she is taken to court to be proved guilty or
not. If proved guilty, one may be fined or imprisoned. In some cases innocent people
have been declared guilty when in real sense they are not guilty. A case in point is
the current case in Kenya of Paul kisilu Mutundu who has been released having
been imprisoned for 36 years. He claims that he was not guilty and if this is true then
one can imagine the damage this imprisonment has caused. Some criminals once
set free will go on revenge because of the injustice meted on them by the judicial
system. We note that punishing innocent people for crimes they never committed is
not rehabilitative, but criminogenic. This may result in recidivists who in this case are

a creation of the state.

THEORETICAL FRAMEWORK

In this section we discuss sociological theories that explain recidivism. In the
discipline of sociology there are theories that explain any social behavior. It is from
these theories that we get to understand certain phenomenon in our daily activities.

Theories selected here are analyzed and where there is need, they are criticized in

an attempt to explain recidivism.

20



LABELLING THEORY

This thieory assumes that people first violate a norm by chance or for unexplained
reasons. This initial act of deviance is called primary deviation. This theory is not
concerned with the primary deviations but explains secondary deviations. It does so
by focusing on the people and institutions that have the power to label behaviour as
deviant. The assumption of this theory is that 2 major cause of continued deviation is
the way that lawmakers, the police, judges, psychiatrists, and others who have the
power to aff. the label deviant treat people who initially break laws. Deviant
behaviour that is a product of this labelling process is termed as secondary deviation
(Conklin 1972).

Supporters of labelling theory emphasize the importance of stigma as an element in
the continuation of deviant activities and careers. They point to the critical part
played by social control processes, both informai and official, in the development of
stigma. Possession of a stigma is said to produce a variety of interactional problems
for the person. Becker (1963) claimed that being in a deviant status such as an ex-
convict becomes for the individual a “master status™ that exposes him to the
likelihood that he will be regarded as deviant or undesirable in other respects”. In
turn the cumulative social and social psychological effects of stigma and stigma
management are said to escalate the probability of additional secondary deviation.
Secondary deviation develops as deviants gradually organize their identity and self-

conception on the basis of deviance.

Society plays a part on whether or not a criminal will reform or not. There are those
who feel rejected in the society after serving a prison sentence and therefore gang
up with their fellow ex-convicts who feel the same. These ex-convicts may lack legal
means of living and further engage in crime. In this case the society fails to offer
support. For example one may be denied employment, company, or there may be
general rejection because he/she had been imprisoned. As a result, the ex-convict

commits more crimes.
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According to Shover (1985) the nature of the stigma of the persistent offenders
(recidivists) changes over the years. Whereas they were stigmatised as ex-convicts
when they were young, as they age they increasingly are stigmatised as ex-convicts
who have failed to desist from this self-defeating behaviour. As this process occurs,
they run the risk of alienating the few remaining straight people with whom they
maintain contact. Further Shover (1985) argues that these persistent offenders
suggest a process of stigma transformation. This suggests that as criminals persist in
crime commission it becomes difficult to desist from it. This may be as a result of lack
of any other means of livelihood, lack of good company etc. In this study the
researcher set out to find out how stigma and stigma management results in

recidivistic behaviour and how this can be controlled.

One way the labelling of deviant behaviour leads to secondary deviation is through
the effects of the label on the self-concept of the person who has been labelied.
People who violate laws and are arrested by the police and tried in a court may have
their conceptions of themselves altered and come to think of themselves as

criminals.

Garfmkel (1956) observes that court appearances have been called status
degradation ceremonies in which people accused of violating the laws are recast as
unworthy persons. These people may then reject other people and become hostile to
the society in order to maintain their self-esteem (Schrag, 1961). Being labelled
criminal in court can thus produce a self-fulfilling prophecy, so that people behave in
ways consistent with their altered self-concepts. In other words, once they are

labelled as criminals by the police, courts and the society at large, they continue

being criminals.
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T he labelling perspective suggests that when younasters engage in minor vandalism
or petty theft, they might think little of it. If they are arrested, brought to court and
treated as criminals, they may come to think that they have done something very
wrong and that perhaps they are very unworthy people. As a result they may begin to
associate with others who have also been labelled as criminals. This would lead
them into additional or more serious crimes resulting in recidivism. What this
perspective puts forward is that labelling a person as criminal has a stigmatisation

effect on the individual person.

This stigma and the efforts to overcome it (stigma management) may result in more
indulgence into criminal behaviour. Labelling theorists blame the society for labelling
a criminal as a ‘criminal’ in the first place. They argue that the society acts in a way
to reject the released criminals. These criminals therefore feel stigmatised by the
society and may go back into their criminal activities. They may also gang up with
other criminals they are aware of. This theory tries to explain to us why criminals
become recidivists. However one would ask the question, why do some criminals
reform despite the fact that they have been labelled as criminals? Why is it that they
do not get stigmatised and decide to continue committing crimes? This theory does

not provide answers to these questions. This study intends to pursue these

questions.

STIGMA AND STIGMA MANAGEMENT:

Goffman assumes that possession of a stigmata makes one a deviant. His analysis
is based on how ones behaviour revolves around the management of visible and
invisible stigma. Goffman (1990) treats the social world as a theatrical stage where
people display actions whose meaning can be discerned through the interpretation of
the stage-managed appearances. According to him, people are actors meaning that
social interactions are sustained through the manipulation of appearances. He
argues that these actors have different attributes of self in different environments.
Further these attributes are revealed at different times. In the social negotiations one
possesses a certain definition of the situation, which others accept for the sake of

creating a cooperation interaction (Tseelon. 1991). This process of impression
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management is dynamic in the sense that such people have to keep changing the
social roles depending on which one favours their interests at 2 particular point in
time. This means that a criminal may release no truth to a stranger, fittle truth to 2
law officer and more truth to a friend in crime. The choice depends on the impression
one would like to create. In other words the impression created serves to manage
the stigma. In this theory, Goffman deals with the social management of social
stigma or stigmatised attributes. According to him, victims of stigma deal with it
through concealment, covering, and passing depending on the obstructiveness or

unobtrusiveness of the stigmatised attributes.

UHI/ZRSITY OF #At.0u
EASTAFRICANACOLLECTION

Virtually everybody tends to cover, conceal, or pass an event at some point in flife
and yet not everybody has a stigmatised attribute. Criminals act as law-abiding
citizens to fool innocent people. It is not possible to identify a crimina! from a group of
people since they act and behave like law-abiding people. Criminals may manage
their stigma by acting like a law-abiding citizen, or by deciding to become what
people think they are. For example a woman, who decides to sell Busaa after being
excommunicated from her local church, manages her stigma by avoiding the faithful
church members and dealing only with her customers. In other words, she manages
her stigma by associating with other lawbreakers and assuming what others say and
think about her. A robber who pretends to be a law-abiding person and continues
robbing, manages his stigma by pretending to be a law-abiding citizen when he is
with law-abiding citizens and vice versa when he is with other robbers. The
assumption in this study is that stigma and stigma management in criminals leads
them to commit further crimes. Goffman is important in this study because he helps

as to explain stigma and stigma management in criminals
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DIFFERENTIAL ASSOCIATION THEORY

Sutherland advanced this theory in 1939 and1970. According to the theory, 2 person
trecomes a criminal or delinquent because of an excess of definitions favourable to—
the violation of the law over definitions unfavourable to the law (Adler et al..1990).
Individuals are exposed to these social and cultural definitions through cultural
retationships, which vary in frequency, duration, priority, and intensity. Becoming a
criminal is a social process involving language, motivation, and skills. According to
Sutherland criminal behaviour is learned through interaction with others in intimate
personal groups. The learning includes techniques of committing criminal acts,
motives, drives, rationalization and attitudes favourable to commission of crime. This
theory has several principles but we will consider one, which tries to explain
recidivism. “Criminal behaviour is learned in interaction with other persons in a

process of communication. The communication can be verbal or through gestures”.

in the prisons, the criminals are mixed up, that is first time offenders and recidivists.
The recidivists who are already hardened may teach the first time offenders how to
become ‘better’ criminals. They teach them the techniques of succeeding in crime
commission. On release they are perfect in crime commission and therefore

graduate from petty offenders to hardcore criminals.

On release these criminals meet with societal rejection, and therefore continue to
interact with their fellow criminals and they thus continue to enhance the skills of
committing crimes. These criminals gang up as peers and in most cases are intimate
friends who will hardly disclose one another to non- members. It is from this bond
that they work as a group especially robbers who according to Muga's study (1975)
are career criminals. According to Mushanga (1985), there were 77 prisons in Kenya
with a daily average of 20,252 inmates. By the end of 1998, there were 78 prisons in
Kenya holding 40,000 inmates instead of the official capacity of 19,000 inmates

(Daily nation, 11™ 1998).
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T he implication of this is that there is no enough room for the inmates. They are
overcrowded, and this leads to the mixing of offenders: That is to suggest that first
time offenders are mixed with the hard-core criminals. The first time offenders are
taught better ways of committing c-imes. This theory shows the importance of
separating hardcore criminals from petty offenders; otherwise they will learn from the
recidivists how to execute crimes further. However this theory does not explain why
some people do not become criminals even after associating with criminals even for

a long time. Examples of these people are the police, and the prison warders.

CRIME AND SOCIAL STRUCTURE:

Merton (1965) in his theory of crime and social structure explains how social
structure exerts definite pressure upon some persons to engage in non-conformist
behaviour. He asserts that deviant behaviour results from discrepancies between
culturally defined goals, and the socially structured means of achieving them.
According to Merton, American society defines success as a goal for everyone.

Some of the socially approved means of achieving success are hard work, education

and thrift.

The emphasis in our society, he points, is on the goals: that is winning the game, and
not the means, that is how to do it. Since some people do not have equal access to
approved means, they have a more limited chance to achieve the goals of the
society unless they deviate. Therefore in this perspective, crime and social structure
is seen as the root cause of the crime problem. This theory assumes that people are
law-abiding, but under great pressure such as educational or occupational
achievement, they will resort to crime. Disparity between goals and means provide
this pressure. Muga (1980) argues that in an atmosphere of competition such as is
found in capitalist societies, some people are found to advance unimpeded whiie

others are left far behind because of three important reasons.
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1. Success in doing anything means that people have to work very hard. Some
persons who are lazy and apathetic may not be very successful hence they
are left behind and they become poor relative to others who are hard working.

2. Lack of prope- and legitimate avenues to attain the desired social, economic

and political goals.

3. Some persons may be left behind because they are physically and mentally
handicapped. He observed that the poor would have a high proclivity towards

getting what the rich have by illegitimate methods.

A criticism of the above reasons is that not only the poor involve themselves in
criminal behavior. The rich also engage in criminal behavior. Hard work also does
not always result in success. Success is relative, depending on each individual
person. However, Merton's theory provides as with the explanation as to why people
engage in criminal activities. One would argue that once the above reasons have
pulled people into criminal behavior, they might be pushed back to it if after

punishment the conditions do not change, hence the recidivistic behavior.

Merton's fundamental explanation of the crime tendency to criminality is that the
emphasis on goals rather than on the means of attaining them causes many people
who cannot achieve material success goals through legitimate means to resort to

any means, including crimes.
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OPZRATIONALISATION OFKEY TERMS AND CONCEPTS:
CRIME:

It is any act that contravenes criminal law. It is a crime to do that which Criminal law
prohibits or to fail to do what the criminal law requires one to do. In this Study our

rmain focus is on crime commission, more 30, commission of crime more than once.

RECIDIVISM:

tis commission of crime more than once. A recidivist is therefore one who has been
convicted more than once. Therefore anyone who has committed a crime more than
once in this study and happen to be in the prison will be sampled. It was measured
by the number of times one has been charged and convicted in a court of faw for

being guilty of a crime.

CAREER CRIMINALS:

These are criminals who commit crimes throughout their lives in order to earn a
Living. These criminals are therefore involved in criminal activities to earn their
livelihood. To them, crime is a normal way of life. It is a job. It brings to them joy and
satisfaction. 1t was investigated by asking the recidivists to give reasons why they

commit crimes.

IMPRISONMENT EXPERIENCE:

Once one has been convicted of a crime and found guilty the criminal may be
sentenced to jail while in prison the criminal is expected to reform and become a
good citizen on release from prison. Itis in the prison where a prisoner is expected to
learn his/her mistakes and correct them. This has not been the case because we still
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rave recidivists. Hood and Sparks (1970) suggest that there is need to find out
exactly what impact the experience of Imprisonment has onthosewho undergo it. In
tine prisons criminals interact with one another and sometimes get to know one

another. They also become friends and find out from one another what crimes they
had committed. Some criminals have committed criminal activities longer than others
and therefore have more skills. They therefore teach the amateurs better skills to
commit crimes and never to get caught (Sutherland, 1970). They may maintain this
friendship even after release and form a gang. In short they become prisonised. This
means what one goes through when they have been sentenced to imprisonment. It
includes fearning how things are done in the prison. In this definition issues of mixing
first time offenders with repeaters (recidivists) are included.

This has been seen as contributing to hardening of first time offenders into recidivists
because they get ‘training’ from the recidivists. Some first time offenders also learn to
become Homosexuals, which is also a crime that might bring them back to prison on
release (Mushanga, 1985). It also includes denial of one’s basic rights like freedom
to move freely, see their family and in general, this has an impact on one’s later life.
in short imprisonment experience refers to that negative behaviour that a prisoner
learns in prison that may lead him to further criminal activities. It was measured by

inquiring from the criminal the impact of imprisonment on his recidivistic behaviour.
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SOCIO-ECONOMIC FACTORS:

in this study these are sex age, level of education, income, family size, marital
status and occupation. They were measured by inquiring from the criminal, their age,
occupation etc. These factors were used to determine whether or not they contribute
to the recidivistic behavior of the criminal. For example, if the youth are the ones
involved in crime than any other category, then the conclusion would be that crime is
a youthful activity.

CONCEPTUAL FRAMEWORK

This study adopted a conceptual framework to explain recidivism. The argument is
that in the society, people commit crimes for various reasons as discussed later in
this study. These initial reasons, in this study are being referred to as push factors. It
is expected that once a criminal has been imprisoned for committing a crime, he/she
is supposed to reform. However this is not the case as will be seen later in this study.
There are factors that draw these ex-convicts into criminal activities after release
from prison. These factors, in this study, are referred to as push factors. This is to
suggest that people commit crimes as a result of pull and push factors. The pull and
push factors can be categorised into socio-economic, imprisonment experience, and
sigma and stigma management. The three categories in this study have been taken

to be the factors precipitating recidivistic behaviour among the Kenyan prisoners.

The society has faws set aside to guide the citizens on what to do or not to do. At
one time or the other some citizens find themselves on the other side of the law.
They are arrested and if found guilty in a court of law, they are punished. Within the
society there are factors that push the citizen into criminal activity. These push
factors can be social, economic or political. They may include, sex and age,
employment and lust for power. These factors push a citizen into criminal activities in

the first place. Once a criminal, one may be sentenced to imprisonment.
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The prison is an ins”tution that has been set aside to correct those who have broken
taws. It is expected that on completion of imprisonment, one will have reformed.
However this is not the case because we have recidivists. They do not reform even
after imprisonment. It would therefore be correct to argue that the initia! problem that
pushed them into crime was never solved in the prison. For example if it was
because of lack of basic needs, on release from prison they still do not have them.
To live they need these basic needs that are seen by the society as necessary.
However those who commit crimes due to lack of adequate education and other
skills have no legal means of achieving their daily bread. These conditions pull them

back to criminal activities.

Mushanga (7985) argued that prisons have failed in performing their primary role
which is to reform criminals. Instead, criminals harden in the prison thus becoming
'befter’ criminals. They even learn how to execute crimes better without being
caught. They therefore serve their sentence only to go back into crime. They become

recidivist, that is, once a criminal always a criminal.

From the literature review it is clear that recidivism is a product of several factors that

may or may not interact to produce this behaviour.
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[ THE CRIMINAL «—

h 4
RECIDIVISM

Source: Rutere, 2003
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RZSEARCH HYPOTHESES

The following were the research hypothesis derived from the literature review to be
tested in this study:

1. Stigmatisation of an individual criminal by the society escalates the probability

of secondary deviation (recidivism);

2. Socio-economic factors (age, sex, level of education, family size, marital

status and occupation) enhance recidivism;,

3. Imprisonment experience encourages recidivistic behaviour;

4. The age of the criminal directly affects his recidivistic behaviour;
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CHAPTER THREE

RESEARCH METHODOLOGY

The research methodology section deals with research procedures including, data
gathering techniques, sampling procedure, sites of survey, unit of analysis, anaytical
techniques and methodological problems encountered during the process of
investigation.

SOURCES OF DATA

Both primary and secondary methods of data collection were employed.
Documentary sources also helped in supplying secondary data. These were mainly
official reports and statistics obtained from the prison headquarters and the prisons
visited. These documents were mainly the committal warrants, prisoner's record
sheets, monthly returns, consolidated annual returns and press cuttings. Data was
collected using interview schedules through the use of a questionnaire. The
researcher did all the interviews to avoid biased or incorrect responses.

SECONDARY DATA

Data was gathered from various sources, including court files, police records and
prison files. Wolfgang (1958), Mushanga (1976) and Muga (1975) used these
sources of data, while studying criminal behavior. Articles from magazine, books and

newspapers were also used.
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SITE OF THE STUDY:

This was a prison-based study due to the nature of the research. The research
sought to interview recidivists and they could only be identified easily in the prisons.
This does not mean that there are no recidivists out of prison, but it would have been
very difficult to identify them out of prison owing to the fact that no criminat will openly
disclose that hefshe is a criminal especially to non criminals. Therefore the choice of
the institution was simply for convenience due to the fact that offenders are therein
confined. It was also due tc the fact that it was easy to identify the recidivists with the
help of the prison officials.

There are 89 prisons in Kenya, which are categorized into maximum and minimum
security prisons. Maximum prisons host dangerous criminals (those who commit
serious crimes), while petty criminals occupy minimum prisons. These are distributed
as per the province. Each province has a minimum of four prisons, with some
provinces having more, and each has a maximum prison. The prison has both
fernale and male criminals. in some prisons, both sexes are mixed but with different
wings while in others only one sex is accommodated. For example, Kamiti is for

males, while Lang'ata is for females.
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PRISONS IN KENYA TODAY (PENAL INSTITUTIONS):

NAIROBI AREA

1. Nairobi remand and allocation.

2. Nairobi short sentense prison

3. Nairobi west prison

4. Kamiti main

5. Kamiti medium prison

6. Kamiti yctc

7. Lang'ata women prison-
CENTRAL PROVINCE

1. Nyeri main prison (king’ong’o)

2. Nyeri medium prison

3. Nyeri women prison

4. Thomson falls prison

5. Murang'a prison

6. Maranjau prison

7. Mwea prison

8. Kerugoya prison

9. Thika prison

10. Thika women prison -

11. Kiambu prison

12.Ruiru prison
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WESTERN province

1. Kakamega main

2. Kakamega women prison .

3. Shikusa short sentense
4. Shikusa borstal institution
5. Busia prison

6. Bungoma prison

NYANZA PROVINCE

1.

8.

8.

Kisumu main

Kisumu women prison -
Kisumu annex prison
Kibos main

Kibos annex prison
Homa bay prison

Siaya prison

Kisii prison

Kisii women prison .

10.Migori prison

" 11.Kodiaga prison
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COAST PROVINCE

1.

2.

9.

Shimo la Tewa main

Shimo la Tewa women prison -
. Shimo la Tewa annex
. Kingorani prison

. Kwale prison

Kilifi prison
Malindi prison
Hola prison

Manyani prison

10. Wundanyi prison

11.Hindi prison

12. Shimo borstal institution

13.Voi prison

14.Taveta prison

EASTERN PROVINCE

1.

2.

3.

Embu main

Embu women prison
Machakos main prison
Machakos women prison
Meru main

Meru women prison
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7. Kitui prison

8. Uruku prison
¢. Isiolo prison
10.Marsabit prison
11.Moyale prison

12. Kangeta prison

NORTH EASTERN PROVINCE
1. Garissa prison
2. Mandera prison

3. Wajir prison

RIFT VALLEY PROVINCE
1. Naivasha main prison
2. Naivasha annex prison
3. Nakuru prison
4. Nakuru women prison -
5. Eldoret main prison
6. Eidoret women prison -
7. Kitale main prison
8. Kitale annex prison
9. Kitale remand prison
10. Kitale women prison

11.Ngeria prison



12.Kapsabet prison

12 Kapenguria prison
14. Lodwar prison

13. Kericho main prison
16.Kericho annex
17.Athi river prison
18.Maralal prison

19. Rumuruti prison
20.Kajiado prison
21.Nanyuki prison
22.Narok prison
23.Kabarnet prison

24 Eldama ravine prison
25. Tambach prison

26.Kericho annex

Source: prison headquarters.

Most of these prisons were built during the colonial period and new ones have not
been built to cater for the increasing criminals since the colonial period. This is to
suggest that the same prisons that were built to accommodate probably hundreds of
criminals now accommodate thousands. In short the prison facilities are outstretched
bearing in mind the number of prisoners they are supposed to accommodate, and
the actual number they accommodate. There is therefore overcrowding and
congestion in the Kenyan prisons today. This is due to the fact that there are few
prisons to accommodate the criminals, the increase of criminals since independence
and also the tendency by the Kenyan criminal justice to imprison the petty offenders.
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This study intended to explain the factors precipitating recidivistic behavior among
Kenyan prisoners. Seven prisons were selected and covered in the country. The
selection of the seven prisons was for convenience purposes. This is because of the
limited finances; therefore the researcher selected those prisons that were of reach
depending on the finances. This was also guided by the fact that criminals commit
crimes in different parts of the country and therefore will be found in any prison
depending on where they committed what crime. This means that criminals will not
only be found in a prison near their home area, but also in other areas, depending on

where they commit crimes.

The prisons sampled were Kamiti (both maximum and medium), Lang’ata women,
Thika, Meru, Machakos, Nyeri and Nakuru. These prisons were representative of
the country because criminals commit crimes all over the country, regardiess of
one’s rural home. In short criminals commit crimes where they have easy targets and
this is why they will be taken to different courts and prisons depending on what crime
they committed where. Thus a single prison will have inmates from every part of the

country.

SAMPLE SELECTION AND SAMPLE SIZE

Using simple random sampling, a sample of 207 respondents was selected. This
selection involved going through the prison register from which a list of recidivists
was created (the sampling frame). Using the lottery method, the names were
numbered, and the numbers were transferred on pieces of paper that were well
folded, placed in a container then thoroughly mixed (Ghosh; 1985). The required
sample from each prison was selected without replacements of the pieces of paper

into the container. The selected criminals were listed down for an interview schedule.

41



1

The targeted sample for this study was 200 respondents. Therefore the researcher
nad a target of at least 29 respondents per prison.

Kamiti 35
Langata 29
Thika 29
Meru 29
Nyeri 29

Machakos 27
Nakuru 29

Total 207

According to Gupta, mere size alone does not ensure repetitiveness. He adds that a
smaller but a well-selected sample may be superior to a large but badly selected
sample. Moser takes the same position (Moser and Caiton, 1969). On the other
hand, Kerlinger's advice is that large samples as possible should be used since the
smaller the sample, the lager the error and vice versa (kerlinger 1964). The
researcher chose a relatively large sample that was well representative.

The unit of analysis in this study is the individual recidivists who were 18 years of
age and above. The youngest respondent was 18 years of age while the oldest was
73 years old. There are over 40,000 criminals annually in the Kenyan prisons, of
which 20,000 are recidivists. This population is large and given limited time and

resources, it was absolutely necessary to sample the population.
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THE QUESTIONNAIRE

7he questions were formulated as per the objectives of the study. There were 56
guestions in total, in English language. However while in the field the researcher
found it necessary to administer them in kiswahili language due to the fact that most
oi the recidivists were illiterate and could not understand English easily Those who
understood could not express themselves in the same. This questionnaire included
both structurec and non-structured questions. The former were due to their ease in
filing out responses and because they kept the respondents within the subject matter
due to their restricted nature. However non-structured questions were incluaed
because they are less superficial and thus offer a better understanding of the
attitudes of the inmates. This also gave the investigator an opporti.nity to probe and
in this way greater depths of responses was obtained where required. in all there
were 56 questions of which 36 were structured while 20 were non-structured.

In the prison, the investigator made the necessary formal introductions supported by
the letter that was already in the file from the commissioner of prisons. The
investigator was introduced to the welfare officer by the officer in charge of the
prison. The welfare officer was to give all the required assistance during the period of
study. The welfare officer introduced the investigator to the staff members and the
inmates as well as explaining to them why the researcher had to carry out the

research.

in the prisons there is a register in which the names of all those admitted are
entered. In it are included personal details such as marital status, age, sex, crime
committed, e.t.c. The names are not entered according to any criteria, but just as the
inmates come. The names are many over a long period of time. This necessitated
taking the names of only those who were currently in prison and those who had
committed crimes more than once. This list constituted the universe from which the
sample was later drawn. Direct interviews involved direct interviews with prisoners. It
involved construction of an interview schedule. The convicted recidivists in their
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reSPEClive prisons were interviewed with the help of a questionnaire. The researcher
conducted the interviews. N -

e —— — —

The questionnaire included open-ended and structured questions on the one hand
and closed-ended questions on the other. information concerning the ages, sex,
marital status, occupation, childhood background, parents and education level was
collected. All reievant information that the recidivist was willing to release about
nim/herself was taken down on his/her involvement in crime during the interview.
During the day of the interview, further data was generated through perusing the
criminal’s prison file. The files could not be accessed before then. The researcher
was also keen to observe and record any information that was observable. For
example, the researcher observed that female respondents were more emotional
and cried during the interviews unlike their male counter parts who were relatively
composed.

During the research some willing experienced prison officers were interviewed. This
was important because they helped identify the recidivists, how many times they had
been convicted of a crime and how long the convicts had been in prison. This
information helped the researcher identify a large number of convicts who were
recidivists and at the same time determine when a recidivist was cheating or not.
This was important to supplement the prison files and also in case there was need
for clarification. The officers also gave their insights on this study however did not

want their names to be mentioned.
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ADMINITRATION OF THE QUESTIONNAIRE.

“he Study was carried out in the months of September 2001 to December 2001. The
:ues.tions were administered to the inmates through a direct personal interview. This
was. ".‘ order since a good number of the recidivists could neither read nor write due
to "T'ted years in schooling. The presence of the investigator made it possible to
darly and explain questions just in case a respondent did not understand. By the

1me of the interview the investigator was already familiar with the questions in the
questionnaire.

The interview was mostly conducted in Kiswahili since most of the respondents could
not understand English. As the inmates came entered the interview room, the
investigator could quickly greet them and politely invite them to sit down on a chair
opposite her. At the beginning, the prison waders had made the inmates to squat,
something the investigator found unfair and uncomfortable. Atthough my presence
had already been explained to the respondents, | introduced myself to them to create
a rapport in order to gain their confidence. | assured them that the information they
volunteered was confidential and could not be released to anyone. Further | assured
them that this interview was purely academic and any information generated was for
academic purposes. At the end of the interview, the investigator thanked the
respondents. The whole interview took between 25-30 minutes per inmate.

PROBLEMS ENCOUNTERED IN THE FIELD.

RECEPTION IN THE PRISONS.
It was difficult to be allowed into the prisons. In some prisons those in charge
claimed that they had not received official communication from their headquarters
despite the fact that the researcher had all the necessary documents. In such
instances the researcher was forced to re-schedule the interview to a later date. The
prison staff also took time before accepting to help the researcher. Initially they
thought it was a research by the human right bodies to investigate the prison staff.
They kept on criticizing the human rights body and blamed it for misleading the
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amates. They argued that it is the human rights body that has made some inmates
»eCOMe so rude and difficult to handle because they claim they have rights. They

| wer® suspicious of the research intentions until the researcher explained to them that
twas purely for academic purposes.

AVAILABILITY OF THE RESPONDENTS.
On several occasions, the researcher was forced to cancel the scheduled interview
beécause the respondents were not available. Either they had gone to their places of
work, they were sick, were in court or had been transferred to a different prison. In
such cases replacements were done but if they were working, the researcher would
arrange to come back another day. There was a case in point where the respondent
was too bitter for having been jailed for a crime he did not commit. In this case he
refused to co-operate and could not answer any question. The researcher had to

replace him with another respondent.

SUPERVISION BY WELFARE OFFICERS.
The researcher was to be accompanied by a welfare officer during the interviews.
This was to serve two purposes. First they wanted to monitor the kind of questions
that the respondents were being asked. Secondly, they claimed that the respondents
are dangerous and could harm me. However the researcher found out that these
respondents were not dangerous, as it had been claimed. The researcher found out
that it was very difficult to gather information when the welfare officers or the warders
were present since they harassed the respondents by forcing them to squat and by
insulting them when they could not answer questions fast. The researcher realised
that the respondents were uncomfortable and could not volunteer information as
required. The researcher requested that at least the welfare officer stay out during
the interview. This helped because the respondents relaxed and could easily answer
the questions. The researcher also provided a copy of the questionnaire to the prison

officer and ancther to the prison warder to dispel any suspicions.
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APPEALS TO THE RESSARCHER.

pesPite the fact that the researcher had clearly stated the purpose of the study, the
smates still had their appeals to make. For example they would ask the investigator
< intervene for them to get better medical attention, receive proper diets, to be
ransferred to various prisons, file appeals for them, provide better means of
ranSPort to and from courts e.t.c. They also asked the researcher to contact their
relatives, which was very difficult. In short they still believed that the investigator
sould solve their problems,

BURN-OUT
Dealing with people's problems can be stressing. The researcher found it difficult to
isten to all sorts of crimes the inmates had committed. Some respondents were not
remorseful for what they had done and in fact narrated it like an adventure. This was
not very good for the researcher but the research had to be done. One of the painful
moments for the researcher was when a 65-year-old man admitted to have defiled a
12-year-old child. It was so painful to the researcher especially the way the
respondent said it as if he had done nothing wrong. Listening to these stories was

disturbing to the researcher.

SENSITIVITY.
The researcher noticed that most female respondents broke down during the
interview. Some questions were sensitive to them because they reminded them of
painful moments in life. The researcher gave them time to compose themselves then

the interview continued. However the male counterparts were not affected as the

females.

TIME WASTAGE
Some inmates dodged questions especially when they were personal and sensitive.
They would start giving unnecessary details. This was time wasting bearing in mind
that the investigator had limited time and finances. The investigator had to try and
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..ng them back to the topic of discussian in a polite manner in order to continue with

g interview as scheduled.
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CHAPTER FOUR

DATA PRESENTATICON AND ANALYSIS:
- this chapter, data gathered on the 207 recidivists is presented in a descriptive
nanner. Data is analyzed using simple descriptive methods. This is done through
-ables, by use of percentages, and other measures of central tendency. Wootton
1967) criticized contemporary social research of being over enthusiastic in using
somplicated statistical techniques in data analyses even when it is not required.

She argues that ‘one of the many weaknesses of the contemporary social research
s that in our enthusiasm for technical improvements, we have allowed ourselves to
disregard the obvious common place that the best techniques are still at the mercy of
the raw materials to which they are applied. Quantification is now the rule in nearly
all-social investigations and it has become almost routine practice to test the
significance of observed phenomena by calculations of the probability that they could

be the result of chance.

Wootton simply finds it logical to use simple statistical techniques that retain the
originality of the data instead of using complicated techniques and at the end lcose
the raw material collected in the field. It is from this point of view that the researcher
chose to use descriptive methods to present and analyze her data for this research;

otherwise most of it would have been lost.

In this section hypotheses stated in the previous chapter were tested to ascertain the
refationship that exists between the dependent and the independent variables.
Various variables were used to gather information on the four-stated hypotheses.

These variables have been discussed hypothesis by hypothesis as follows.

49



HYPOTHESIS ONE

‘.gggmatization of an individual criminal by the society escalates the probability of
ondary deviation (recidivism)”
}

Whether the respondents got back their exact previous employment.
P:nrding to Rossi et al (1980), unemployment among ex-criminals increases the
;ie!ihOOd of recidivism. That is after release the ex-convicts find themselves jobless
4 with no legal means of income. They are rejected because of their criminai
%rdS, and they loose their previous employment. These records also make it
Zoult for them to get new jobs. Out of the 207 respondents interviewed, only 23
e employed before their first arrest. On release the first time, only five got back
r previous employment. This means that majority of the respondents lost their
zs after they were released the first time. The respondents did not get back their
s for several reasons: One, their employers could not take them simply because
% had been imprisoned. They treated them as criminals and therefore unfit to
“tinue working in their organizations. Two, the ex-convicts were seen as potential

"minals who could easily conspire with others to commit more crimes.

2y percent Of the 23 respondents refused to go back to work because they felt
bected by their employers and work-mates. They feared they were going to be
ated as criminals and no one would like to associate with them. 20% of the 23 feit
E they would be victimized if anything went wrong at their place of work. There
ks those who had found out that criminal activities paid better than their former
s, It was therefore comfortable to work with their fellow criminals who accepted

m. The table below shows employment distribution among the respondents.




4.1: Employment:

release release

ﬁztus Before first arrest | After first After 2™ After 3" release |

ployed 23 11% 5 2% 1 1% |0

P
temployed 184 89% 202 98% 206 99% | 207

al 207 100% 207 100% | 207 100% | 207

-

"¢table above shows that only 11% of the respondents were employed before their
starrest. This means that 89% of the respondents were not employed at all. After
Fefirst arrest, only 5 got back their previous employment. By the second release ail
trespondents had lost their previous employment. In conclusion then we argue
4the society does not trust ex-convicts and will therefore not take them back after
% have served their sentences. This act by the saciety is detrimental to the ex-
ivict in the following ways. The ex-convict is denied a source of income and might
1be able to earn his/her daily bread through legal means. The decision not to take
im back to work is stigmatizing in the sense that the individual ex-convicts may
Hthat they are not trusted or are unwanted despite the fact that they have already
Fied the prison sentence. This may stigmatize the ex-convict who may decide to
inue with criminal activities.

UNIVERSITY OF NAIROB!
EAST AFRICANACOLLES OR

RESIDENTIAL AREAS AND PLACE OF CRIME COMMISSION

hty six percent of the respondents committed their first crimes within their home
fricts. Only 14% committed their first crimes outside their home districts. What
s means is that one starts criminal behavior within his home area before moving
% However we note that most of these recidivists admitted that although they first
Enmitted crimes within their home districts, they ensured that they were not known
FMinals in their home areas. This is to suggest that these criminals would never like
Ed relatives and neighbors to know that they are criminals. They posed as good—

h‘ abiding citizens to their relatives and family friends, while in the real sense they
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czciminals. The study also reviewed that most (60%) of these criminals resided
NS a i

.ws and market places. That s, they never stayed at their parental homes. They
;4 that they could not commit crimes while at home because in case they were

-sted, it would humiliate them in front of their family members.

«ther reason they gave is that most crimes are easily planned and committed in
.ns where there are many people, hence the high chances of escape without
#ng arrested. For example those who committed robberies with violence preferred
#ng in towns where they could meet and plan their robberies because there were
-4y targets. However, this applied to professional criminals for example thieves,
thers, bhang and illicit beer sellers. This however did not apply to circumstantial
sminals. For example a spouse who kills the other during a domestic quarre! and is
zain arrested for being drunk and disorderly couid still be found in his rural home

zause he does not need to plan this with anyone. It is purely accidental after all.

Tese criminals also revealed that they keep top secret of where they lived. Robbers

ir instance preferred having two houses, one treated as a hiding place, where 1o
d that they would keep

ne else knows apart from the gang members. Some admitte
o avoid

%eir hiding place a secret even from their fellow gang members in order t

:eing arrested in case of ‘bad luck’ (this is incase a member of the group is arrested
). Another thing that

i the police and forced to direct them to his friends houses

:ame out clearly is that criminals are mobile. They cross borders depending on what
xime they intend to commit. For example, one may be arrested in Nairobi for his
irst offense, commit his second in Mombasa, third in Kisumu and so on. This is why
t becomes difficult to trace these criminals and is the same reason why you find
different ethnic members in different prisons in the country depending on ‘where they

committed their crimes.

Most of the respondents lived in rental homes in the market place or towns. Majority

(70%) lived away from their friends and relatives. They
d teing easily arrested after

also were not permanent.

‘hey kept on changing their residential areas o avel
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-itiNG @ crime. They also changed their residences once they found out that
.:»meighbours had discovered that they were criminals. Another reason for change
‘«'esidence was because of the company that the recidivist was involved in.

-pxample, if they planned to stage their robberies in Nairobi, they had to move to
;00i SO that they can rehearse and communicate easily. They would like to be in
z¢s Where they can get their targets easily. In short, the respondents want to be
.y from friends and relatives who are not criminals; away from easy arrests; near
:rtargets énd close to those who accept them. In most cases only fellow criminals
joot them. This study also revealed that these criminals are very secretive. They

ed that some members once arrested could direct the pofice to their houses.

%e criminals preferred being away from their ‘good’ friends because they felt
kied and this is why they lived away from them. They lived and stayed with fellow
rnals who instead of helping them to reform socialised them into further crimes
p’ sometimes more serious crimes. All this is as a resuit of stigmatisation. They
4 not want their relatives to find out that they are criminals. Those who were

ady known criminals kept away from their friends and relatives.

anclusion 80% of these criminals lived away from their parents and relatives
bause they felt that they were not accepted in the family or simply because they
i not fit in the community. They did not want their relatives to know that they
& involved in criminal activities, and for those who were already known, they

ded to keep away completely.
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WHOM THEY STAYED WITH

- verW helming majority of the respondents (63%) stayed with their friends in crime
-gonly 24%, stayed with their parents. They avoided close relatives and friends to
| [4beINg rejected. This is because their relatives did not accept them. As we know
-~ beings are social and cannot stay alone. They need friends who accept them
inMOst cases they got those who are involved in criminat activities like them. In
-1¢a5€ there is no one to correct the other. The table below illustrates this better.

4.2: Whom the respondent stayed with:

Whom they F |%
stayed with
1. | Alone 10 5
2. | Own family 16 |8
3. | Friends in 131 63
crime
4, | Parents 50 24
Total 207 {100

his table shows that majority (76%) of the recidivists did not stay with their parents.
"% did not get any assistance from their parents. The respondents disclosed that
hey got assistance from those whom they associated with, and these were fellow
fiminals. The fact that they (recidivists) did not seek help from their parents may be
- Mterpreted to mean that they were not in good relationships with their parents, or that

heir parents were not able to provide the required assistance.
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4.3 Asked whether their parents assisted them:
NF-EZsponses F %
T’és 60 29
No 140 68
N/A 7 3
Total 207 100
|

'y 29% of the respondents were assisted by their parents. 71% did not get any
pstance from their parents. This was either because the respondents were too
Femed to visit their parents for assistance, they did not have parents, or because
irparents were not willing to be associated with them because they are criminals.
Smeans that even when these inmates needed help in order to make a decision,
¥could not turn to their parents for assistance. Parental care is very important in
j child’'s development. For those respondents who might not have been brought
"y their parents, they missed the parental care. This might have had negative
Tacts in their present life.

RELATICNSHIPS

s Study gathered information on how the respondents felt abaut their relationships
"1 their relatives. At the first arrest 7% of the respondents had cordial relationships
" their relatives and friends. When one is arrested the first time, the relatives may
* convinced that one is innocent therefore the relationship remains cordial.
“Wever there are those who are too embarrassed and disown their relatives the
oment they are suspected as criminals. These relationships worsen as the
“Spondents repeat crimes. This was either because the respondents decide to stay
By from their relatives or because their refatives rejected them. Whatever the case
'#5e relationships deteriorated the more the respondent committed crimes to an

“ent of having no relationship at all.
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4. : :
4 Respondents relationships with friends and relatives

First time Second time third ime  fourth time

relationshi

ps f % fj % 1f % |f |% \
cordial 15 |7 1|1 o lo |0 ﬂ
Strained 148 172 (15675 |18 |9 12 |1
No relationship aa 121 |50 |24 |42 |20 |22 ‘11
N - ‘
Not applicable 0 0 o |0 147 |71 | 183 |88
‘;T°ta| 507 1100 | 207 | 100 l207 100 1207 | 100

mthe above table most inmates felt that their relationships with their family and

&
xds changed once they knew that they were criminals. For example, for the first
this changed after

“sst, 7% had cordial relationships with their relatives. However
had cordial relationships with their

: second imprisonment because only 1%
ives. By the third arrest no respondent had a cordial relationship with his or her

ftives. They felt that their families rejected them on realization that they were

b i i iasi i i i |
slved in crime commission. These inmates feit rejected and decided to associate

i those who were in crime already and who were ready to accept them. In short

% ex-prisoners found it difficult to relate to the non-criminals because they felt
iacted and choose to associate with their fellow criminals. On the other hand the
‘mate’s relatives rejected them because they were embarrassed by their acts. The
x-convicts therefore suffered from discrimination and rej

roceed to look for consolation, which they get from others, W

ection. As a result, they
ho are like them.
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;;onment Carries with it stigmatization. The fact that one is arraigned in court
% ound guilty is imprisoned makes the inmate feel rejected. Once one is
(»:anf?d, the society at large refers to him or her as a criminal whether guilty or
 Sigmatization comes from the society and the inmate start to feel rejected. They
’eJeCtEd through being avoided, lack of company and general neglect from
[ ‘Yat large. The table above shows how the inmates felt their relationships were
Frbenng imprisoned and released.
/

I

wclusion, one would argue that stigmatization of an individual by the society
mwules to histher recidivistic behaviour. This means that our actions towards ex-
itis directly or indirectly contribute to their recidivistic behaviour. This is to suggest
1we should accept the ex-convicts and involve them in our daily activities in order to
iitate them. The more the ex-convicts feel part of the society in which they live in,
tbetter. Once they feel part of the society, they will probably minimize or stop

AiNg in criminal activities
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SECOND HYPOTHESIS

--economic factors (age, sex, level of education, family size, marital  status,

F ccupation) enhance recidivism’

GENDER AND RECIDIVISM:

-ugh men tend to identify more with criminal activities, women also commit
-es. Statistics all over the world indicate that the rate of female criminality is much
erthan that of the males (Radzinowicz and King, 1977). Clinard pointed out that
L fistinction between female and male offenses were that women committed
Lsitution and drunkness while men committed the rest of the crimes. However this
1y reveals that women are also engaged in those crimes that are committed by

i male counterparts.

‘nard and Abbot (1973) adds that modern women are now participating in the
weral activities of the society, and since they are now in positions where they can
x5ly commit crimes, a much larger amount of crime can be expected from them.
4 of the 207 recidivists interviewed 78% (161) were males while 22%(46) were
males. This study revealed that both sexes commit crimes. However we have more
e recidivists compared to the females. it also revealed that there are those crimes
it are dominated by one sex than the other. For example, females are engaged

‘tre in prostitution while males are more involved in robberies.

his study reveals that more males are involved in criminal activities than females.
is is supported by the fact that we have more male prisons than female, and also
lecause we have more male recidivists in prison than female. It is also a fact thatin
“ose prisons that have both male and female wings, the male wings are bigger than
%e female wings and they accommodate more male criminals. The study also
2vealed that female criminality is increasing and worse is that females are NOW

wolved in those crimes that were preViOUSiy seen as a speciality for men for
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e robbery ang car hijacking. This study reveals that women from broken
. that is, S€parated from their husbands and those who are single commit
+sMOTE often than those who are married or widowed. This can be attributed to

Lt that these are left with a burden of bringing up children, under difficult social
-nancial conditions.

+study revealed that most (78%) of the female recidivists are involved in petty
rses like selling illicit beer, bhang, and prostitution to provide for themselves and
[r families. Their male counterparts (62%) specialized in Medium and serious
ses like robbery with and without violence. However this does not mean that
ries do not commit these crimes. They are involved (22%) but take a passive
tfor example in robberies they survey the scenes to conduct robberies, store,

zand dispose the stolen items.

tKenyan media has severally exposed female car-hijackers and probably a study
~female recidivism would reveal more of the magnitude of and types of crimes
mitted by the females. The researcher suspects that if the current social and
li’ﬂnomic conditions prevaifing in the country, are not changed, more women will

% be involved in serious offenses like robbery with violence.

s study confirms that we have both female (22%) and male (78%) recidivists. There
"® more male recidivists than female. The study also reveals that some crimes are
‘mmitted by the males and not females and vice versa. However, it is clear that more
2 more females are repeating crimes and more so, crimes that were previously
“minated by males. An example here is the participation of women in robberies and
3@8Cking deals. Both of these are dangerous and have previously been the preserve of

“dle criminals.
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Marital status and family size:
_:,ﬁgles below show distributions of both marital status and family sizes.

|

4.5 Marital status of the respondents

Marital status f | %

1. | Married 72 135

2. | Married but separated | 51 |25

3. | Widowed 15 |7

4. | Single 67 |32

5. | Others 2 {1

] Total 207 | 100
4.6: Number of wives per recidivist

No. Of wives f %e

1. | One 60 29

2 | Two 10 5

3. | Three and above 2 1

4. | Not applicable 135 |65
Total 207 100 B
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4 7: Number of children per recidivist

| [ No. of chiidren f %
1 [ One 37 18
2] Two 49 24
ER Three 34 15
4 | Four and above 34 15
5 | None 57 28
: Total 207 100

softhe 207 recidivists interviewed, 25% had been married and separated. Various

#0NS were provided for the separation of the couples. Some gave imprisonment
‘one of the spouse as a reason. As had been pointed out earlier, most of the
#idivists lived in town. When the male spouse is imprisoned, the wife is faced with
echallenge of fending the children. in most cases the female spouse returns to her
#ental home. This means that the husband is separated from the rest of his family,
*en the husband is released he finds his famiy broken. This is devastating to
me ex-convicts and led to further recidivism. This study also shows a high rate of
mily break ups and this is caused by the separation of one spouse from the other
¥ long time through imprisonment, or the realization by one spouse that the other
Sa criminal.

tis shocking that (32%) of the recidivists were single. The assumption here is that
singles are not involved in crime as much as the other categories, (married and
Separated). The assumption again is that the singles have fewer responsibilities
tompared to other categories, therefore are expected to be least inclined to crime.

' This is not the case, and can be partly explained by the following facts: These
singles (and especially the females) have children and have no source of income.

- According to this study there is a high rate of single parenting and more so, on the
| Part of the females. The task of rearing children is difficult and more so for one
Parent. In the course of trying to provide for their families single parents break the

law by engaging in such activities as brewing and selling of illicit brews.
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|

=e Mber of wives, the study set to find out the number of wives the male
~als had. This js important because the more the number of wives, the more the
~er Of Children, then the bigger the family. However in the present state of
-omic decline, g big family would mean use of more resources. Resources are
+5carCe, therefore, this would result in absolute poverty.

WeVer the study revealed that of the 35% respondents who were married, 84%
Jone wife each, 14% had two wives, and only 2% had three wives and above.
s shows that most (84%) of the married recidivists had only one wife. A fact that
abe attributed to the changing times where by people no longer treasure many
#es and children. It is no longer prestigious to have many wives and children. In
tolden times wives and children were seen as a source of wealth. However
‘#sently life style, values, believes and norms have changed. The prevailing social
"™ economic conditions are forcing people to have small families that they can

‘ovide for without straining.

st of the respondents (57%) had 1-3 children. This is a relatively small family in
he African context where by many wives and children were seen as weaith. In

kneral these recidivists had small families. This does not mean that they were

‘omfortably providing for these Families. They needed to provide for them food,
ichool fees, clothes, shelter and healthcare. Another explanation for the small
amilies is that these recidivists have been in jail for long and have had no time to
dedicate to family life.

Sixty five percent of the recidivists do not have spouses. Most of those who were
married had one wife and a maximum of three children. They therefore have sn?a"
families, which is in order with the modern society. However they still cannot ,?r.owde
for these families through the legal ways therefore they resort to criminal activities.
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INCOME:

(o he 207 recidivists interviewed, only 23 were employed. 184 were not
coyed- Out of the 23 who were employed only 5 got back their previous jobs on
¢ the first time. Only one got back his job on release the second time. This
s that after the second arrest and imprisonment all the 207 recidivists had lost
#obS.  Even those who had been employed had lost their jobs. Those who had
memployed had low paying jobs. These jobs included teaching (2), court clerks
.divers (7) conductors (3), watchmen (5), mechanic, cleaner and cashier. Most of
#¢ are low paying jobs in the society and do not command a lot of respect. The
vsalaries they earned might have been the reason why they committed crimes.
e court clerks, one driver, the conductors, watchmen and the mechanic and
shier all stole from their working places and lost their jobs. They possibly stole

#ause what they were earning was not enough to sustain them.

was very difficult for those who had jobs and they lost them. Having been used to
aming a livelihood, life becomes quite difficult and hard to adjust to without a source
fincome. Generally most of these had a very low income. One hundred and fifty
T2%) of the 207 recidivists had an income of between 0 — 1000 Kenyan shillings
hile only 9% earned over 5000 shillings per month. The table below illustrates this
%fter.
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4.8: Income distribution among the recidivists

\ } Income f 1 9%

E. 0-1000 150 |72

2. | 1001-2000 20 10

3. }2001-3000 8 4

4. }3001-4000 6 3

5. |4001-5000 5 2

[ 6. | 5000 18 |9
\ Total 507 | 100
__._.._..-—--JL__.......-

sording to the above table, the lower the level of income the more the respondents

4 vice versa. Therefore majority of the respondents fell under the low-income

degory. This means that they were not earning enough to meet their basic needs.

werty is one of the reasons why these respondents committed and repeated

that these respondents were
aling these

mes. The table on crimes committed also reveals

wre involved in property crimes. This involved either selling of ste

moperties in order to earn a living. An overwhelming majority (80%) committed

fimes in order to supplement their income. The table below shows someé of the

rimes committed by the respondents in order to get their daily bread.
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4.9: Some of the crimes committed by the recidivists:

] Crime f | %
T?Ebbery and stealing 100 |48
| 2| Selling bhang 6 |17
3| Selling illicit brows 50 |24
4 | Prostitution 10 |5
5 | Business 5 (3
6 | Others 6 |3
Total 207 {100

Lack of basic needs

Jut of the 207 crime repeaters interviewed, 50 had committed crimes because they
ould not afford basic needs through legal ways. They argued that they did not have
iny other way of earning. Some had separated from their parents when they were
young and had to take care of themselves very early in life. They were not employed
and they had no business. So many of them had families, with children to feed,
clothe, educate, and give medical care and shelter yet they had no source of income.
This was even worse for single parents who had the burden of rearing the children
alone.

65



- 58S, the children were left with their mothers. This is because these types
412388 were not legal, or because the male partner was arrested and
~sned leaving the female to take full responsibility of the children and herself.
sbec@me  difficult to those women who depended on their husbands for
4i'3- They had no jobs and yet had to run their families. Most sold illicit brews
9. This had other serious repercussions to the family for example children
2ot catereg for because their mothers were busy selling and drinking illicit
# 0F Smoking bhang. They argued that it is not possible to selt alcohol without
@9 it. Further some of these children are usually involved either directly or
declly in this illegal businesses and the chances of them being taken to school
e sim. Worse still is when their only parent is imprisoned and they are left on
@ OWN Or with neighbors.

sresearch revealed that most of those who sold illicit brews and bhang did it in
s. Here they are far from their relatives who would have taken care of their
iren in case they are imprisoned. Hence in the event of imprisonment, these
dren are left with neighbors who are busy with their lives and have no time for
M. Asked about their worries, most female recidivists felt that their children were

iflering alone without any one to take care of them.

owever, they argued that they would go back to selling illicit brews, bhang or
“mmit other crimes to earn some income because they would not like to see their
thildren suffer when they are alive. They argued that they had no other means of
providing for themselves and their families legally. The recidivists however did not
see themselves as criminals. Hence, one had to be careful when asking them
Questions so as not to appear to refer to them as criminals. The fact that they do not
See their mistake makes them repeat crimes. Unless one realizes his mistakes, it is
not possible to be reformed or rehabilitated. Thus, most admitted that they would

repeat these crimes on release.
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e MOSt . . .

e ! of Kenyans live below poverty line. It is therefore impossible to provide
~oMSeIV i HH
~2MS -es and their families legally and therefore some opt to commit crimes
+neNtionally or ynaware that they are committing crimes.

UNEMPLOYMENT

Jyment has economic, social and psychological satisfaction. When one is
zoyed, first and foremost, one is able to provide or meet his/her needs. Secondly
#5DUSY at work that he/she does not have time to think about, or commit crimes,
gecially if the jop ‘15 financially satisfying. The fact that one is employed has
shological satisfaction in that one’s position is respected in the society and one
ad like to be seen to behave like his/her position. This position may accrue
#ect or disrespect to the individual. The fact that the 207 recidivists are
“mployed gives evidence that there is a high leve!l of unemployment in Kenya.
s means that the 207 respondents lacked the psychological satisfaction brought
“ut by employment. The current economic conditions in the country, and the high
4e} of unemployment, have had their share in the contribution towards the current

‘th rate of crime commission in the country.

THEFT AND ROBBERY

rty eight percent of the recidivists interviewed stole and robbed in order to
pplement their income. They said that they had no other source of income
Yerefore they committed the offenses. Robbery is a dangerous crime, which carries
wth it a death penalty. Through robbery with violence life and property is lost. Both
he robber and the victim are at risk during robbery. The Kenyan electronic and mass
Media bear evidence that this crime on the increase. This is because at least there
are reports of robbery in the towns every day. The robbers claimed that they were
aested and charged with robbery with violence but with appeals this crime was
'educed sometimes to a lesser crime or even acquitted. Others are imprisoned for
trimes they have not committed while they are not punished for the crimes they have
Committed.
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smere i -
’,«1 rorefore the . ere. are also -mstances that these robbers are never
i th X y go unpunished. This is why it has been argued that robbers
;and e police follow. The implication here is that our police force reacts to
s Ofdprevenﬁng crime commission. This has serious consequences to both m;
.cand the police. Innocent people including the police officers jose their tives

qrobberies.

xugh the robbers regard robbery as a soufce of income, they admit that it is a
ﬂventu're. They however are quick to comment that it carries with it a big reward
mone is lucky. They also add that when they are lucky to escape with the money
jfmatever they rob, they spend it juxuriously because they are used to expensive
75“/193- Some also revealed that they shared their catch with a chain of police
“ers who were part of the deal or in order to be granted immunity from arrests. it

salso shocking to learn that they used some of the money to bribe the judges or
osed that it is difficult to stage a robbery successfully
es of how they had been

y they cannot desist from

gstrates. Some also discl
tout the help of the police. The robbers narrated stori
wived in various robberies, the part they played and wh
iThey seemed possessed by the quick gains involved in it but most of them kept on

ishing they could get a big catch and stop this risky business. They said that if they
bery, they would invest and stop robbing.

t many of them have robbed
respondents said

Xt large amounts of money from a rob

wever this claim is questionéble bearing in mind tha

esisted from crime commission. Some

uccessfully and have notd
d because they had been

hat they did not know how they used the money they robbe
I .
ucky in the past and were not caught, but they misused everything.

that one sees a colleague being
o be arrested and released they
had seen his close friend

They pointed out that robbery is very addictive such
shot dead but still if one is lucky to escape unhurt or t

still commit robberies. One robber explained to me how he
bbery shoot out with police and yet he

for many years shot dead during 3 ro
e killed. He was jucky to

committed another robbery where all his counterparts wer
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;’BSted Alive, What is shocking is that this robber admitted that if he could be
54 ow that his charge had been reduced to just robbery, and he is almost out
; 1 would stiy try his luck before he retires completely. Most of these robbers
i that no amount of punishment would make one desist from crime. They
e solution as Salvation, which they said, depended on the individual or old

$

¢ obbers admitted that before they started robbing they were very poor.
wel those who have been lucky to rob and escape are no longer poor. Some
#WNving businesses in some towns. Some of these businesses include,
séntial houses, matatus, hardware shops etc. However their worry is that when
74¢ Arrested and imprisoned those who are left in charge of the businesses do
12ke care of them. They mismanage them and misuse the proceeds. On release
*9Ner of the business has no money or property. This may push him/her to rob
gnon release.

"t robber also said that his matatus ply Thika route. He said that despite the fact
the is now not poor, he is not able to desist from crime. He has friends who are
Irobbers and who influence him to join them during their robberies. He bragged
so long as he is not killed in a robbery shoot out, he is sure of walking out of
on before his term is over. He said that prison is like a resting-place for him
*ause all his business runs well and he gets an update of what goes on outside.
* says that what one needs is a good connection within the crime fraternity. He
'wever complained that those who are real criminals or crime masterminds are
ver caught and since most of them are respectable persons in the society or have
"eans of protecting themselves they are not caught and therefore go unpunished.
What this means is that even when some of the syndicates are caught, there are

tiose who are left behind to recruit others.

This robber believes that it is difficult to flash out robbers unless the police and the

public at large co-operated. He however places all the success to the police who
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e Proactj ,

'Jbthe tim V@ rather than being reactive like they are currently. He added that
: e .
.SJ:I rthe » Climinals are ahead of the police. This is to suggest that the police
e Crimi _
;1 Niminals have already committed a crime. This robber was suggesting

e POlic : . '
(1t © did their duty, and the public assisted, they would reduce robbery in
8.

#1501 officer confirmed that it is true that some of these robbers had assets as
iad Said. One of the duties of a prison welfare officer are to interact with the

| 'S family, advice the family members on financial related issues, and also to
| #1e inmates where possible. The officer is therefore able to know who has
e/ N their accounts and how much. He confirmed to me that it was true that
% of these inmates had wealth but could still not desist from crime. This shows
itime commission is not only as a result of poverty but there are other reasons,
‘#@mple, to maintain a certain class, being in the wrong company (peer influence)

n
.

TRADING IN BHANG AND ILLICIT BREWS

ter ways in which the recidivists supplemented their income included brewing and
ding of illicit brews and bhang. However trading in bhang and illicit brews is an
kgal activity in Kenya. However 17%of the respondents sold bhang as their way of
“pplementing their income while 24% sold illicit brews. Those who committed these
mes did not regard themselves as criminals. These activities were a source of
'‘come to them. The concerned recidivists had specialized in these crimes such that
wen after imprisonment they would still commit them once they were released.
There were those who were successful in these businesses yet they continued.
initially they were in these businesses because they were poor, yet even when their
nancial status improved they remained in the same businesses. They claimed that
they knew of no other ways of making their daily bread. It is like a profession. They
did not enjoy it but had to do it for a living. Most of these respondents complained
that they were arrested only if they could not afford a bribe. Kenyan police are
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e respondents

4 th y bribed the police so that they could not be arrested. They also
am:cat‘ at they are only arrested if they did not have money to give a bribe.
picdtion here is that those who are in prison for these crimes are there

458 the .
,2hSY are poor otherwise they would have gone unpunished.

s9and selling of illicit brews seems t0 be a crime that is repeated more often
e ?l\{ho commit this crime. The victims do not see it as a crime and argue that
5”ad‘t‘?ﬂ5 allow them to practice it. This is to suggest that it is not aqainst their
. This is possibly the reason why it is difficult to flush it out of the community.
#fore the government should formulate policies that give guidelines on how it
Jd be prepared and used rather than terming it as illegal, causing so many
s to suffer. In short it should be legal but with rules and regulations 1o be

wed when engaging in this business.

g and pushing

poverty seems to be pulin
nality. Once in

tribute to crimi
s and cannot desist

‘wnclusion, we argue that although

W . . Coeas
sondents into criminal activities, other factors con

me some of the criminals become addicted to crimina
mthis behavior despite the fact that their financial status ha

| activitie
s improved.

71



“Imprisonment experience encourages recidivistic behavior”

IMPRISIONMENT AND RECIDIVISM.

the 207 inmates interviewed were recidivists meaning they had committed crimes
cre than once. These recidivists depicted a high rate of recidivism, each one of
em having been imprisoned more than once. Most of them (75%) admitted that
ey would commit crimes on release if the conditions that led them to commit crimes

2 first time remained the same. The table below shows the number of times one

d repeated crimes (recidivism).

4.10: TABLE ON RECIDIVISM

No. of times | F %

1. | Two times 124 | 60

2. | Three times |60 |29

3. | Four times 15 |7

4. |Five  and|8 4

over

Total 207 | 100

‘table above shows that 100% recidivists had committed crimes more than once

40% had committed crimes three times and above. 58 percent of the
ondents were young falling between 18-29 years. This shows that the youth are
ones involved in crime and are not getting rehabilitated. This is evidenced by the

that at 29 years one has been imprisoned more than once. This means they are
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1

-ned and they are not getting reformed. It was shocking to leam that (75%) of
| recidivists would commit further crimes on release while only 25% said they
_id not commit crimes on release.

se who alleged they would commit further crimes cited the same problems that
ed and pushed them into crime as the same ones that would pull them to commit
s further. Some argued that on release, they even do not have means of
sport to get to their homes, which leaves them with no option other than to start
paling first thing on release. Others argued that having been in prison for along
e, one is released being very broke and yet one has to eat, drink and sleep.

yadjust to the society one needs money. Remember one is not employed so one

s to steal or be engaged in illegal ways of obtaining money. In short, what this
eans is that being imprisoned does not solve the initial problems that led the
‘mate to commit a crime in the first place. Therefore imprisonment does not and
annot rehabilitate the inmate. If anything, it worsens the situation because upon

lease the inmates have more serious problems than they had before imprisonment.
f
i

“he crimes committed were classified as petty, medium and serious offenses. The

ables below illustrates the percentages involved in each crime:
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4.11: First time

Crimes F %
committed
Petty 110 | 53
Medium 50 24
Serious 47 23
Not applicable 0 0
Total 207 | 100

412 Second time

Crimes f %
committed
1. | Petty 83 40
2. | Medium 35 [35
3. | Serious 89 143
4. | Not 0 0
applicable
Total 207 [ 100
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|
s w413 Third time

Crimes f |%
committed

1. | Petty 14 |7

2. | Medium 2 |1

3. | Serious 44 |21

4. | Not 147 | 71
applicable
Total 207 {100

_ 4.14: Fourth time and above

Offense f |%
committed

1. | Petty | 5 {3

2. | Medium 3 |1

3. | Serious 15 {7

4. | Not applicable 184 | 89
Total 207 | 100

From the tables above, it is apparent that at first, most first time offenders commit
petty offenses. For example 53% of those who were imprisoned the first time had
committed petty offenses. 24% had committed medium offenses while only 23% had
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’-::’ﬁed serious offenses. During the second imprisonment, 40% had committed
. offenses while 43% had committed serious offenses. For the third
-sonment, 7% committed petty offenses while 21% committed serious offenses.
- of the 23 recidivists who had committed crimes four times and above 7%
mitted serious offenses, 1% committed medium and only 3% had committed

- offenses.

....

-it this table shows is that respondents committed a more serious crime every
e they were released instead of getting rehabilitated. These inmates graduated
-m petty to more serious offenders for every crime they committed. That is, upon

ease they committed a more serious crime than the previous one. This has

averal implications. One is that the inmate leams how to become a better criminal
aile in prison, secondly, that these criminals on release revenge against the society
r having punished them in the first place. Thirdly, the prison has totally failed to
sform and rehabifitate these criminals because as reflected in this study 78% will
smmit crimes if set free. We note also that the saying “once a criminal always a
siminal” is confirmed by the fact that 78% of the recidivists admit that they will
ommit further crimes upon release, while only 22% claim they will desist from crime.

IMPRISONMENT DURATION AND RECIDIVISM

Recidivism is also determined by the length of time one is imprisoned. The shorter
he time of imprisonment, the more time one has to commit crimes and therefore the
many the times one will commit crimes if all factors are held constant. Length of
imprisonment therefore determines how recidivistic an inmate if other factors are
held constant. The tables below show the lengths of time these inmates were

imprisoned for the first, second, third and fourth times.
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4.15: Imprisonment period

! 15t time | 2™ time 3™ time 4™ time
{L—Length of imprisonment | F % |F % f % |(f %
One to eleven months 120 |58 | 110 |53 40 19 |4 2
i J One year to three years |55 |26 65 |31 5 3 6 3
. | Four years to six years 17 |8 17 |8 5 3 3 1
L ]Seven years to nine |10 |5 5 3 10 S 0 0
years
3. | 10 years and above 2 1 3 2 10 5 5 3
3. | Death sentence 3 2 7 3 13 6 5 3
7. | Not applicable 0 0 0 124 |59 (184 |88
Total 207 1100 | 207 | 100 |[207 |100 | 207 100

e above table demonstrates that an overwhelming majority of respondents were
-prisoned for a short period. This gave them a chance to commit further crimes

imost immediately after release. Few were imprisoned for long sent

nese could not repeat crimes because the prison had incarcerated them. In

lower the rate of recidivism

anclusion, the longer the period of imprisonment, the

ind vice versa if all other factors are held constant.
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IMPRISONMENT:

j:sudy was not designed to find out the effectiveness of the prison but it revealed
- “e prison had failed in its principal role of rehabilitating the inmates. 100% of the
Les felt that the prison does not rehabilitate them or change them. They argued
z what the prison does to them is to delay the time of crime commission but did
- make them desist from criminal activities. Asked why they did not stop
‘itting crimes despite the fact that they had been in jail, they argued that the
:al problems that they had when they first committed crimes still remained and

znincreased and worsened by being imprisoned.

¢y also cited imprisonment experience as one of the causes of recidivism. They
sued that some of them had not committed crimes in the first place and therefore
2 prison had nothing to rehabilitate them on. Secondly they argued that those who
i not committed crimes and had been imprisoned committed a crime on release to
wenge. For example asked what particular pressure made them to commit crimes
w the first time, 15% argued that they had not committed any crime at the time of
‘e first arrest. That one way or the other, they had been suspected and sent to
¥ison unfairly. The second time of arrest 5% said they had not committed the said
ime. These inmates showed a lot of bitterness when protesting their innocence.

‘urther these inmates argued that once they had been imprisoned, they were mixed
vith hardened criminals who taught them how to commit crimes. Those who had
2ommitted petty offenses are taught how to commit serfious crimes. In fact all the
nmates referred to the prison as a “college of crime commission”. They argue that it
s here that they meet ‘friends’ who teach them better skills of crime commission and
recruit them into their gangs. For example if one is about to get released and he has
a friend in prison, who belonged to a certain gang, they introduce the new friend to it.
They also advice one another where to get guns, were to meet, how to effectively

commit a crime and basically how to get what they want when they want it.
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PEER INFLUENCE AND RECIDIVISM:

=2n percent of the respondents interviewed committed their first crimes

#.:.5e their friends were criminals. This means that they were in bad company or

b

4 iends who were breaking the law and encouraged or advised them to join

r; Another 14% claimed that they were influenced in prison by their friends to
;Tit their second crime while 2% committed the third crime because of their

-~'s influence.

zse recidivists show how important it is to separate criminals from non-criminals.
¢y narrated stories of how they started committing crimes to keep their friend’s
mpany, to seek certain favors, not to be seen as cowards or even not to be seen
:sell outs. Some (2%) claimed that they had wanted to stop committing crimes but
#r friends in crime kept on advising them to continue committing crimes and it was
ficult to get out of it. 5% argued that had they not been in wrong company they

ould probably not commit these crimes.

keparation of criminals in prisons in terms of how dangerous they are is important,
»e hardcore criminals further teach first time offenders how to commit crimes. They
now them how successful one can be in crime. This is even worse in the Kenyan
risons, which are overcrowded. Hard cores are mixed with petty offenders creating

1chance for hard cores to train the first time offenders.
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(LLICIT BREWS, DRUGS AND RECIDIVISM:

- eight percent of the recidivists committed their first crimes because they were

il

-ugs. They used drugs or beer to be able to commit the crimes. A further 24%
qitted their second crime and 24% committed their third because they were

.r drug influence. We note that these criminals admitted wide use of drugs and

' before and after commission of crimes. Most used these drugs to give them

|

-age to commit the crimes they were intending to commit.

4.16 Drug and beer use.

No.of arrest | f %
First 20 |48
Second 10 |24
Third 10 |24
Fourth 2 |4
Total 42 | 100

t was scandalous to find out that the inmates use drugs in prison. Forty percent of
he respondents (inmates) were aware that some inmates use drugs while in prison.
They suspected that these drugs are sneaked in during visits. Shocking also is that
some prison warders participate in the deal of sneaking drugs from the inmates’
friends and relatives or actually buying and giving them fo the inmates. A welfare
officer in one prison revealed this information. He said that some of his colleagues
assisted the inmates to get all they needed including drugs so long as they were paid

for their services. He attributed this behavior to the low salaries earned by warders.

The inmates are imprisoned so that they can reform. However if they can access
drugs in prison this means that they cannot get reformed. They can also become
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\ .1 the other inmates and difficult to handle. It was also disclosed that some

4§ warders also use beer and drugs while on duty. Some even share it with the

25,

|

|J~:- of the officers in charge of a prison complained that most of the staffs are not
,‘-ed well for this job. They lack relevant training on how to handle and deal with

§.<s inmates. They do not know how to handle them. In fact, the prison

rissioner was quoted in the Daily Nation, September 20, 2001 as saying that

.staff needed to be trained in order to handle the inmates better.

PROFESSIONAL/HABITUAL CRIMINALS

2 percent of the respondents claimed that they committed crimes because it had
zome 5o habitual. That they could not stay without committing crimes. They saw it
1as a crime but something legal or something they had to do. ltis like a job for
2m such that even when they are in prison they feel wasted. These respondents
i not necessarily see crime as a source of income, but some occupation or a
bby. e

UNIVERSITY OF NAIROQ!
EASTAFRICANACOLLECTION

UNFAIR IMPRISONMENT AND RECIDIVISM

“fleen percent of the recidivists interviewed said that they had not committed the
flense they had been arrested for the first time. To them it was unfair to have been
irested, and sent to prison because they felt they were innocent. 63% (20) out of
hie 32 who had been imprisoned unfairly committed their second offense to revenge
n the unfair imprisonment. They argued that being in prison innocently makes oné
el guilty and somehow one wants to go out and commit a crime. It feels a hero to
2e in prison having committed a crime that you are imprisoned for. They disclosed
hat they discussed the crimes they had committed openly and even teach one
another on how to commit the same or different crime better. The prison is like a

college or a school where one’s skills are enhanced.
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‘-e third imprisonment 2% (4) repeated crimes to revenge on unfair imprisonment
pse in their own view, they had not committed the crime they were imprisoned
( ey claimed that they were innocent despite the fact that they were serving a
, 1ce. This unfairness in the trial makes them develop a hatred to the society for
(shing them unfairly, and they only become friendly and close to their fellow
~nals. When they are released they want to revenge on society that has made
= suffer innocently. They also want to prove to the fellow inmates that they can
xeed in crime. The ex-convicts are bitter with the society that has punished them

‘1 crime they did not commit.

e fact that we have more inmates than can be accommodated in the available
sons makes it impossible to separate the first time offenders from the hardcore.
s is because we have few and small prisons resulting to overcrowding in the
sons. Majority of these prisons were built during the colonial periods when there
sre few criminals. However, criminals have since increased and yet the prisons
wve not been enlarged or new ones built. Since independence, only Naivasha and
bos have been built. This then means that petty offenders and serious criminals
12 mixed together. They get a chance to exchange ideas on their criminal behaviour
ad it is through this that they teach one another how to commit crimes better. This
:ads to further recidivism because the first time offenders (and sometimes those
10 have not committed the said crime) are introduced into criminal activities. They

re taught how to commit crimes.

fixing of offenders hardens the first time offenders thus turning them into habitual
wiminals instead of getting reformed. They simply become hardened criminals who
#ill commit crimes so long as they are free and out of jail. Through the help of the
1ardened criminals already in prison, the first time offenders graduate into hardened

iminals.
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: who were imprisoned unfairly gave the following reasons for their

!’ sonment;

; ~ey had been found walking at night during a police swoop,

ey had been found in bars during late hours,

™ey had been in bad company,

They had bought or were in possession of stolen goods without their knowledge,
They failed to bribe where they were expected to,

They were involved in love deals that turned sour and were said to have raped

sty offenders should not be jailed. The above reasons constitute petty offenses.
ere should be better ways of punishing, petty criminals for example imposing a

¢ on them or putting them on probation.
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FOURTH HYPOTHESIS
“The age of the criminal directly affects his recidivistic behaviour”

J

I[ AGE

%SS‘/ and Ward (1955) argue that the younger an offender is arrested and charged
{zurt the higher the possibility he/she will relapse into crime. Shover (1985) argues
g e youth are very active in criminal activities but as they become older, their
inal activities reduce. Farrington (1983) says that there exists a relationship
z#een crime and age. It is also argued that if the youth have a high crime rate, a
~ety with a large proportion of young peoplie in its population at one time will have
igh overall crime rate than it would have at a different time when a smaller

>portion of its population is young.

‘e mean age of this study is 29 years of age. This agrees with the other studies
1t claim that crime is a youth career or activity. For example Muga (1980) sees
ime as a youthful activity. These criminals start committing crimes very early in life.
ome are as young as 12 years and are taken to borstal institutions where they are
ferred to us borstal boys. Some of these graduate to criminals and when they
fain the adult ages they can be prosecuted and sent to prison if found guilty.
herefore some of the recidivist's career span runs from juvenile delinquency to adult
siminal lives. The youngest respondent in this study was 18 years old, which is the
sast adult age in Kenya. At 18 years one recidivist had committed crimes twice,
%erefore had already become a recidivist. He claimed to have started committing

simes at the age of ten years, and was taken to a borstal institution.
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ze distribution table below shows that the youth are more involved in crime

{ ~g old:
* 4.17: Age distribution of respondents and crime.

Years f %

1. |18 ~29 years | 121 58

2. |30~41years 62 30

3. 142~-52years 19

4. |53 - 64 years 3

5. |65and above | 2 R
Total 207 100

7e table above shows that 58% of the recidivists fell between 18-29 years of age.

his is a very youthful category. The table also shows that the older the group, the

ssser the recidivists. What this means is that most of those who are in prison are
sung. That is most of those who are in prison serving sentences are the youth. This
3 negative impacts on the society because the society needs these energetic
ouths to serve in its institutions. They are also needed in nation building activities. If
“ey are in prison, this means that our society is threatened socially, politically and
sconomically. If this trend continues, then our society’s institutions are bound to

weaken rendering development difficult.

not crime is a youthful career and this has been
(18- 29 years
held

This study set to find out whether or
ascertained. In this study most (58%) of the respondents were youths
of age). This means that the larger the youth population, (other factors

constant), the higher the crimes rate.

In conclusion, the youth are very active in crime and as they age they tend to give up
their criminal activities. They wanted to desist from crime because they want to settle
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art family life, besides; they lack adequate physical energy to commit crimes.
=5 Commission requires a lot of energy and this is why the youth are more
f?d than the aged. The youths who are imprisoned for shorter periods commit
yis more times than those who receive longer sentences if the other factors are
¢ 2nstant. The age of an individual criminal is not directly related to the number
oS one commits a crime. There are other factors for example, length of

-sonment and length of planning a crime.
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CHAPTER FIVE

! SUMMARY, CONCLUSIONS AND RECOMENDATIONS:

J
t-vism is Commission of crime more than once. It does not matter what crime

; ammits, whether one specializes in one or commit different crimes, so long as
¢ commits a crime more than once, then he/she is a recidivist. Recidivismis a
rnological term, which in this study was aimed at explaining why people repeat
-es. Going by this study the 207 recidivists had committed different crimes, which
- categorized as petty, medium and serious crimes. Out of these crimes they
ed to start from petty, graduate to medium or go straight to serious offenses.
ever, unless for circumstantial criminals (these are criminals wha commit crimes
dentally and are not ready to recidivicate), those who began with serious
anses specialized in them to the end. These included robbery with violence,

tersonating, breaking and stealing and fraud.

e i
e ey

s study reveals that both sexes commit crimes. However males commit crimes
vre than the females. In this study 161 males and 46 females were interviewed.
%e study revealed that female criminality is on the increase. This was evident in the
fisons whereby the officers in charge confirmed that there are more female
ecidivists in the prisons compared to the previous years. They also claimed that
wre cells were required in order to reduce overcrowding and congestion in the cells.
e females are also involved in crimes that were earlier seen as male's. These
simes include robbery and car jacking. Females are now participating in these
7imes but take the less risky positions like spying and tricking the targets into the
rap. This participation of females in dangerous crimes may be as a resuit of the
wrrent difficult economic situation prevailing in the country. The females are more
nvolved in selling bhang and traditional liquor. They participated in these activities
for financial reasons. For example they have children to provide for despite the fact

that they were unemployed.
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yonal liquor in the African context is not seen as illegal. All the inmates who sold
,;aed it felt that it was a just way of making their livefihood. They saw no harm in
,1and drinking this liquor. They blamed the government for the deaths that have
,-2d due to the use of illicit liquor. According to them if the government had
ssed it, it can be prepared in better conditions thus eliminating the possibility of
yy it contaminated. With the current situation whereby it is prepared in hidden
.35, it is easily contaminated thus rendering it unfit for human consumption. If it is
~sed, then it would be prepared in open places where it can be inspected when
.need arises. This is not possible currently because it is illegal, hidden and is

wefore not possible for health inspectors to inspect it.

:se who were imprisoned for either brewing or selling this brew felt that it was
3ir to imprison them because according to them traditional liquor should not have
2n illegal. In fact these respondents were bitter about their imprisonment terming it
4ir and time wasting. They admitted that on release they would go back to

wing and selling the same. This means that the sentence they are serving is not
forming them. They cannot be rehabilitated because they do not consider

emselves quilty of the offense. In this case rehabilitation is out of question since

ese inmates do not find themselves guilty of the offense they are said to have

smmitted. Therefore on release they will resort to the same crime.

‘ere, we see a situation where statutory laws are conflicting with customary laws In

‘e sense that it is legal to sell traditional liquor within the customary law and illegal

) do the same in the statutory law. Traditional liquor is acceptable in most of the

'enyan communities and is widely taken despite the fact that it is illegal to do so.

Jespite the fact that people are imprisoned for this crime, they commit it again on

2lease.

hese inmates are the most difficult to reform because they do not regard

hemselves as criminals. Further they still have the problems that pulled them to

-ommit this crime in the first place. These facts push them back into criminal activity.
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4 percent of the respondents stayed away from their relatives and friends. They
“ered to rent houses in towns and market places for several reasons. First they
1not want their friends and relatives to discover that they are criminals. Secondly,
s easier to commit crimes in towns due to the fact that it is easy to escape after
e commission without being identified, and also because they are anonymous.
;' fy percent of the respondent also suspected that their relatives knew or suspected
;.!“at they are criminals. This made them stay away from them to avoid confrontations.

1"
Ity three percent of the respondents stayed with their friends in crime. This is
xcause other friends would have easily known that they are criminals. The fact that
ther friends who are not criminals reject them after they are imprisoned also make
hem stay with the criminals who accept them. What this study brings out is the fact
il the respondents did not want their friends and relatives who were not in crime to

liscover that they are criminals. In cases where they were known, they kept away.

Only 29% of the respondents were assisted either socially or financially by their
parents when they were in trouble. 58% of the respondents were youths aged
between 18-29 years who were unemployed. These youths in normal circumstances
should be under parental care and guidance. However this was not the case
because those who had parents had been rejected by them because of their criminal
behavior, or they had decided to stay away from their parents to avoid

embarrassment.

Maijority of the respondents felt that their relationships with their refatives deteriorated
with every arrest. For example, out of the 60 who had been arrested the third time,
42 had no relationship with their relatives. These relatives could not even visit them
in prison when imprisoned and did not want to be associated with them. On release
ex-convicts could not go to them for any assistance. They joined their friends and

continued committing crimes.

89



135% of the respondents were married at the time of the interview. The rest were
J, separated or windowed. Bearing in mind that most of the respondents fell
4r the youth category, we can argue that probably most of them had not settled
marriage therefore were still single. 256% of the respondent were separated. This
s be attributed to the fact that imprisonment separates the couples. If the male

pondent is imprisoned, the wife went back to her parents. This is because these
smages were not legal, meaning that the relatives did not know about them. Left in
wn with no source of income and with children, life became so difficult for one

use. Separation could also be as resuit of one spouse discovering that the

aner is a criminal.

ighty three percent of the respondent had one wife, contrary to this study's
ssumption that these criminals had many wives. This can be attributed to the fact
fat most of these respondents are young therefore belong to the generation that
loes not fancy many wives. Most of the respondents (57%) had 1-3 children. We
an argue that is because of the current economic situation that does not favor large
amilies. Another reason could also be because the respondents are busy in criminal
activities to have time for children. Since majority of these respondents are young
parents (18-29 years) it is also likely that they will have more children in future.

Over 80% of the respondents earned less than 3000 shillings per month. This
amount was also earned through illegal means. This depicts a scenario of
impoverished group of people who have to struggle in order to survive. In other
words it is survival for the fittest. When legal means failed they turned to illegal
means for financial reasons. For example 48% engaged in robbery and stealing,
41% sold iflicit liquor and 5% were prostitutes. From the above we argue that 94% of

the respondents committed crimes for financial reasons.

By the third arrest, all the respondents were unemployed. Employment is .important
in various ways. It serves as a source of income to the individual and it is also a
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e of prestige and respect from the society. A person’s position at work may or
1 not command respect for him/her in the society. Employment is also a source
saction to some people whereby so long as they are working they are
fonally satisfied. When one is employed, they are not idle so chances of
mitting crimes may be reduced. All the respondents were unemployed by their
1 arrest. This means that they were not enjoying the above benefits of

loyment. This may have contributed to their criminal behavior.

Wy percent of the respondents had been imprisoned twice, while 40% had been
%mn'soned more than twice. Two respondents committed crimes seven times. The
spondents also committed a more serious crime after every arrest. This is to
uggest that the inmates hardened and graduated from petty offenses to serious
“imes each time they were released. For example the study revealed that 53% had
ommitted petty offenses on their first arrest. 40% had committed petty offenses on
he second arrest, while only 7% commiitted petty offenses the third time. What we
Ire seeing here is a trend whereby the more times one is arrested and released, the

more serious the crime they are subsequently arrested for.

This study also revealed that most of the respondents are imprisoned for shorter
periods. For example 58% of the respondents imprisoned the first time, were
imprisoned between 1-11 months. 53% of those who were imprisoned the second
time were imprisoned between 1-11 months. From the table on length of
imprisonment, one can make a general conclusion that most imprisonment was for a
shorter period raging from one month to two years. This gave the ex-convict more
time to commit further crimes on release. One would therefore make the tentative
conclusion that the shorter the imprisonment period, the higher the possibility of
recidivism and vice versa. This is because if one is imprisoned for long, he/she is

incapacitated, i.e. denied the opportunity to commit further crimes.
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[;-information gathered in this study points to the fact that the prison institution
s not reform. For example all the 207 respondents were recidivists having
weated crimes more than twice despite their imprisonment and some of them were
,‘;mg to recidivicate on release. It is also evident that the respondents were not
Aing reformed. The 207 respondents admitted that the hardcore criminals taught
em better techniques of crime commission in prison. They attributed this to the fact
1t there is overcrowding and congestion in the prisons. The inmates are mixed
gether (first time offenders and hardened criminals). Once these inmates are
deased from prison, they try what they have learnt in prison and sometimes get

aught while committing crimes.

he inmates also revealed that the fear of imprisonment disappeared after the first
nprisonment. Once they are imprisoned they realize that there is nothing so scaring
ibout prison. They become prisonized and wait for their time to be released. Once
his fear and stigma of imprisonment disappears, what the inmate requires is just the

survival tactics in prison.

Upon release the convicts are faced with many challenges from the society. First and
fore most, they need a source of income, they need to adjust to the society, and
fnally they are under pressure from their friends in crime. In prison, the convicts
discuss their criminal activities freely. They freely narrate and discuss their
encounters during their crime span. This is not possible when they are out of prison
where every individual has to act in agreement with the societal rules. These rules

reinforce non-criminal behavior.

Criminats will not admit to non-criminals that they are criminals. These ex-convicts
are stigmatized by the society in their attempt to mix with the rest of the community
members. They are 'treated’ as criminals regardless of whether they have reformed
or not. In most cases people do not want to mix with them, neither do they allow their
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{#n to mix with them. They join their peers who are probably in the same
stions of rejection.

wisonment was and still is seen by those in authority as a way of rehabilitating
minals. However this study agrees with other studies, that those who go through
eprison do not get reformed rather they become hardened.
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RECOMMENDATIONS

;ciminal justice system begins with the police. The police are charged with the
wonsibility of maintaining law and order. They are the ones who arrest those who
Ieak the law. It is the police therefore who first determine whether one will be
_j'arged in a court of a law or not. 10% of the respondents complained that they had
i:en imprisoned for crimes they had not committed. They had been arrested
xause either they were found with criminals or because they are ex-convicts,

wefore suspected to have committed a crime.

nthis case, innocent people are arrested and imprisoned for crimes they have not
smmitted. Therefore the police should conduct thorough screening before they
irest suspects because this is where criminalisation process starts. Once the police
irest a person for investigations, the society treats him or her as a criminal despite
fe fact that he or she may be innocent. The Kenyan police should be trained on how

bdetect criminals without involving innocent people.

Once the suspects are arrested and arraigned in court the society labeis them as
‘riminals regardless of whether they are guilty or not. As pointed out earlier the court
has on several occasions imprisoned innocent people. Sometimes the court has
passed harsh punishment for petty offenses. This is because of failure to conduct
proper investigations or becausé somebody has been bribed. When innocent people

are imprisoned it means that justice is not done.

This has several repercussions. First the persons imprisoned for a crime they have
not committed will automatically hate the society that has treated them unfairly.
Secondly, the society will treat this person as a criminal while in actual sense he/she
is innocent. This in turn means that the person may not accept the society and on the
other hand the society may not accept the victim. Upon release this ex-convict may
want to revenge for the injustice done to him/her and therefore repeat crimes. The
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s should therefore investigate the cases to avoid imprisoning innocent people

2passing harsh judgments.

¢ should be a way of separating hardened criminals form the petty offenders, or
¢ time offenders from recidivists. In our Kenyan prisons they are crowded and
zrefore mixed together. The petty and serious offenders teach one another on how
-commit crimes further therefore increasing the recidivism rate. Hence, hardened
sminals should be separated from the first time offenders. This can be attained by
nsuring that petty offenders are not imprisoned. Instead of imprisoning them, they
hould be fined or serve the community in different projects under supervision. in

ther words the courts should be lenient to the petty offenders.

jome of the appeals to the researcher were for the prison to provide adequate
ransport for the inmates to attend the hearing of their cases. They complained that
sther there is no vehicle to take them to court or when it is available, it is too small
meaning that the inmates are congested in it. The inmates disclosed that some
nmates collapse while being taken to court because of the congestion in the prison
Tucks. Other times vehicles comes late and therefore the inmates are late to attend
their cases. This means that another date has to be set and with the congestion of
cases in our courts the case is delayed. In this case justice is not done because

cases are delayed.

The government should provide its prisons with adequate means of transport to
avoid congestion during transportation of inmates and delays when attending court. |t
should also provide enough vehicles to the prisons. If the government is committed
to imprisoning petty criminals it should construct more prisons to avoid congestion
and overcrowding. This is important because currently there is congestion in all the
prisons and this has caused death due to unhygienic situations.

The prison does not have enough staff to look after the increasing number of

inmates; the commissioner of prisons was quoted to have said in the Daily Nation,
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[;rsday, September 20, 2001. He added that the department required about 3,000
e prison warders to police the 35,000 convicts in its 90 prisons. He disclosed that
J,qently the department had 13,000 officers and 316 civilian staff. Congestion is
_}fbuted to the fact that there are inadequate prisons. The commissioner further
‘i;nplained that districts and courts were created but prisons remained the same,
«wept for the two prisons, Naivasha and Kibos, which were built after independence.
¢also said that the prison needed to train its staff in specialized areas relevant to
swork such as law, clinical psychology, penology, disaster management and

uman rights (Daily Nation, Thursday, September 20, 2001).

‘om the above, the prison commissioner agrees that the prisons are understaffed
ind the warders are not well trained to work with the prisoners. These officers should

e well trained for this job. This is a very important step in rehabilitating the inmates.
Narders should be offered the right training, which includes criminology, penology
ssychology, social work and psychiatry to name but a few. The government can also
employ specialists from these disciplines to work in the prisons. The warders shouid
be well trained to enable them reform and rehabilitate the inmates. Since the prisons
are understaffed, the government should therefore train and recruit more warders.
One of the officer in-charge said, “the problem is that most of us have no special
training to enable us deal with the inmates. We only know how to salute and respect
our seniors then demand the same from the inmates”. He added that, “only a few
officers here treat inmates as human beings. Most of us treat them as abnormal, and

people who are here to be punished and therefore should be punished”.

This shows that the warders do not take the inmates as people who need genuine
help in order to be rehabilitated. They take them as criminals and therefore mistreat
them sometimes. All the interviewed inmates complained of mistreatment by the

warders. They said that the warders beat and insult them.
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Lsociety at large should also be educated on how to handle the prisoners. Once
is a criminal, the society rejects him or her. This behavior continues even after
ypn‘soner is released. This makes some of the criminals relapse into crime. The

13
_f-:‘ety should therefore be educated on the importance of appreciating the ex-

#icts in order to help them reform.

% immediate family should also be encouraged to visit their relatives when they

¢ imprisoned. Visiting the inmates while in prison makes them feel part of the
mily. The family should also help their relatives once they are released from prison
othat they can be able to adjust and fit into the society. The released inmates face
it of obstacles in the process of adjusting to societal expectations. For example
% members of the society reject them. They are emotionally distressed and
herefore need some assurance. The immediate family should provide them with the
imotional support. The government should also provide counseling services to the

x-convicts.

The society should be fully involved in the rehabilitation process of the inmates
because upon release they go back to the society. There should programs in the
society to enabie the ex-convicts meet their financial needs. These programs should
involve the skills that the inmates are offered in prison. For example they can be
hired as carpenters, dressmakers, e.t.c, depending on the skills acquired. The
government should also ensure that ex-convicts are not discriminated against in
employment opportunities. They should aiso be given equal opportunities as long as

they are qualified for the jobs in question.
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s is a lot of poverty in Kenya today. Poverty is a resuilt of an ailing economy, lack
mployment, and unequal distribution of resources. Poverty can be blamed partly
e rise of crime rate in the country. Most people cannot afford the basic human
#s through legal ways. Hence poverty and suffering continue to be on the
zase despite the fact that we have both governmental and non-governmental
pnizations that spend a lot of time trying to bring down poverty levels. Sometimes
econditions become unbearable for some people such that they end up breaking
tlaw in the course of their daily work. They commit crimes and since the push
zors still remain the same, they repeat crimes and this goes on until for some

z#son they cannot commiit further crimes.

fost of the inmates interviewed had a few years in school. For example 68% had
xtween 0-4 years of formal education. This is because education is expensive and
naccessible to some people. 70% of the respondents had dropped out of school
tecause of lack of school fees. They did not go to school and if they did, they
fropped out in the early stages. There is a high illiteracy level among the recidivists.

The government should therefore provide free education to every citizen. This will
énsure that at least everybody can access education. Most of these criminals started
their criminal activities very early in life because they did not go to school at all or
because they had dropped out of school. If they had been in school, they would
probably not have had time to commit crimes. This is because the school keeps one
busy and therefore there is not so much time to commit crimes. It also provides one
with positive thinking and therefore reduces chances of committing crimes. If
education is made free and compulsory, it means that every child will have access to

it.

Some children are deserted or orphaned early in life and have no one to take care of
them. They cannot afford their basic needs legally and are forced to commit crimes
in order to survive. These are commonly referred to as ‘chokoras’ or street children.
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s constitute a substantive number of criminals in our country today. This study
aled that 20% of the respondents were from the streets. Bearing in mind that the
wiation of street children is still growing, we can expect more and more of them to
mit crimes for financial reasons. If this population is not checked, it will increase

1so will the number of criminals.

easures should be put in place to control the street population. There should be
iicies that ensure that people are not allowed to live in the streets. For those who
# already there, the government and the Nongovernmental organizations shouid
msure that street families are catered for and taken out of the streets. They should
¢ rehabilitated to fit into the society, for example, most of them abuse drugs and
igage in criminal activities. They should be helped to get out of these vices and live
ormal fives. They should also be assisted and encouraged to live normal acceptable

ves.

The petty offenders like illicit brewers who brew and seli to provide for their families
should also be helped to start legal businesses. As argued earlier in this study, jailing
offenders without solving the existing problem cannot reform or rehabilitate the
ndividual criminal. For example an inmate who is in jail because of selling bhang to
sducate, feed and clothe his/her children will not be helped by jail because on
‘elease the children have the same needs. Unless legitimate livelihoods are available
to himrher, then he/she has no choice but to repeat the same crime or commit a

serious one.

The government should offer courses that will help the inmates after they are
released from prison. The ex-convicts should be given tools and financial assistance
after they are released in order to enable them secure a legitimate source of
livelihood. The financial assistance they are given can enable them start small
businesses to keep them busy and as a source of income. There should also be

follow-up programs for the ex-convicts so that they can be assisted to fit into the
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wity and also to monitor them so that they cannot relapse into crime. The
ament has been training the inmates on different courses but this is not
4nt because the training has not been put into good use. The inmates
sained that on release they have no finances to start business SO this training

sto waste.
SPECIFIC PCLICY RECOMMENDATIONS:

. The police force should be offered more training to enable them arrest the real
criminals. The courts also should pass fair judgments to avoid jailing innocent
people and passing unfair judgment. This can be achieved if the magistrates
become more committed to their work and avoid personal interests when
passing judgments. The prison should be rehabilitation oriented and not a
punishment institution. This can be achieved by offering the waders the proper
training and skills to enable them treat the inmates, not as criminals, but as
people who need help in order to reform. More community-based sentences
should be passed. This is to suggest that imprisonment should be the last
option. If the above is done, this means that innocent people will not be

victimized, few people will be imprisoned therefore no overcrowding and

congestion in prisons and to some extent this will reduce hardening of

criminals.

2. The family of the inmates should be encouraged to visit and offer emotional

support to the inmates in prison. The family members should also offer

support as much as possible to the ex-convicts to help them adjust and fit into

the society.

3. The government should follow-up the ex-convicts to continue rehabilitating

them and try to solve the problems they might be facing in the society.

uld invest in helping the ex-convicts.

Nongovernmental organizations sho
the rights

Currently all we have is the human rights body that tries to fight for
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of the convicts. More is needed in terms of financial assistance and emotional

support to the ex-convicts.

. Some of the laws created by the government should be reviewed to avoid
creating criminals. This is to suggest that some of the criminals we have are a
creation of the state. For example criminals who brew and sell iilicit brews are
a creation of the state. The government should have clear policies regarding
this issue. In this case the government should allow the sale of this liquor but
then have checks so that it is not abused. This will avoid deaths because if
licensed this business will be done in the open where government officials can

monitor to ensure proper hygiene is maintained.

. The wider Kenyan society should also be educated to accept the ex-criminals
and treat them as normal human beings. This means that they should learn to
accept the ex-convicts and involve them in the daily activities of their society.
They should not treat the ex-convict as a criminal after all the ex-convict has
also served his sentence for the offence committed.

UNIVERSITY OF NAIRO
EASTAFRICANA COLLE.,

In conclusion, if the above recommendahons are taken into consideration, then we

will be on the road to reducing or eliminating recidivism in our society. If this is

achieved then, the aim of this study will have been achieved.

AREAS OF FURTHER RESEARCH:

The researcher suggests that research is needed in the areas of juvenile

delinquency, which is a forerunner of adult criminals and the subsequent recidivistic
behaviour. A study should be done to establish why juveniles do not get rehabilitated
despite going through the rehabilitation process. The justification here is that some of
the respondents in this study disciysed that they started committing crimes very early

in life, when they were juveniles.
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arch should also be done to find out whether there are post prison follow up
ies given to the ex-convicts to help re-integrate them into the society. These
s of services are be very necessary, and should actually be provided. There is
dtherefore to conduct research to establish whether these follow-up services are
i dffered, how much has been done if any, and how much more is needed.
bw up services would be important in the sense that they would help the ex-

wicts settle and this would probably reduce crime rate in the country.
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‘}' assist mein l.hlb Study r answering my questions.
_ ' Prison: '

ldentity {: —

‘ §
ftespondent’s gender g
: I !
I Male L] j f
f i
2 Female C] % ' i

Res pon(lenl 5 age at present (actual numbor of yeals or; birth year)

i
b

Your home (Jisstri(.ti?

i

Marital status
Loimarried L_“_J ‘

2 Married hut separated l—‘l | !

3 widowed l'“‘j
4 single (never married) { ]
5 Others {please specily) ‘__JL ,

6 No response l __,]

}
Family size
A Number of wives _

i3 Nitnmber of children

‘The highoest levet of education achieved

p—

No formal ed;]ca{ipn [___ |
2 Sldid : ~~—~-] :
G okdhe8 ,__] j

4 forml-2 [::J

|

5 Form3-4 e

N
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e B H
: i

Where were you living before you were first arrested? (Name the District).

15 this the District where you comitled the offence?

1. yes | i '

2. No

3. No response

|

tF o, does it mean thal you lived there temporarily?

P

L. Yes

Uz

2. No

3. Mo vesponse

E

4. Pot applicable

. How many times have you been convicted and sentenced lo imprisonment ?
- (slate the actual number of limes).

3

S What crime did you do the first ime? { state the actual crime)

- For how long were you imprisoned for the first offence? ( actual number of years) _____
- What crime did you commit the second time? (State the actual crime)
. i
For how fong were you impriscned? (state the actual period)

i Whal arime dlid you commit the third lime? (State the actual crime if applica
; blo) e !

—

K f or how Ionq were you imprisoned? (state the_ actual period ‘f applicable)___ .

! Wlml crigne du(l your commit the fourth time? {State the actual crime if
ica!)h ).

For how long were you imnprisoned? (state the actual period if applicable)

2

1 Yes o - [:’
2 No ; ' ] .

i 3 No response l--wwl




)
i
1
}

"1 yes, what type of employment? (State actual ernpioymént) '

-What was your monthly nel income during the period you wele convicted? (Slate the
actial amount of income whenever pos ssible). _ !

If no, how did you make ends meet? (State specifically lhé type of acfivity)

it yon get back your exact previous employment on reledse the first time?

!

2t ]

3. No ztzf;pohse [:]

4. Not applicable

If no why, (state actial reason)

. oy _
it you get back your exact previous employment the second time you were released?

! [l
v 1

i
Lo Yes: E '
2 No - r""’] ;
3. No response l: J .
4. Mot applicable [ j ? :
—_ i
If no why, (state actual reason) _____ : , —
i .

Did you yet hack your exact previous employrent lhe third time you were released?

1 Yes [-—**-
2 No | E__j ' | ' f
3 Mo TespOnse | :_j

4. Not applicable b l ”—_l

o no why, stale aclual reason

‘

i you get back yomn esxécl previous employment the fourth time you were released?

1. Yes | '
( [ S

- ’ l
2 NO ‘ l AAAAAA ]
3. Mo response : {_—
. - _—wj :
TG apsplicabile ' j




- activity) .

]

4]

>

If no how did you make ends meet? (State actual activily)f

ii wome was not adequate how did you supplement it? (btate actual

If you tecail very well what particular pressure madle you chmit your first
crime? - ‘

If you recall very well what particular pressure made you commxt the second
crime? j

o !

If you recall very well what particular pressure made you cammit the third crime
(if applicable)? _ !

}
If you recalt very well what pamrular pressure made you commlt the fougth crime

(if appiicable)? ______ '

where do you stay when you are released?

[]

: i

Do you go Lo your rurdl home when you are released? !
1.Yes . L-—J i :
' ] | |

2. No : ,

J.No response

d.Mot applicable

If no, why o e

i

If 1o, with whom do you slay where you go? I

Do your parents assist you when you are in trouble (if applicable)?

I “Yes [j__] ‘ ;

-

2 P;o _ [::]

3 NO response R ‘ )
7 -
4. Mot applicable ['j :

Have you always stayed with them?

| Yos | (—j “ |
2 Ny [,_j 'l

3 Noresponse | ) ‘11]

4 Mot applicabie ‘ mJ " ‘
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- _ . ;
. Who are the people you will stay with when you will be released?

t

N ‘.
-

' How was your refationship wilh your relatives and friends when you were first reteased?

i cordial ‘ l

‘,' 2 strained [ '
r," 3 No relationship

|
; 4 Nno response :3

llow was your relationship with your friends and relatives when your were released for the
second time?

{

[P {

L cordial . ‘ ] !
:

2 strainedd

!

.
3 No relationship I:] % i
[ ]

) no response

‘ |
. ) ' . |
How was your relationship with your friendds and relatives whc;zn you were released for the
’ e N ]
. Lhird time (if applicable)? ‘\
!

]

-1 cordial
2 slrained
3 no relationship

< Ho response

10000

5. Not applicable 1
{
i

How was your relalionship with your friends and relatives when you were released for the
. ]

* fomth time (if applicable) /
4

3

l cordial ‘ | ]
5 , _ : —
) 2 strained l ' ' i
D, ‘ |
3 , R e 1
: 3 norelationship .- | ] ; '
" !
L3 :

1 noresponse i

|

I . Fom .
i 5. not applicable :
3,
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{ Yes ) !

2 Mo ] - '

'-,' 3O response ,M—_l T T
Does Prison rehabilitate? :
|
|
will you commit further crimes on refease?
1. Yes | !
N |
‘ ]

7. Mo , l o . A

0 yes why?

i
!
‘&
If no why? s l
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