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S At  ABSTRACT

A

This thesis is an historical and canparative study of the role of
the state and law in the vrocess of coloniza ~on The two colonial
social formations studied are New Zealand and Tanzaniz Mainland (then
known as Tanganyika). )

The first chapter outlines the purposes of the research and

contains a statement of the presuppositions ard hypotieses wnich were

formulated at the })txtset of the research. Fravious articies ard
papers written by the author are quoted. As is nade clear in the .
‘final chapter, not all of the hypotheses were borne out by the
research material or by the author’é preseint perceptions of that
material.

Chapter 2 is a detaiied stuly of the means by which Britisn ruie
and Inglish law were impos'éxl upon New Zealand and Tauzania. The
historical context of the camrencement of DPritish rule is examined
and the various legal devices resorted to in «order 1_:_0 justify_ 'the
methods and practices of imperialism are carefully considered. Iﬁ
particular there is a discussicn of Blackstomian conron law docirines
on the acquisition of colonial territories, an examination of the

Treaty of Vajitangi, 1840 and various Proclasaiions made in and with

respect to New Zealand, and-a study of the Iareign Jurisdiction Acts,

1843 to 1890 upon which the Tanganyika Order- in Council, 1920

purported o be based.



The subordinztion of Maori social formations in New Zealand is
. Atlention is focussed on the Native Land

Purchase Ordinasce, 1846 in the early period of British rute, upon

the confiscations of Maori land pursuant to the New Zealand

Settlements Act, 1863 during the war years of the 1860's, amd upon

the workings of ine.Native land Court in the concluding jccicd of the
study up to 18%4. Significant legislation is subjected to careful
scrutiny and there is an assessment of the impact of these laws in
the destruction ©f the ixﬁéperﬁent materiali existence ot bt.iaori
peoples and in pushing the Maori population into a marginal existence
on the edges of a British settler dominated capitalist social
formation.

In Chapter -4 ihe-patlerns of colonial capitalisn in Tanganyika
during the years 1920 to 1¢45 are reviewed. The Native Authority is
>seen as the lynch-pin of Br:itish ru'le and the Ordinances relating to
the Autherities and the Native Courts are fully considered.
Statistical information is presented to emphasize the significance of
laws relating to peasants’ 2conomic produé;tion in the workings of the
Authorifies. Spécific topii:s that are dealt with include famine

relief and the Native Foodstuffs Ordinance, 1924; the policy of

“"concentrations™ in tsetse fly areas; the role of hut anmd poll
tasacion o induce parvicipiiion in 'conmxxii'cy exchange transactions
and in plantation wage-laebo iring; the penal sanctions of the Master

and Native Servants Ordinance, 1923; and state interventions to

control and regulate the-marketing of peasant grown produce.
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The concluding remarks of Chapter 5 attempt to find theorcticdl
¢ ‘ t .

L

concepts which might eA@iAin ihe use of law in the process 6f
colonization. ‘Tﬁé categories of éonventional Jjurisprudence are fou%ﬂ
to be unhelpful, as is the orthodéx Marxiét'fﬁéoriéing oﬁ law aé a
superstructure reflecting economiédcpgﬂitions‘ It is suggesicd tiau
the focus should be on the role of law in the extraction of
surplus-value gnder con&itions_oflcapitalist accuﬁuiafién. It is
concluded that the suﬁgrdination_gf‘@gé Maori in Newhééaland was an
example of piunderinz akin to the”blundoring carried out Y Et:oﬁ@;t
povers during the era of primitive, accumulation. In the case of
colonial Tanganyika, capitalist aécumulation depended upon extracting
absoluté surplus-value, with a lengthening of the vorking year for
peasant households, and there Waélg Qoqtinuation of formal

subsumbtion of labour under capital without peasant households being

entirely dispessessal of their land or means of reproducticn.

A bibliography, table cf legislation, and table of reported cases

compleies the thesis.»ﬂ'
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