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Abstract 

: orl. _, ·id i~f nt·on ~as ~a 

Economies . 0 nany COQ~tries . ~en· as '1.lso had j _ ts s~ta ... e of 

t e pro lems c a sed by inf'latior. . 
I 

In this t 1esis @.,e have c.tter:1pte<i to loo c - t o,.­

unionised l abour .fo:cce in lrenya have been CO• pens'"'. ted for t le 

rise i n t 1e cost of li vin3 espe c · a. ly bet"een t 1e erioC:s 1970 

and 197.5 . 

Unions in Ken a p~ay~d a very ;~~cial and de~anc ina role i n 

t he strng~le for I~ enya ' s indepen· ence . They a s .ocinte t~, er1s el v ·~s 

' very c losely 1-ri. th t~ e nationalist • overnents f'i"'·1.t:i.nc for Ken~ra ' s 
• 

independence . Indeed the lca<~ercs o f' t he un · t.>ns •vere in most c a ses 

also the leaders of the nationalis~ nove:nen t s . 

Tile ,.rery e .Lo se ass ociation o~ the unions ;-:i t l1. t h e na tionalist 

partie s so nuch a.nnc.yecl the color.._ial gov-er .. nent tha.t '1nions in 

. Kenya wo uld have. been banried e~,;;>e c i"':. ly c :Jr ·. the state of 

e rnercency f roo 1952 1950 itad i. t n ot been for interven tion -"rort 

outside . 

The unions suff ered a er~at df?al rlurin~ the Emereency - not 

only ~.,as t eir nembership grr.>a'tl.y re u c ed , but bec aus e of diffi-

culti e s of' collec t ins union dues , they 1-rer e also in ereat 

financial di.ffi.c~ti.es . 

The close associa ti. on bet ·reen tae un5.Qns and t~ e nati om: .. l is t 

parti e s d tine the c olonial er~ l ed to exp c tat:..o ns o f cl.o s~ 

c o- opera tion on t he part o$' t !.1.e unions . , ~lhen afte r inclcpe:nc P.' ce , 

the unions l ea rnt to t~'!.eir dis; • ay. that t . c cov ernr.1el"t .:as not 

bio in:flnence in eovernrtent~ . Q -"::>. i-rs by :;:n'.)nsnrinc t""l·~ir o --m 
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candi ates d•..irin0 t·J.e e ections o 63 . 

In this election no c?..n~idate ·ns e ect . d 

u se ently t• e nc- 0over o sys ten<'. ti call · 

c •xrb t1e L~ epen e ce or unions . 

oH· the nions are organis e on an in ustrial asis unci.er 

t 1e mbrella of' a ,.,.e-· - Oentra1 Qrfl"anisa tion of Tr-=" e ru.ons (CO ) • 

It is ~ .. e ~ eca se t e Kenya ~ov Jrnment 1as mtlch say in Hhat it 

nay do an. ~tat it may not do. 

The unio.u;:; 

Kenya . The participants in the S} stem are ; the unions , the 

/:""' 0..""~ &\b governnent an errrployers . ~,.__\ Yl X'o. ..... ?re- j . 

Disp tes arising bet een Employees an Employers are f " rs~ 

referred to t 1e Iinis ter of' Labom.~ Hho may do one of' t ree t•l · nesJ 

af'ter c onsultation w-ith a tripartite c ommittee . 1Ie m·a •:-

1. Appoint an investigator or , 

2 . point a conciliator or , 

3 . :lef'er the natter direct to t1e Indu trial Co· rt , 

The unionise labour or ce in !en, had trust in t~e 9roc e -

diTiffS of' t e Industri- 1 Court because they regar e it as 

inder> ndent . But since the introuuct ; on of :{age guic.elines jn 

1973 its rep tatlon o inc epen( ence c1ay be eroded . ~:or,;,er::; 

no~., see the Industria Co· rt as a..'"'l. a rm o .. tbe eovel.''n::len t an 

t 1ere:f'o..o. e no Oll.jer incl e!'e • ent 0 t:overr.:.ent dire ctive s boca · se 

t 1e court !1'1-s to a .1ex-e strictly to the eoverru:Jent ' s Lccn. s 

pol i cy . 

· nya ' s inconPs !O ic~; ·-·as introduc1c. j_u 1973 -:i'.]en inflation 

·.!~ t. c co1tn.try . n the y--n.rs 19 0 , 1 ~?i . ~ 

19?2 , cost of' livin:; in C ~'> S ris s l·te r-e not substantia • ~ut 
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oo':. nt t'1.e 

t. at on t : 3 ho1e 

- ~ -
~ 

aYe:::'~ I"P e'1.r 
~ " ..,-rVo-\ 

aver .:;e -arni 
(' 

·.n t· c n -,c. or 

~s 1 

· =:i1ec:; t incrP .'5 ~ f'or nest sectors ~.- re r ealise in t•l 1974/..,:; 

!' r io G. . 

A c onpar:i.son of Labour Cost as a pe-centa.:c of' Gross 

Domest ' c >ro ct f'or t~e r,, netary sec tor sho·c; that 1'1. o1.r 

c o t or ::a~ s :1.a'e\.- een very stabl :! over the t!l.rP.e y ear perioc 

· :; rPs are a vailabl e . 

~Then .,e oo~- at the colle c t ive ae;reements reeis ter 

Ind· t r i a l Co·rt 1 :;P. fi d t~;:. t r ates o c on!'ensa tio\ 

i,S'~ er in 1971
{ s c o.ipa:::-e t o 1975 . Presw1~ ly th~ s is s o 

beca 1.se o t }).!: Y C 4"Y sl1."l.r p pric.e ri ses in 1974 . 

On the i·lho l c , l ookine at t h e earnin.:;s of' :1or' :er s in I"en. ·:\ 1 

t o tf1. their noney eo.rnin~s ha v e been _ o:LnG' !) , t • eir real 

e a rnin,:. s seem t o '1.avc :-een ~-~£-D:~f¥: ·_ .• 

union t~1.an the present COTU set - u:y wo11l reverse t:-ti t r en • 

al l y 



CHAPTER I 

1.1 I TRODUCTION 

During the 1950's inflation was never quite a 
problem in Kenya. The price index during the 
period rose at an a~ual rate of about 2%1 • This 
was a modest rise in the price index compared with 
some other developing countries. 

The consumer price index is the most frequently 
used tool to measure the rate of inflation . 
Sometimes these price indices may change because of 
bias in measuring them , e~pecially is the difficulty 
of measuring quality changes. For example, if we 
~onsider a physician's services - as knowledge 
acc~ulates, these services become more efficient, 
that is an hour's service provides more benefit than 
it did before . But the statistician has no way of 
m~asuring this improvement . He is therefore forced 
to include in the index not the output, but the input; 
that is the cost of an ho~r's service, regardless of 
how efficient it is . 

The price indices used . for this study are based 
on prices p~evailing in Nairobi. The Government 

regards these indices as reoresentative of price 
indices throughout Kenya. However, the Government 
does not collect data for price indices in the rural 
a.reas . 

While during the GO's t.."'Le pr1ce indices rose at 

an annual rate of about 2%: at the beginning of the 

70's this was not the case. In 1971, the lower income 

price index 2 went up by 7.5% and the middle income 

1 . 

- 2. 

Kenya Economic Surveys 1963 to 1969, Central 
~ureau of Statistics, Ministry of Finance and 
Planning . 

Nairobi lower income group refers to households 
earning up to K£ 240 per year . qf-4 4 o..:? f2e...1 ~ 
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index3 went up by 6 . 3% . 4 In 1972, the price indic~ 
went up by 3% and 4 . 2% for the lower and middle income 
groups respectively . 

All this , however , has since changed for the 
period 1973- 1975 . The consumer price indices have 
been rising ~t between 15- 20 per cent annually and , 
as a result a substantially different economic 
condition now prevails in Kenya as compared with the 
decade of th: GO ' s . 

Thus it is in this light that we should look 
at the recent wage claims ty Kenya's labour force , 

because such inflation has had a serious effect on 
the level of real earnings (i.e. the purchasing power 
of earnings) of the labour force . It is only through 
understanding this effect of inflation on the 
earnings of the labour force that we can appreciate 
the position the working pepple now find themselves in. 
By understanding the nature of the present economic 

crisis, we also hope to understand the position of the 
Government vis-a-vis the unions' demand for higher wages . 

1.2 LABOUR VERSDS EMPLOYERS 

Generally the claims of labour can be classified 
as resulting from either "interest" or "rights" issues . 
Interest issues are concern€d with such things as wage 
levels, contemplated increases and how they may be 
affected by inflationary trends and other such related 
issues. On the other hand rights issues refers to 
things already agreed upon but whose interpretation ~s 0 
the question at issue . These are referred to as 
grievance issues . 

a. 

4 . 

Nairobi middle income group refers to households 
earning from K£ 240 to Kf 840 per year . 
Kenya, Economic Survey, Central Bureau of 
Statistics , Ministry of Finance and Planning . 

' 
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A rise in the cost of living if not accompanied 

by a correspondingly equal rise in the wages of 
employees will lead to an erosion of the purchasing 

powe~ of wage earr.ers. Thus recent demands by labo~.r 

force have included compensation for the rising cost 
~f living . In other words, wage earners have been 
claiming that their real earnings have been declining 
due to the increased costs of living and they contifiued 
to demand.t. at at least their real earnings should be 
kept commensurate with the cost of living . 

1 . 3 ASSUMPTIONS OF THE STUDY 

The assumptions of the Etudy are the following :-

a) that if we regard new wage agreements reached 
in 1974 and 1975 as compensation for increased 
costs of living in retrospect for price 
increases which had taken place during the 
l ife of agreements which preceded the ones 
of 1974 and 1 97 5 , that that compensation did 

not cover ful ly t he increased cost of l i vir.g . 

b) that the early 19 75 Presidential Decree 
rescinding the right to strjke has not affected 
the bargaining strengths of either workers or 

management . 

1 . 4 SCOPE OF THE STUDY 

This study is limited to in~erest disputes only . 
Although rights issues do affect negotiations between 
workers and management s i nce r i ghts and interest issues 

a r e usually ~tackled at t he same time in negotiations , 
t he author prefers to l i mit t he present study to intenast 
i ssues only . The study is also limi~ed to low and middle 
income unionised workers in major industries so listed 
by the Ministry of Labour for the years 1970 to 1975 . 

Specifically the stu9y deals with the earnings of these 
workers only in the context of ·the rising cost of living . 
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1 . 5 METHODOLOGY 

a) Sources for data colle~tion 

Material for this study has been gathered 

through library research and from the 
Employment Promot~on Divisio~ of the Ministry 

of Labour. Other relevant data were collected 
froM appropriate sources available to the 
researcher . 

b) The statistical and other da~a is presented in 
appropriate tabular and/or descriptive format. 
Changes in labour costs as a percentage of the 
Gross Domestic Pr~duct for the modern sector 

were calculated on an indust~y basis to ascertain 
relevant trends . Using 1970 as the base year, 
cost of living indices were calculated . These 
figures were then used to find the average real 

earnings in the mone~n sector per year per 
average employee . 

New wage agrt~ments registered in 1974 and 

1975 by the major industries (based on 

industrial average increment) were compared to 

cost of living increases in the period of the old 
agreements preceeding them to see whether they 

compensated for those increases. 

1 . 6 DEFINITIONS 

For the purpose of this study, the following words 
and terms are defined: 

Earnings or wages cove1· all cash payments including 

basic salary, cost of living allowances, profit bonus, 

together with the value of ratios and free board , and 
an estimate of the employer ' s contribution towards 
housing . 
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Consum~r price L~dices (or cost of living indcA) 
measures the change in prices of a basket of goods 

based on a base year;in this case the base year W?S 

August 1971. 

1 .7 ORGANISATION OF THE STUDY 

The study is divided into four main parts :-

Chapter two deals with ·che development of trade 
unions in Kenya and their relationship with the Kenyan 
G~vernment before and after independence . It also 
deals with how unions are ?rganized in Kenya and looks 
at ~he strengths and weaknesses of the unions . 

Chapter three looks at the industrial relations 
system in Kenya and how the Industrial Court operates . 

Chapter four deals wi~h the nature of Kenya ' s 
inflation. We try to explain here the causes of 
Kenya's inflation and attempt to find out how it affects · 

the wages we are interested in . 

In Chapter five we compare price increases with 
increases in wages to ascertain erosion , if any , in 
real earnings and suggesting reasons for such 
deterioration . 

In Chapter six we give a summary of the results ~f 
the study and draw conclusions . 
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CHAPTER 2 

THE TRADE UNION MOVEMENT 

2 .1 T TRODUCTIOt! 

Most trade unions in Kenya developed either out 
of or as a ryart of protest . Usually this protest was 
a result of either labour exploitation by management 
or both labour and national exploitation by :olonial __ __ 
rulers . In Kenya , before incependence, there is no 
doubt that there were both labour an~ national 
~xploitatior. by the colonial au~horities ·along ~acial 
lines; with the British Colonisers first ass 
citizens ' , the Asians second class and the Africans , 
who formed the bulk of people in Kenya, third class 
cit~zens in their own country . The economy of Kenya 
then was such that the "poverty line dangerously 

. . . -1- . 
coincided with the racial line" - hence the development 
o~ trade unions either out of or as a part of protest . 

It may seem strange that an institution born of 
protest , may serve as a channel for 1esolving worker 
protest . For effective national ;development, there 
must be a system for resolving worker protest. For 
if it is not resolved it may develop into r~lutionary 
proportions . This as we shall see later in the Chapter 
is the lesson the British authorities were to learn in 
Kenya . 

Trade Unions in their collective bargaining roles 
serve as a channel for solving worker protest or 
grievances . Thus trade unions in resolving worker 
grievances , achieving wage gains and achieving improved 
working conditions will be resolving worker protest . In 

1 • Ahmed Mohiddin " Socialism or Capitalism? Sessiom:.l 
Paper No . l01 Revi~edtr East Africa Journal, 1arch 
1969 , p . ll. 
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so doing, t~ade unions concribute to the development 
of a set of rules very necessary for a disciplined and 
well organised work force . This discipline takes the 
form of participating in and supporting both the wage 
determination system ~~d +.he grievance resolution system 
in pursuit of the welfare of its members . 

The abflity to play this role of the unions in 
Kenya was a long time coming . It is the purpose of 
this chapter to discuss the development of trade unions 
in Kenya, what difficulties they encountered in the~r 

-
d~velopment and how they eme~ged from those difficulties 
to their present position . 

2. 2 Kl::NYA' s TRADE UNIONS DURING Th""E COLONIAL PERIOD 

Trade Unions in Kenya , just like trade unions in 
other parts of Africa , were heavily involved in the 
struggle for independence . The development of unions 
in Kenya was not , however , ana easy task . The Kenya 

cclonial government was Of 0 nly opposed to the developmeut 
of unionism, in fact so much so that , despite a 1930 
directive from the Brit i sh Colonial Office to recognise 
the union movement and another one in 1937 , it was not 
until 19~3 that a statute was passed to recognise trade 
unions in Kenya . 

Government legislation prior to 19~3 was af a 
repressive nature and all designed to provide the 
government with powers to control unionism. This 
attitude of the colonial governmen~ was in conformity 
with their very unfair treat~ent of Kenyans both 
politically and economically . Ordinary Kenyans t~7 

were a poor lot with very few opportunities if any for 

self- development . To quote froo the paper on Afr±can 
Socialism in Kenya :-
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11 Under colonialism the people of Kenya had 
no voice in the government; the nation's 

natural resources were organised and developed 
mainly for the benefit of no~-Africans · and 
the nation 1 s human r .. :sources remai. ed largely 
uneducated, untrained, inexperienced and 2 unbenefitted by the growth of the economy 11 

The p~per on African Sccialism in Kenya neatly 
summarises the lot of people in Kenya during the 
colonial period . Kenyans during colonialis~ were p9or , 
laeking in opportunities and generally uneducated . 

Poverty and lack o£ opportunity for self-advancement 
leads to frustration and th~s frustration usually leads 
to attempts to change, influence or overcome whatevc~ it 
is that is the cause of that frustrat.i.on. In the case 
of Kenya, the source of poverty and lack of opportunity 
was seen to be lack of politi~al and economic freedom . 
Kenyans saw the lack of these freedoms expressed in the 
form of the colonial governnent . 

That workers in Kenya started seeking political 
freedom given the very unfair nature of the politic,,, 

and economic situations was no accident. To quote from 

Staley 
· "Pover1.y and hunger, disease and lack of 

opportunity for self- advancement ---- (is) 
a source of active political discontent"3 

It was the belief of the wo~kers that once they 
could get their political rights to control their ow ·1 

destiny by controlling or having political power in their 
own hands, setting right the economic injustice would be 
easy. With p olitical independence, they saw other kinds 
of freedoms following naturally . The key to the other 
kinds of freedoms was in political independence . They 

""!:h. <><-"'-"'~~ (~~ 
2 \-.N ~~IUA. • 

· "African Socialism and its Application to Planning 
in Kenya . 11 

Government Printer , Nairobi, Kenya 1965 . p . l . 
3 · E:'"'ge~E;{! Staley "The future: of ·underdeveloped countries '', 

ublJ.shed for the Council of Foreign Relations . A. 
A. Praeger: New York 1961, p . l8 . 
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were thinking Kwame krumah's line of "Seek Ye first 
political freedom and the res·c shall be added unto you" 4 

It was however after the Second World War that 
trade unionism became an acti .,e movement in Kenya. This 

w~s because rtfter ~he war, the British Labou~ Government 
and American and British Labour movements began to take 
much interest in the problems of workers in Kenya as well 
as in other parts of Africa . This interest by outside 
unions helped the unions to grow both in strength and 
popularity . 

BUL even then there were a lot cf repressive 
measures adopted by ~he govermnent to stifle worker 
protest . There was lack of negotiation and consulta~ion 

machi~r~. Because of this , many of the workers' protP.sts 
during the e~rly fifties resulted in riots out of shear 
fruscration vf the workers. For example in Nairobi 1n 
1950, the strike called by the Transport- Workers Union 
resulted into a riot because of lack of machinery for 

netotiation . A strike called by the Dock Workers Union 
in 1955 also resulted into a riot for the same reason . 
Because of this lack of negotiation ard consultation 
machinery workers 11 demands were (often) couched as though 

directed to the government 11 5 

Perhaps the demands were in truth directed to the government . 

Perhaps the workers took upon themselves the difficult 
task of agitating for political indpendence because they 
form~d a single block of enlightened individuals who 
realised the unfair deal which was being dished to them . 
Indeed most of the trade unionists were also leaders of 
the nationalist movements . 

4 • K. Nkrumah 11 Speech to 
Conference of C.P . P." 
(August &th 1959) . 

the lOth Annual Delegates 
Ghanian Worker 

5 • Tom Mboya : Freedom and After, Andre Deutsch Ltd . 
1963, p . 32. 
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Kenya 1 s struggle for i: 1dependence entered a 

revoluTionary period in 195L . In that year, ani armed 
conflict began and the government declared an emergency . 

During the emergency, the government carried out 
operations which were designed to arrest anybody who had 
any dealings \vith Mau-Mau . (Mau-Mau was the fighting 

1 force of the nationilist movement) . In one particular •-·- , ! 

such operation code- named "Ope:::>ation ~.nvil" on the 24th 
April 1954 , the office of the Kenya Federation of LaLour 
( K. F . L. ) - this was the Central Organisation of trade 
un~ons. to which all unions were affil~ated - was raided 
and 39 union leaders were arrested and most were subse­
quently detaj ned . Indeed one lh"'licn of"ficial , Jonathan 

~j~nga was ~ shot with a bullet in the hip during that raid . 
The raid on the K. F. L. Office was on the suspicion that the 
K . F. L. officials knew who were Mau- Mat•. agents or where 
oathing was taking place . But the ra~d may have been a 
deliberate attempt by the government to kill two birds 
with one stone - (1 ) to destroy the union movement; and 

( 2 ) to stifle the nationali~t movements agitating for 
political independence . There is no denying the fact that 
the unions apart from pursuing their economic goals were 
also pursuing political goals . In 1950 for example , the 
East African Trade Union Congress (EATUC) in a May Day 
pledge declared that "our unions and the EATUC would do 
their utmost for the achievement of workers ' demands , 
0.0mplete freedom and indepeudence of the East African 
territories and lasting peace ." 6 

In their infancy then , the trade unions ln Kenya 
faced many problems , not only of government hostility but 
also of organisation and finance . During this period of 

~ --
hardships , _ the unions received a lot of help from other 

6 ' Makham Singh, History of Kenya ' s Trade Union Movement 
to 1952 ; East African Publishing House , Nairobi , 1969 ! 

p . 202 . 

9"'(\7\, \~. -() ()..y.-t ~~y-. ~ 

5;) ~~a~lM. 

(i))s~ 
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parts of the world . The In•ernational Confeaeration 
of Free Trade Unions ( ICFTU) ~1ot only sent men 

(David ewman in 1953 and Jim Bury in 1954) to help 
organise and advise trade unionists l>Ut also sent in 
mone~t to help feed families evicted from their homes 
du~ing the e~ergency . Other unions, such as the 
British Trade Union Congress, the Ame~ican Federation 
of Labour also assisted in various wa:,·s - finance, 
educatl.on, training and advice. It VIas only politic.:1l 
~ 

pressures from these unions which prevented the colonial 
go ernmen~ from banning the KFL during the emergency 
but not before a visit by Sir Vincent Terrson of the 
British Trade Union Congress ~ho exer~ed a lot of 
pressure on the government not to do so . 7 

The Government by a series of amendments and legis ­
lation with regard to the t:...,ade unions ; .amassed a series 
of weapons to deal with any threat from the unions . Puring 
the early 1950 ' s the Government had : ( a ) sponsored che 
establishment of staff associations and workers' committees 
to try to eliminate the need for unions at the shop level ; 
( b) it established a statutory wage determination 
machinery by forming wage councils for various industries 
and thereby tried to eliminate the need for tmions ; 
( c) it provided close control over the internal activities 
of the Unions through the Registrar of Trade Unions wich 
powers to de - register the unions , and (d) it extended 
compulsory a~bitration and other restrictions to almost 
all major industries through a liberal application of the 
Essential Services Ordinance . All These powers in the 
hands of the Government greatly curtailed the freedo~ of -
the unions in their activities . It seemed the Government 
was trying its best through "legal" means to stifle the 
growth of trade unionism in Kenya . 

7 ·Mboya , op cit ., p . 37 

& 
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However, after the emergency in 1958 an event 
occurred l-lhich helped to foster the development of 
tradP. unions a great deal . In that year the KFL 
entered into a recognition egreement \>lith the 
Federation of Kenya Employers (KFE) . In the agreement, 
the KFE agreed to recognise and bar·gain with the unions 
and the KFL agreed to an industrial basis for 
organisatj_on . Since the Gove:r-nment did not interfere 
with the agr~ement, it seems it tacitly approved of 
such a move . This may have been the beginning of 
changing attitudes of the G~vernment towards the unionG . 

From thie period on , the unions began taking more 
~!d more interest in politics - a chance they were una0le 
to pursue actively during the emergency . We find fo~ 
example Mr . Lubembe (a prominent trade unionist) 
lamenting openly against Mr . Odinga Oginga (a prominnnt 
nati0nalist nolitician) about the treatment of worke~s 1 - ~l~ 
at Oginga ' s press in Kisumu that " instead of fighting <4~ ...... -""" 
colonialism Mr . Odinga was exploiting his own fellows L lr......,.'-1 

-~ ,~ 
wr~'"' are workers " 8 . Such an open lament would have landed ~ 

~~ Lubembe in trouble during the emergency . 

The unions were however still we~k financially and 
organisationally . ~hey had barely survived during the 
emergency and ·were now left with the onerous task of 
recruitment of new members and reconstruction . During 
the emergency, the ~ions had lost a great number of their 
members, most of them to detention centres . On the day of 
noperation Anvil" for example , the Kenya Local Government \.LL~ 
Workers Union's membership was reduced from 1 300 to 500 
by r~at one day ' s operation only - most had found thei 
way to detention centres . Financially the unions had 
also suffered a great deal during the emergency especially 
because of regulations restricting movement making it 
diffic lt to collect members ' dues . The help the unions 

8 . Daily Nation , 11th July 1961 , p . 4 . 
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were getting from the othe1 trade unions from other 
? arts of the vlorld was not enough to effectively boost 
the fir.ancial position of the unions in Kenya . On top 
of that the unions did not have sound financial management. 
The difficulty of collecting members ' dues is neatly 

· d b h. . 1 f~om bova h . summar1se y t 1s quotat1on. Tne ~~ons at t at t~e 
had women collector3 rihc rient row1d collecting members ' 
dues, but with decree restrictir.g movement ---- (they) 
could only get money from workers who came directly to 
the office headquarters" . 9 ~L"'\-' v-.)CSW"..........._ cU...w ( ' 

NW- ~. <:.V'.I 

The further weakening in ~~~e~~~ ~ 
trade union movement as a result of deliberate 
policy and t~e emergency can be seen from Table I . 
were already three large unions in 1952 (Transport and 
Alli~d Workers, Domestic and Hotel Workers and Federation 
of Building and Construction Workers) although the 
figures cited are almost cer~ainly overstated , as 
suggested by the much lower figures for the same unions 
in later years . As can be seen from Table I the aggregate 
membership in 1956 was smaJl (17,500). 

Although the position in 1958 shows some broadening , 
this broadening mainly took place over the four years 
1958-1962, along with a major increase in total membership 
- an increase of 156,600 in membership - as can be seen 
by comparing the last two columns of Table I; indeed 
the unions suffered so much during the emergency that the 
ninth anniversary of the emergency of l1au Mau was 
declared as Labour Day by the KFL in 1961 "because of its 
significance in the struggle of workers and the people of 
Kenya." 10 

9 . Mboya , Op . cit . p . 33 
10 . Daily ation , October 14th 1961, p . I . 
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TABLE I 

Trade Union Growth in Kenya 

Selected Unions 

Transport and Allied Workers 

Domestic and Hotel vlorkers 

Federation of Building & 
Construction Workers 

Night Watchmen , Clerks & 
Shop owners 

E. A. Railways & Harbours Asian 
Kenya Distributiv~ & Commercial 
Workers 

Kenya Local Government Workers 

Railway African 

Dockworkers 

Tailors and Textile Workers 

Printing and Kindred Trades 
Workers 

Tobacco , Brewing and Bottling 
\vorkers 

Tobacco Workers 

Kenya Petroleum Workers 

Kenya Chemical Workers 

Kenya Timber & Furniture Workers 

Kenya Motor Engineering & 

1952 

9 , 820 

7,160 

7,530 

1, 300 

280 

1956 

1,000 

1,610 

1, 7 30 

1,500 

2,180 

4,830 

1, 790' 

320 

1958 1962 

34() 14 , 190 

1,700 22 , 900 

1 , 960 8 , 340 

2,840 1,180 

5,81() 10,060 

600 11,130 

3,990 5,980 

1,600 3,000 

5,320 7 '410 

70 11,240 

1, t~lC 

250 

670 

2,050 

1,050 

1' 630 

4,660 

2,270 

Allied Workers 2,810 

Kenya Engineering Workers 3,480 

Kenya Shoe & Leather Workers 620 

Kenya Electrical Trade :'/crkers 410 1,000 

Kenya Quarry & Mineworkers 2,900 

Tea Plantation Workers 18,050 
Kenya Union of Sugar & Plantation Workers 2,130 
General Agricultural Workers 27,870 
Union of Posts and Telecommunications 800 2,240 
Kenya Civil Servants 11,760 
Senior Civil Servants Association of Kenya 2,010 
Kenya National Union of Teachers 3, 620 

·--~T_O_T_A_L _____________________________ 2~7~,6~0~0~~1~7~· ,~5~0~0--~3~04, 2~0~0 186 , 800 

SOURCE : Annual Reports of the Labour Department years 1952 to 1962 

NOTE : List not comprehensive , latest reported membership, not 
necessarily current. 
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The substantial growth in embership d ring 

1958-1962 can be attributed to two t ings; (1) the 

emergency had already been lifted and therefore it was 

much easier to organise and join unio s- and (2) 

independence was near and manv joined the unions 

b~cause colonial authorities had to be faced from all 

quarters - including political and economic quarters in 

which the unions hoped to play a major role . 

In 1962 trade unions in Kenya covered most sectors 

of the economy, whe~her in construction o~ manufacturing, 

agriculture or distribution as well as in the public 
sector . These were mainly organised on an industrial 

busis , and a~ there were considerable industrial 

development by that time , this permitted fairly larg~ 

unions . 

Under tte difficult conditions of the emergency the 

uni.ons e!!lerged weak but proud of the part they t-~ere 

playing in the struggle for political independence . 

Some of the problems the unions had to go through were 

as a result of their association with the nationalist 

movements in the form of a concerted effort to 

politica· freedom for Kenya . This as~ociation 

led to expectations on the part of the unions . 

gain 

na1:urally 

The 

unions expected that once political independence was achieved, 

the new African Government woul d adopt policies which 

would ensure the fundamental r·igh1-.:s of trade unions i.e . 

free organisation with little governmental interference , 
I 

free col ective bargaining with management , etc . 

Tom Mboya , a top trade unionist at the time , summarised 

the ¥hilosophy of the unions at that time very well 

including the reasons for their association with the 

nationalist movements and the hopes and expectations of the 

unions once poli~ical independence was achieved . He says : 

10 • • .T • 0 b 1 Dally ~at1on , cto er 4th 1 961 , p . l . 
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"The only Hay we could translate our feeling \as 

by ~ssociating with the nationalist movement, hoping 

that when they came into powor they would adopt these 

pulicies and ideas" .11 The policies and ideas Mboya 

meant are those I have indicated above including economic 
justice. 

The expect~tic~ cf the w!ions and subsequent 

government atti ·tude towards them were to play a big 
part in shaping the freedom of action of the moveme:1t 1n 

Kenya. 

In the previous sections about che role of trade 
unions in the anti- colonia,_ revolution we indicated 

that the ur/.ons worked very closely with the nationalist 

movement in championing the call for independence. 

Dur5ng the troubled period of colonial rule they both 
suffered heavily . A big similarity existed between the 

unions and the nationalist ~ovements . Apart from the 
nationalist movements which had followings cutting across 

tribal and regional boundaries, perhaps the only other 

institution which cut acro~s such boundaries - and thus 
was a po~ential threat to political power - was the 

unions . Subsequent treatment of the union movement 

by the new African Government as we shall see, may have 
been an attempt to contain this body which could easily 

have become a major challeng~ to political power . 

2.3 KENYA'S TRADE UNIONS AFTER INDEPENDENCE 

We have already indicated the role of the unions 1n 

the struggle for political independence and also the 

expectations of the unions for Government help in dealing 

with management for higher wages, improved conditions of 

work, etc . 

11. Mboya , op cit p. 195 
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In 1962 , self r le was granted to Kenya and 

Tom Mboya H o had been the Ge1 eral Secretary of KFL 

was appointed as Minister of Labour . The appoi tment of 

Mbcya was seen by the unionists as the first positive 

Government move to give them a sympathetic hand in dealing 
wit management . The unionists may have missed a very 

important point here, however . boya had changed roles 

from that of being a trade unionist tc that of being a 

Government Minister . On top of that , a new government was 
in power . With Mboya's changed role and also the new 

Afr·ican Government 1 s quest for· rapid economic growth , we 

might have expected a change in the attitudes of both 
Mboya and the Goverr~ent towards the unio~ . Mboya ' j 
and the government ' s roles had changeQ and now they had 
to take e verybody ' s int~rests into consideration before 
arriving at a decision . ~\r ~ ~ 1 '~Q.o~ • 

I 
A number of strikes occurred during the first 

critical period of self rule, encouraged no doubt by 
the unionists themselves . The strikes could have been a 

clever way by the unions to find out what the Goverr.-.ent 

attitude would be towards them . 

./ 

If the ~1ions expected the Government to be 

sympathetic with them, they were more than shocked at the 
Government's reaction. The Government ,made it clear they 

~ were not going to stand aside and let the economy be 

crippled by the unions . The position taken by the 

government was similar to the idea expressed by Tom Mboya 

which was very indicative of his changed roles from that 
of trade unionist to Minister in the Government. He said : 

"The trade unions having played their part with 
the nationalist movement to achieve political 
independence are again expected to play their 
part , together with the par~y in power , to help 
consolidate that independence and economic 
reconstruction"l2 

The strikes may therefore have been seen as not 

12 . Ibid p .l92. 
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help~ng to consolidate political independence a d 
economic r_construction but as having dctri1ae tal 
disruptive tendencies . tv:> h J: ... ~ ""'-? _..._ 

The Government • s atti 1:ud~ Has clear, 11 the 

Government h d the duty to protect everybody in the 
coun1:ry and ot onJ.y 1:rade unions . 1113 In general, 
the1e are always three participants j~ any industrial 
relations sy::stem . The participants are the Governme.1t, 
labour a~d employers . For a smooth industrial 
re ~ .a tions system , a del.i.cate balance .:..s struck bet~vcen 

the three participants . What the unions in Kenya wanted 
at this time \>las to create an imbalance in the relations 
sy~tem in their own favour . That the Government made 
clear it was not willing to allow to happen . 

Government reaction to the many ~trikes just after 
independence more than conv~nced the unions that political 
power ought to be in their hands if they were to get a 

fair deal from e mployerst . They felt that the Government 
which they had helped to cr.:ate had betrayed them . The 
unions saw the African Government was not behaving 
differently from the colonial Government . Tom Mboya 
who had his power base in the union movement had also betrayed 
the t~ust the unions had in him . The answer to these 
betraya s lay in capturing political power . In this w~y , 

he unions sought to remove two stumbling blocks to their 
ow~ progress . First they sought to remove Tom l1boya, 
until recently their General Secretary. Secondly , if 
they could not capture full political power, they could at 
least attempt to have enough sympathisers in Parliament 
to influerce governmental affairs, particularly where it 

affected them. 

13 . P. C. L . O. Nagemi , Trade Unions and the Govern e~t s t 
ox" Ind• stri.al. ReJ.ati.ons L9g:isl.at on in Inde en en 
A~rica up t o 1972 (Unpub~ished Thesis Wo rk) P• 45 . 

A Stud~ 

East 
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In his discussion o the role of trade unions i11 

less developed areas , Paul Fisher, a noted author in 

the field of trade unionism~ suggests that union!: a.t•e 

only left with three al~ernatives :-

either to become instruments of the State, or 

to join the opposition and fight against 

Government policies or L 

accept a policy of v1age restr•aint and function 

as best as possible within the established 

t . . 1 . 1 . 14 res r~ct1ve eg1s at1on . 

Union action during the period of self rule in Kenya 

does not however fall neatly ·into any of These th~e~ 

alternatives . The unions could easily have joined forces 

with Kenya African Democ~atic Union (KADU) - an opposition 

party - and withdraWntheir support from Kenya African 

National Union (KANU ), the party in power ; but the unions 

now wanted to go it alone - they no longer had trust in 

political parties . The uni cns therefore decided to 

sponsor their own candidates for the forthcoming elections 

for the soon to be f i rst independent parliament in Kenya . 

This was a policy of confrontation the unions were 

pursuing - the confrontation between the unions and the 

Government was basically antagonistic and out of the 

outcome of the electib~msr.vas to evolve the kind of 

relationship that exists tody , which we shall discuss later . 

The success or failure of the unions at this election 

was to determine the nature of the relationship between tne 

unions and the Government . II the uulcms succeeded in 

getting enough men~ in Parliament, then the Government was 

going to b~ more careful in handling union issues , but if 

not, the Government was going to try to subscribe many of 

the freedoms enjoyed by the unions to contain this body 

which was a potential threat to its power . 

14 ' J . Douglas Muir and Jorn L.'Brown "The Trade Union 
Power and the Process of Economic Development , The 
Kenyan Example' , Industrial Relations Quarterly 
Review . Vol . 29 , No . 3 Sept . 1974 p . 476 . 
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The Government ' s attitude to the u1ions a t this 

po..1.nt \'1as vcr•y clearly stated by t he Hinister of Labour , 
Tore Mboya. He s aid: 

"Trade Unions as a movement canr ot in my vie\'t 
enter candidates and behave as political 
parties , and at the sam..: time plead to be 
left aJ.one by politicians ----- . I am not 
overlooking the fact tna t - rade unions can and 
have provided political candidates in the past . 
But I s ay such leaders must qualify within the 
exisin- paj_ ... ty machinery as it exis ts in the 
countr•y without jeopardising the movements 
future by involvi g in a straight political 
struggle" 15 

Jeopardising the unions future was a threat of 

su~.scribing the fl."'eedom of the: unions if they lost in 

a straight party political struggle . This threat 

however did not deter the unions from entering into 

a straight political fight . 

For the unions to have expected the new African 

Government to condone their disruptive tendencies was 

naive . The unions ought to have understood the 

J A Gc,.·~nme11J.' ~ r~:e~d r~~~~d t&e~se~U~pe~ 
~V(lb act~ng l~ke mature 1...mions pro~:ting the intere'st C 

\_ I ivof their members . This they did not co . Instead tbey 

~ conducted themselves during this period as they had 

~ conducted themselves during the colonial era - with only 

one important difference . Whereas du~ing the colonial era 

they were fighting for political independence for Kenya as 

a means to also have economic justice, this time they 

were fighting the new A;rican Government because they wanted 

the Government to tow their line . 

Had the ~~ions properly gauged their strength ~id 

influence(they constituted 22% of the total paid work 
. 15 

force , surely a very smal l percentage indeed ) they would 

· · 15. Totn Mboya , Ea.st African S.tandard , Coast Edition, (13 th Feb . 1963 

1 6 • Registrar of Trade Unions Annual Report 1963 . 
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net have ent~ d elections} fo~ du ing the 

elections al the~r s onsored candidates ho stood 

~cQ. as i depende, t ca. di ates failed to get i to 

Parliw-ne t. This as a hen.vy defeat for t e - .. ov.. movement . :...I 

""""-~ ~'\')\ 
The unions had c..\ ~~ 

\.- b\)1...; u. 
sho n they wcr·e a !eak force to challenge the Governme 1: 

The t s · of s tr•engt.h w- s over . 

effectively. The Gow~rnment could no\-J with confidence 

handle the 1:l"'ade unions wi t'llout too much trouble . The 

nature of the future relativnship between the unions had 

been determj."led in he antagonistic fight during elF ~tions . 

The only trade unionist ~o get 1!to Parliament was 

Lubernbe the General Secretary of KFL who had stood on 

a KANU ticket. Still smarting from their heavy defeat 

in the elections, some trade unionists wanted Lubembe 

removed from leadership because of his ties with the 

politi0~l party in po~er . Failing to do this because of 

legal formalities the di~\t1tled group formed Keny~ 
African Workers Congress ( KAVJC) il.Q1 rival KfL which was ('~1 

he1ded by Lubembe . The period hich followed the ~ 
registration of KA\·JC \oli tnessed a lot of rivalry between 

the two union bodies for support and uffiliations . 

In order .to restore;~ni~ · in the labour 

movement, the President of Kenya, by Presidential Decree 

in 1965, de-registered both KrL and KAWC . The unionists 

were helpless against such n. move thoug they did not like 

it~ 

A ministerial committee was formed immediately following 

the de-registration of KFL and KAWC to look into union 

problems . The committee ' s recommendations were accepted 

by the President of Kenya and embodied in the 1965 Trade 

Dispute ' s (Amendment ) Act . The recommendation resulted in 

the setting up of a single trade union body , the Central 

Organisation of Trade Unions (COTU) . 
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I.e-~ 
~that out of .. _, 

1.. • confrontatiol' .. 

at election time •.v ~ to evolve the r lationship etween 
the Government and the unio s. · It would seem this 
reJ_ationship bore exp resf:ion i the setting up 

of COTU. ot o. ly was the cons"'.:i tutio of CO'rU dravm 
up by the Registrar Genera 1..' s Departm~nt, but tl.c 
Pres5.dent of Kenya was given the pov1er to appoint and 
dismiss the :allowing of COTU's executi es :-

1 . The General Secretary 
2. The Deputy General Secretary 
3. The Assistant General Secret~ry 

In addition the Govern~ent was also given represen­
tation on th• ~ governing counci 1 of CO'.l'U by the Permanent 
Se~retary in the Ministry or Labour . He attends the 
meet.:..ng in an advisory c~paci ty . 

The measures introduced by the Government in setting 
up COTU can be seen as an aT.tempt . by the Government to 
cor.trol the activities of the union movement . I have 
a :readya~ that the un i.on movement 1 s ~ctions during 

the period of self-rule did not ne~~Y fit into 
Paul Fisher ' s three alternatives left for unions in 
developing areas . It seems that after full independence 
the unions by accepting the formation of COTU and the 
various restrictions enshrined in COTU's constitution, 
finally accepted Fisher's third alternative , (i.e . to accept 
a policy of wage restraint and function as best as possible 
within the established restrictive legislation) . The 
union ' s attempt to join the opposition and fight against 
Government policies was a big failure . When Kenya Peoples 
Union (KPU) , a rival political party to KANU was formed 
in 1966, some union leaders who joined the new party were 
immediately suspended . The restrictions imposed on COTU 
were complete . If the l~aders opposed Government policies, 

<..;."'-~~lrl IN-A\..~ 
they could be consTit~tioRai±~ removed from the ~eadership 

tSJ 
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of COTU by the Preside t of Ke ya . If t ey joined .ny 

.tJ.Q er party other than KANU, they were a0.t.ing in co .tra­
~7 vention of COTU ' s Constitution. Onl~ one way wao left for 
~ ~em . They, if they wanted to be party members, had to 

~ ;-~t 
1 

joi~ Y~U . If they wanted to continue as COTU leaders, 
~~ they ad to accept many restrictions and work in s ~ch a 

2. 4 

way as not to warrant their dismissa~ by the President -
a'ld that meant accepting the framewor·k of action as laid 
down by the Government . 

CURRE T ORGANIS ATION Or U KDTYA 

The unions in Kenya are organised on an indust-ial 
basis . At the branch levels, they a!e headed by Branch 
General Secretaries assisted by a host of officials whose 
duty it is to organise and recruit members . The Branch 
Secretaries also initially handle workers grievances . In 
most cases the officials at the Bt"'anch levels are unpaid . 

At the national level , the unions are headed by 
General Secretaries who are assisted by Deputy Gene~~l 
Secretaries and an Accounting staff . Most of the powers 
in the unions are in the hands of these General Secretaries 
who in all cases are the chie f executive officers of the 
unions . Most of the General Secretaries are the only 
full time emploYed - officials of the unions . Being the 
highest officials of the unions , the responsibility of 
handling workers grievances , collecti ve··bargaining etc . 

re8ts with t em . 

All the national unions , except the Kenya ational ..... 

Union of Teachers (KNUT ) and the Union of Kenya Civil 
Servants (UKCS) , are affiliated to COTU . Briefly 
COTU ' s functions are (i) to assist service and 
co- ot.,dina.te the activities of its affiliates , and ( 2) to 
represent the affiliates ' interests before Government and 
other outside bod 'es. 
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In 1972, total union membersnip stood at 

307,550; this represented ~3o of the total ~aid 4ork 

force . 1 7 In Ke ya \<Ihere most" of the population are 

. self-employed in Agriculture in the countryside , this is 
-..; 

quite a big percentage . 

' But wh.i.le membership size is big , the standard 

measure of current expenditures and current assets per 

member are relatively small . In 1972 , current 

expenditure2 and assets per member were shillings 2F / 60 ~~ 

- and 20/- respectively . 1.8 Lack of fi:Lance is a definite ~ ---- -- -weakness of the union movement . This lack of finance 

makes it impossible for unions to employ full time 

economic advisors to help them in collective bargaining . 

Comparej to management organisation , this is a big 

draw-ba~k of the unions ; for management have the f inance 

to employ full-time economic advisers and any necessary 

auxilliary staff . 

As pointed out earlier the President of Kenya has 

the power to appoint and dismiss COTU General Secretary , 

Dep~ty General Secretary and As sis~ant G~neral Secretary . 

The powers of the President can be used to ensure that 

un1on leaders with views in opposition to the Government · 

could be refused appointment or be dismissed . 

The Minister of Labour has representatives on the 

Governing Counci l and the Executive Board of COTU . These 

are major policy making bodies of COTU . Having the 

Govornment representatives on these bodies in advisory 

capacities ensures that the opinions of the government arJ 

1. 7R . t 
eg~s rar of Trade Unions Annua l re turns 1972. 
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given before u ion policy is formula-::ed and a lso that 

the Minister is kept well informed un the union 
m0vement's positio on crucial economjc or politicaJ 
issues. 

The unions il(_ Kenya ·· to be legal - have to . @ 
register with the Registrar of Traue Unions . No 

doubt the union ' s constitution has to be approved 

by -rhe Registrar ' s Department beforE. registration . 

This leaves the Government with power to influence both 

the structure ~d internal affairs of the trade uni0ns . 

One Hay of exerting pressure on management by the 

unions is thro gh strikeE . According to legislation 

there al"e two instances when tvorkers can go on strike 

legally . First , if the Minister of Labour does not 

take action within 21 days after a dispute has been 
dsclared and reported to him . Secondly , if the employer 

fails or refuses to impleme~t an Industrial Court 
award . Even in these rare instances, the Minister may 

still declare any strike illegal . This makes it 

impossible for the unions to exert press ure through a legal 

strike . In any case , the President of Kenya by 
Presidential decree may ban the use of the strike weapon 

Cas he did in April of 19.75) whether it is legal or not . 

The unions in Kenya are thus a weak movement with 

very few avenues to either confront the government 

or management on an equal foating . ) ~J2e '"..l'l.f"" yl)-v 

2. 6 SUMMARY 

In this chapter we have traced the development of 

the ~nion movement in Kenya from the colonial pariod up to 
the ~ndependence era to the formation of COTU W . 

· e argued"'-" 1~ 
that the ~ationship between the ~ 

was det . , unions and the government . 
ermlned ~n the election f 

or Kenya ' s first 
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1 arliament . The relationship evolved such th t th 
(:,overmnent gained a lot of contrcl over the activi i.es 
of COTU . We also indicated some of the major stre ~ths 

and weakness of the unions . 
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CHAPTER 3 

'THE INDUSTRIAL RELATIO S SYSTEl· I KE 'YA 

As mentioned eaJ.."'lier , ther•e ar•e three principal 

components in the industrial relations system in Kenya . 

They ar·e t;·,e Government , Trade Unior s and Employers . 

Kenya's industrial relations system as we knovi 

it noH can be said to have had its origin in 1958 . For 

1n that year , KFE and ~L entered i~to a recognition 

agl.'eement . The KFE agreed to recognise and bargain 

-v;i th the unions and KFL agreed to an industrial ba:.is of 

organisation . 

During the .Period of self rule in 1962 , the 

Hini::;i.:er of Labour Tom Mboya , convened a tripartite 

Committee - consisting of rep~esentatives of the 

Government , the unions and employers - which drew up 

dn indust~ial re lations charter in October of that same 

year . In the charter - called Kenya ' s Industrial 

Relation Charter :-- management reaff.;_rmed that: · t would -recognise and bargain -v1i !_h the unions and the uni~ 

commltted themselves to reducing the number o% 

indus-tria disputes b fOl~ing the established 

c annel in settling disputes . The charter of 1962 was 

to express the faith of both KFL and KFE in the recognition 

agreement entered into in 195 8 and to establish a 

proper procedure for settling disputes . The . l962 Charter . 
was worked out to cover six main areas of industrial re-

lations . 

1. To define recognition of the unions by 
management 

2 . To agree on a " check- off" system for paymen1: 
of unior. dues , so as to avoid legisla-rion . 
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3. to provide machinery to deal \ith disputes . 

4 . To deal with the question of demarcation 
both to eliminate inter-union quarrels 
and to ensure that for eacr union there is 
~n opposite ntu"!ilier in the e;rnployers ' camp 
with Hhom they will negotiate all tl e Lirr,e. 

5 . To set out a recogr.i tion agreem~nt which lays 
down all t e steps in unjon-employer relation!=: 
from the time of recogni t .. on and t-Jl ich also 
defines the status of any agreement signed 
in an industry . 

6 . To provide against breakd?wns in these 
agreements . 

On the issue of sett~ing disputes, the charter had 
this to say : "That affirming their faith (management 
and unions) in demarcation principles, they agree to 
settle all future differences1disputes and grievances 
hy mutual negotiation , conciliatior. and voluntary 
~rbitration or strikes or lock-outs as a last resort . 1 

The procedure for settling disputes was then 
properly laid down . The ~rade disputes Act of 1964 , laid 
down the following pr•ocedure for settling disputes . If 
a dispute arose because ):· employers and employees could 
not solve an issue at hand , the dispute wo ld be reported 
to the Minister of Labour . The Minister had the power 
to reject the subject of ·the dispute or any part of it ; 
he could refer the dispute back ~o the parties for further 
negotiation, he could try to conciliate or cause an 

inquiry into the dispute . 

All awards \o7hether by concilia-tion or board of 
inquiry were regarded as a .;egotiated agreement . 

The Trade Disputes Act of 1964 v1as amended in 1965 . 

The Trade Disputes Act of 1965 laid down the same basic 
procedure for settling disputes with a few exceptions . In 

1 · Kenya ' s Industrial Relations Charter I ( lll ) quoted . 
from Tom Mboya op . cit ., p . 258 . 
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1965 the Industrial Court vas established to Hhic 

disputes could be referre . It was also indicat~d tlat 

the Minister of Labour v ouJ d act upo t e rccon1111cnda j o. s 

of a tripartite committee vhich he consults after a 

disp te has been referred to him . 

The provisions of the 1965 Act no not come into effect 

unless a dispute has been declared b€tween the parties 

and the issue referred to the Minister of Labour . Pro­

cedures to be followed until a dispute ~s declared is not 

clear . ormally unions enter into a recognition agl'eement 

with management which, in addition to specifically 

recognising the union as the 11 bar•gaining representa ·_i ve, 

outlines the procedure the parties a6 ree to follow 

during negotiations" ~ So the 1965 Trade Disputes Act 

requires the following procedure to be follot-7ed : 

1. Negotiations between trade union and employe!' . 

2 . If step (1) fails , the a dispute is declared 
and referred to the Minister of Labour who 
consults a Tripartite Con~ittee upon whose 
recommendation , the Minister may either : 

a ) appoint a conciliator 

b) ~r appoint an investigator 

c ) or reject the dispute 

d) or refer the issue back to the parties 

e ) or refer the dispute direct to the InduGtr•ial 
Court . 

The Minister has to act within 21 days after a 

dispute has been referred to him . Where he conciliator 

or investigator fa · ls or his r·ecommeudc1tiorts are not 

accepted by either or both pat'ties i valved, the Min:!.ster 

will refer the matter t o the Industrial Court . The Act 

makes it clear that the Industrial Court ' s reinstatement 

awards are to be en£orced and empowers the Minister to 

enfor·ce awards . 

2. Muir and Brm-m, op . cit . p . 485 
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The Act giv.as only two instances ·lhen a ¥ i e 

action is legal. The first is if a dispute h s been 

referred to the Ninister cf Labour and the } iniste ... · 

fails to act within the statutory 21 day period . 

The second instance is 'V..'here the Industrial Court 

has made an award but the amployer refuses to 

implement it and as such the union has exhausted a.ll 

the availa~le procedures . Notwithstanding the 

foregoing, however, the Minister has the power to 

declare any actual or thrtatened st ike to be unlawful 

or to require the parties to comply with an award . 

ihis procedure is depicted graphically in the flow­

chart belou . The President can by Presidential decree 

supersede all the above arrangments . In April 1975 

when COTU was pressing for increased minimum wage 

and threatening to go on strike if the wage was not 

~aised to the amount they wanted , the President 

intervened with two measures . Dy Presidential dec·::>ee 

he banned strikes and at the same time raised the 

minimum wage , both in his annual Labour Day Speech . 

Although the increased minimum wage fell short- of the 

target set by COTU , what could COTU do? It should be 

clear from the preceeding chapter that the ans\·Ier 

was absolutely nothing . -see Diag~"'am page 30a . 
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3.2 l DUSTRIAL COURT 

As earlieY' indicated, the Industrial Co1.1rt v1as 

established by the Trade Di putes Ac of 1965. 

According to the original A~t, the head of the Co rt, 

called the President was nominated by the Chief 

Justice . The other members of the Court w~re nominated 

by the Minister of Labour . The Members represented 

t-lorkers ar ... ~ employers and t-1ere selected from persons 

nominated by the two parties . 

The 1~71 Trade Dispute (Amendment) Act hO\..reve ..... 

changed ~~e title of the head of the Industrial CourL 

to Chairmilll . The Chairman of the Court is now 

appointed by the President of Kenya . Four other 

members of the cou:r•t are appointed by the Minister 

of Labour after consulting KFE and COTU . As cafi b3 

discerned from above the Industrial Court has been an 

off- shoot of the tripartite spirit involvi~g the 

Government , 1management and labour, in settling any 

Jisputes v7hich may arise . 

If there arises a dispute which 1s then sent to 

the Industrial Court , it is the duty of the court to 

study the dispute very carefully and make its awards . 

The 1971 Act makes it clear that the Industrial CourT ' s 
' awards are to be enforced and also states that the 

Minister of Labour may order the enforcement of an award ~ 

but it does not suggest that the court ' s awards ar8 final 

and binding. In settling disputes , the Industrial Conrt 

has to make reference to other awards and to take into 

a~count the offers made to employees in simila~ 

industries. In making its a~·7ards the Industrial Court 

has endeavoured to "reduce wage differentials among 
"l 

wor.kers of varying skills ." ~ 

3' Dharam Ghai and Charles Hollan,. The Industrial Court in 
Kenya : An Economic Analysis, Discuss1on Paper o . 71 , 
Un~versity of airobi , Institute of Development Studies , 
( 1 968 ) , p . 7 . 
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TeCh irman of tle Court tas st te tla he 

I.d.ustrial Court al ays accords "then tional 

intereat a paramo nt i mporotnnce in i. ts de lib tiOl s 111 : . 

This means the Industrial Court .as to tak~ into 
b 

account t.ings lik~ 11 eEployrnent implications" , 

hiring standards, wage differe tials betwee cL 

highly and lowly paid workers before jt arrives at 

its decisions. 

In 197 3, the Ministry of Fi ance on behalf 

cf the Government came out with wage guidelines 

which were designed to remedy the s~tuation of rapid 

i flation in Kenya thro~gh the applicatio of a 

price and incomes policy . The guidclires, shown 

in the Appendix, were issued after the government 

invoked clauses B(c) , 8(d) and 10 of the 1971 

amendment to the Trade Disput?.s Act . Thus the 

Industrial Court is now bound by any guidelines or 

oTher directives relating to wage levels or other 

terms and conditions of work that may be issued by 

the Minister of Finance . In addition the guidelines 

stipulated that all agreements must be registered with 

the Industrial Court and only those which comply with 

the incomes policy are to be registered . No 

collective agreement shall be allowed to take effect 

until it has bee registered by the Industrial Court . 

The 1973 guidelines seems to have destroyed the 

impartial nature of the Industrial Court . Whereas 

before the guidelines it seemed to maintain a balance 

4' Saeed R. Cockar : "Reflectior.s on Problems 
involved in Industrial dispute settlement systems 
in the light of the experience in Kenya 
Industrial Court" , in ILO : Conciliation and 
arbitration of Industrial disputes in English­
Speaking Co tries of Africa ~ Labour- Management 
Series , o . 37 (General 1970 , p . SO . 

5 ' Ghai and Hollan , op . cit . p . ll 



- 33 -

bel.w~e th· hr e cornpoilents of the i.duEtri 1 

rela~ions syst. in eny 1iz: the Go•e nment, labou~ 

4 and employers no·., it does not appear so. 'l'r•e court 

has 110 v beco 11e the executive arm of the go •ernm ~nt 1n 

implementing Gover ment incomes policy . Its ind - nt 

reputation w ich had been praised by union leddei'S is 

now strongly in aoubt . 

3. 3 SU11M...'\RY : 

We have discussed the structure of the Industrial 

syst~m in Kenya and how the Industrial Court functions . 

We noted the independent reputation cf the Industrial 

Court in settling disputes , but since 1973 with the 

introduction of an incomes pclicy in Kenya to help 

fight inflation the fear is that the Industrial Court ' s 

ind~pe-dtmt reputation ;nay be eroded . It was because 

of inflationary pressures Kenya was experiencing that th~· 

incomes policy was iss ued . 

In the next chapter we shall look at the nature of 

Kenya ' s inflation which caused the Government to issue 

an incomes policy , thus risking the independent nature 

of the industrial court and possibly threatening earlier 

peace which seemingly prevailed among the tripartite members . 

(. . 
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4 . 1 I TRODOCTIGN 

We noted in the last chapter th t world-wide 

inflation and infla tion ir1 Kenya led 1: e Gove1~r ~ t 

to i1trcducc ~n incomes olicy and js ue guicelines 

to oe follO\·led by tl e Industrial Co •rt in i "ts 

deliberations . The guidelines t ere i~s ed follm•ing 

the recomfu~ndations of the International Labour 

Organisation/United Nations Developrne t Progr~me 

mission in Kenya in 1972 . 

Inflation has been defined by Lipsey as 11 an 

increase in the price level" 1 . Rowan and Mayer 

define it as a " significant i c ease in the price 

level112 • ·or ally prices do go up but it is 
P6-.tl'IS 

sharp, rises in prices t-lhich result in inflation . 

Thare hmve' 'er is no cut and dry method to determinu 

at what point a ·price rise is regarded as normal 

and beyond which a price rise is regarded as 

..:..nflationary . 

Inflation , then , is a rising general level 

of prices . This does not mean that all prices are 

rising , nor does it mean , necessarily, that prices 

are rising e venly or proportionately . Inflation 

generally results when a society attempts to spend beyond 

its productive capacity . Tluis demand increases much 

faster than supply and prices tend to increase to 

reflect that change in the relationship between supply 

and demand . What is particula~ly characteristic of 

i11flation is a steady erosion of the real value of 

money . 

l. Richard G. Lipsey , An Introduction to Posi ·ive 
Economics (Third Edition) . Published by English 
Language book Society , p . 152 . 

2 ·n.c . RO\van and Thomas Mayer . Intermediate 1acro­
economics , W. W. orton and Co . Inc . New York, p . 329 . 
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Ke_.ya 1 economy x erienced ecy modest rises 

in the coc;t o 1 · vj ng index in he 19o0' s . D •rj n ~ 

this de cade t e cost of living rose by slig tly mo e 

than 2% a nually ; a very modest rise indeed . 3 T i~ 
trend cont)nu d up to 1970 , then changed sJightly in 

1971 and 1972 v.'i th an annual rise of about 5%. But 

things changed dramatically for the years 1973 , 1974 and 

1975 . T e cost of living index rose at an annual 

rate of bet\veen 15 and 20 per cent . Below is a table 

of percentage changes i ~onsumer price indices . 

TABLE I 

PERCE TAGE CHA GES IN 

DEC . 69 DEC . 70 DEC . 71 DEC . 72 DEC . 73 DF.C . 7~ 

PERIOD DEC . 70 DEC . 7l DEC . 72 DEC . 73 DEC . 74 DEC . 75 

LOWER l. G 7 . 6 3 . 0 15 . 0 16 . 1 20 . 4 

MIDDLE 2. 4 6 . 3 4 . 2 12 . 8 13 . 8 18 . 5 

Source : Kenya Economic Surveys 19· 1 to 1976 . 

Let us pause at this point to make a feH clarifyi z:g 

remarks . 

The cost of l iving indices we are using are those 

published by the Kenya Gove1•nment in their periodic 

Economic Survey . Consumer price indices are published 

both monthly and annually . The price indices are for 

lower and middle i ncome families . Lower income families 

are defi ned as households earning up to K£240 annually and, 

middle income fami lies are defined as households earning 

from K£~40 to K£840 annually . 

3 ' Kenya , Economic Surveys 1960-1970 , Central Bureau 
of Statistics , Ministry of Finance and PlaP~ing . 
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Kembers ip oft ad~ unions is cert. d aro nd 

i c0me bracket categories. Wage ea~ ers f lling in 

the lower and middle income brackets form a big prOJ:>OT-tion 

o: union membership. It is because most union members 

come from t1ese categories that 1e shall concentrate 

on only the lower and mici.:!le income groups. What vm 

are considering he e is the extent to w. ich inflatio. has 

affected this huge group of employees. 

When v1e c0mpare the lo ~er and r.iddle income price 

indices , we find that of the ·t\vO the lov.•er income 

price index has been rising more rapidly (Refer to 

Table I) . This readily indicates that of the tv1o groups, 

inflation as hit the lov't.r income gl"OUp much more than the 

llliddle income group . 

We shall now turn to look at the causes of 

inflation in Kenya and indicate as we proceed the extent 

to v7hich they have affected wage earners . 

4 . 2 IMPORTS AS CAUSE: OF INFLA'l'IO 

As indicated earl i er inflation is a recent 

phenomenon in Kenya . It may have had its origin in the 

oil crisis of 1972 . For products in which oil power is 

necessary in their produc±±on , the sharp rise in oil 

prices were reflected in prices of these items . That fact 

was emphasised by the Kenyan Minister for Finance in the 

1974 Budget Speech . The Minister said in his Budget 

Speech that the quadrupling of crudP. oil pric.es in 1974 

and high inflation rates in Kenya ' s main trading partner 

countries caused great price rises for many of Kenya ' s 

imports . This resulted in very unfavourable balance 

of trade for Kenya of K£50 million in 1973 , K£180 million 

in 1974 and for the first six months of 1975 , K£87 million . 

Even in 1973 , before the full impact of the oil 

crisis v1as felt , the price of the country ' ~ oil imports 
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went up by 14% 4 . The Gove1nment esti.ates Lh tin 

1974: t e average jncreases in th~ price o i port 

went up by about 43\ . on-oil import priceu alone 

a:'e thought to have risen .1p by about 30~ and t ~ 

rest of the rise was attributed to oil prices . The 

Gover me t reported that in 1973 im 0rts of crude 

petroleum increased by K£3 million. This means the 

value of crude oil increased by 20% ~ompared with 

an increase of 9% in the quantity of crude oil 
. 5 lillports. 

The steep rise in the prices of imports 

lead5 us t0 conclude that imported inflation has been 

serious for the Keny~~ onAnn-nn.7 
- --... - .. _._ .... J • 

4 . 3 THE EFFECT OF IMPORTED IN:t'LATIO 

A relevant question to ask at this point is to 

what extent has imported inflation affected Ke.ya ' s 

lower al d middle income hcuseholds. 

It would seem that the imported inflation did not 

affect these households as much because most of tt.cse 

families buy few imported goods - they earn little 

enough to e~able them to buy the goods - and their 

domestic purchases do not have a large import content . 

This is the viev1 v1hich was also expressed by the Minister 

for Finance in his Budget Speech for the Fiscal Year 

1973/7 • The Minister had this to say :-

"People enjoying expatriate standards of living 
have had to face a higher rate of price i creases 
as a result of higher import prices but people 
as a whole have not suffered so much ... 611 

Certainly Kenya ' s low and middle income househoids 

enjoy living standards lower than the so-called 

4 · Kenya , Economic Survey 1973 , Central Bureau of 

5 . st~tistics , Ministry of Finance and Planning , p . 30 . 
Ib~d . p . 35 · 

6 · Kenya , 3Budget Speech 1973/1974 , Government Printer 
Nairobi , p . 4 . 
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TABLE 2 

LOViER INCOME INDEX OF CONSUMER PRIC1~ - NAIROBI 

(:Basel AU!,'USt, 1971=100) 
I 

Recre- Furm-
Drinks uel Per~onal etion l ure ' & Roua·- Clot hing' 
and lieht &: care tt Entertain- Uten- old end :t ('I S~hoo1 All 

Food Tobacco liater Hea~th ment Tronsporl eile OpeJ:-e. tiona w ar f o 3 RE;nt G::-o 1 

.22 .+~ 
,!5 __ 1~ 10 28 26 1C> 26 8 10 1ocq 

19 
. t 

D 100.8 102. 102.1 100.~0 l00o"0 100.'1 Io:;.s· 106_,"3 102o3 _oo . o }.00.5 

19'72 . . ~ lflro 101;8 102.1 102.1 100.'0 100; 1oo;r 1o;;s 104.2 102.3 _oo.o 100 ~8 

.run . 102; 102~~ 115.4 100;0 100" 100;1 1o:;;a 102'3 102.3 100 0 100.8 
s pt lOl;ES 1.04;3 114.9 1.00;0 100;0 100;1. 104;0 1osa 1.05.1 1.00 0 1.03 5 
D O o 101.7 104.3 115.8 100.0 100.0 100.1 108.2 107.4 106,0 Joo .o 107.5 

1973 
02;1 104.3 114.1 100.0 100.0 100.0 108.2 105.0 106.0 100.0 111. 6 'J.04. 

104 ;9 1.04.3 117.2 100.0 1.00.0 100.1 127.4 108.6 130.6 l.OO .O 11.5 .5 :~09. 

J 1- ~4 104.3 118.5 107.5 100.0 117.2 15, .• , ~.17 .4 160.0 100.0 131 0 1 So 
l ~., 104.3 120.3 114.2 oo.o 117.2 163.8 120.4 166.6 l OOoO -3 .c 19. 

124.4 104;:; 129.9 113;4 120.00 146.4 187.6 1.29.3 187.1 66"8 131.0 
130.1 104;3 136.9 113•4" 120.00 146.4 187.6 120.2 167.1 66 . 8 131.0 
136.9 119.7 161.1 14-3.6 130.00 146.4 192.1 175.0 20 . 3 66 8 1.31. 0 
139.3 119.7 136.9 1.43.6 130.00 146.4 192.:l 1.71).6 204.3 66.8 13_,0 

ar. 160.~ 122.5 140.8 143.t; 130.0 157.5 224.8 178 0 213 .1 80.1 131.0 52 
Jun 161.0 122.5 155.5 143.6 130.0 211~5 227."3 157 .• 5 231.9 80.1 138.7 157. 
Sept. 167~1 134.2 154.4 143.6 130.0 211.6 234o3 172. 2 244. 0 80.1 146.2 163 .. 
D • 167.8 134.2 1.63.9 1.43.6 1.30.0 217.8 253.5 1.60 .. 0 250.s 80 .. 1. 1.~3.7 . 66. 

Souro a Oontra1 Bureau of Stat intics. 
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TABLE 3 ... 

MIDD""'E nrcm.m INDEX OF CONSUMER PRICES -NAIROBI 

(Base: August, 1971 = 100) 

oit(ht l?ue1 Personal Fecreation Furnitttre Household C1othine 
D:r·in s a L:i.ght & Care & & Enter- & ten- Opera- & footwear Schoo]. A 1 

::'ood ·- ob: ceo a ter He'a1th te.inment Transport sils~ tiona :fees Re11t G-. OUl 
-22 1,) __ 4~ 1 1.0 28 26 -19. - ...,26 48 192 100 - -----

1-0. 8 102.0 i OO 3 99~9 102.. 101.0 100.1 103.0 102.0 1 o.o 100 .5 lC·O. ~ 
• .. 

_02.0 10}.:0 100;3 102.5 103~2 100;3 102;1 102;0 o;o 1(. ,_.~ 

....... 2 0 11'' ;5 100;2 103.8 104 8 10r.:,2 02;3 103.2 oo.o l ·3 .J 
1 104~2 1l.~ ;6 100 ., 105 0 105. 106.4 10~ ~5 103.4- J (10.0 . 1l ., ·-l. 

, v., • .:. l ;.7 100.5 105.0 10:>.9 103.5 1 4.0 105.1 100. ll5 .( 

1 .2 104 .2 114.0 100.1 :...05.0 09.5 ' 10~ . • 1 104.0 105.1 100;0 111 ' 6 106.~ 
107.8 104 . 2 1l!i .'4. 10:! - 9 109.4 114.8 J.On~2 105.9 107.9 100,0 115.5 109.~ 
11:. . • 8 ~·4 2 11'i :5 106 ;2 lJ .1 118.'7 .3:! 9 110.0 132.4 100o0 131.0 117 oJ 
.t.li 104 . 2 11 ,.3 107 8 111 .... 12~.6 J.:;O.? 110.3 132.4 100.0 131.0 118.~ 

1974 
04 2 1~· .o 135.9 111.1 134.7 134.6 118.9 145.0 84.3 131&0 124.€ 

114 . 0 13-·8 134 o0 113.5 141.8 155.9 115.; 151.5 84.3 131.0 127 .E 
]_16 . 33.5 148. 129.7 143.8 182.2 141.7 163.3 84.3 131.0 133.4 
116.1 1:.· () 150.2 1Z3.7 149 4 -89.7 139.3 rto.5 84.3 ~31.0 134. 'j 

159~0 120.2 1?rr.a 151 • . 132.3 178.9 194~4 142.8 176.5 129.3 31.0 150.J 
j 58oC1 129.5 149 • ., l 59o5 .'~~ 136.7 184.1 195.0 135.4 176.5 129.3 138.7 1!:.2. € 
,.o." 1 ... 0.6 15~- o 5 16.2 ~5 140o5 184 9 197.3 141 3 170.6 129.3 146.2 15 ... ~ 

16'2 . 1?10.6 151 0 167.4 142 .. 6 190~2 213.9 135.4 ' 185.4 129.3 153 7 159. c 

Sourv & Central Bur au o'! Statistics. 
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expatriate s n a ds cf living. They 

can lll-affo d to buy many of t e irn ortc ·~ern­

available to people with hig:. inccmes J • oying 

expatriate standardr of living . That mean'"' that 

imported infla ion does no1. affect the bulk of Kenya's 

\·10r . .:ers very much. It has sometimes l:een said, 

though, thdt some imported ite s are cJeaper than 

those produced locally in Kenya. 

It is estimate that, for the lower income families, 

t~eir expenciture on food constitute3 52\ of their tot-1 

spe11ding and rent ?0% . The estimate for middle income 

families is 41% and 22% re>pectively as can be seen from 

Tables 2 arrl 3 . 

Rents have been affected to a large extent by the 

trend in import prices as can be seen from Tables 2 and 

3 . 

Agriculture needs some imported inputs ; things 

like insecticides , fertiliaers, farm machinery etc . 

Compared to the total retail value of eventual output 

however , the imported value of inputs 1s small . The 

import content of food i n 1973 was about 9% of the 

retail values . Items with a large import content such 

as clothing , because they form so small a portion of 

wage earners expe diture - 5 . 5% for the lower income 

families and 5% for the middle income families - do not 

have a significant impact on the-overall cost of living . 

Imported inflation seems not to have significantly 

a f fected the Kenyan economy for these income groups . 

4 . 4 INFLATIO ARY FORCES viTTHIN KE YA 

A detailed break- down of prices shown in Tables 2 
I 

and 3 shows that all major spending categories were 

affected by inflatio in 1973 , 1974 and 1975 - especially 

1974 and 1975 . The onl y item which showed an opposite 

t endency was school fees which went do m i n 1974 
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follo·-1i .g ti1e Gove''mnent s aboli "tion o 

pr·mary school fee i tha":: year. In 19'/5 hm·ever 

the prices jum ed up; more so for the middle inco P. 

families tha for t.e lover income f~ ilies 

presumably because the middlc income forni 1 ies set d t · ir 

kids to better and therefore more expensive schools . 

Af:. Tables 2 and 3 indicate, prices of all major i ten:s 

have been go 'ng uv . Tlt..i..::. may have been a result of 

increased production costs . A situation v7l.ere production 

cos·ts are rising which costs arc then passed on to the 

consumer, leads to ~-11 at is known as cost push inflation . 

4. 5 C•)ST ·PUSH INFLATIO 

We have already ment~oned the tendency of import 

prices to push domestic prices up. Sut there are other 

factors that may have been at work to raise production 

costs which are then passed on to the consumer . 

Wages are the one thinL which could lead to a cost­

push inflation if they are rising rapidly : because such 

sharp rises would t hen also be passed on to the consumers . 

But in Kenya ' s case, as c.~_"'l be seen from Table 4 below , 

wage earnings have not kept pace with prices espeoially 

since 1972 . While money earnings continued to grow, 

real earniugs continued to fall . 

Year 

1971 
1972 
1973 
1974 
1975 

TABLE 4 

AVERAGE WAGE EARNINGS AND ESTIMATED REAL 
AVERAGE EARNINGs···~·: PER EMPLOYEE 

Average Wage Earnings 
Per Employee (K£) 

272 . 1 
287 . 3 
303 . 7 
332 . 0 
384 . 2 :'; 

Estimated Real Earnings ** 
per Employee (K£) 

279 . 1 
279 . 5 
271.2 
255 . 0 
24 7 . s:·: 

Source : For the average wage earnings per employee for the year 
1971 , Table 10 . 15 of Economic survey 19 7 4 , for the years 
1972- 1975 , Table 5.10 of Eco omic Survey 1976 . 

;or the estimated Real average earnings per employee 
~or 19?1. Table 5.16 of Economic Sur ey 1975 
:: prov~s1.onal 

::* These are average earnings adjusted for the rise 1.n 
consumer prices . The conswner price indices are based 
on August 1971. 
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For the years 1972-19 5 , Tale ~ . 12 of t"e 
I:cono ic Survey 1976 . 

Sales Tax , i .troduced in mid 1973 , has also b en 

cited as a co ·t - r i sing factor• and · _ ere fore a sour'- of 

t. is infl ation . If one l cJkS at T bles 2 and 3 at 

t he non- f ood items - i tems l ike re , trans;or a1:ion) 

are not cover-d by the tax - one finds a rather sh rp 

ri se i n the pr i ce index beginning Sep tember 1973. Part 

of t h i s rise co uld be a ttributed to the introductj on of 

the sal es tax . But since the t ax doe s not affect rnost 

local f oods , r e n t , school fees , transportatio et c . 

it wo uld have contrilJuted just a small percen·t increase 

in the cost of living ind~x . 

Iw~ediate)y after the introduction of the sal ~s 

tax, shopkeepers seized the opportunity to impose 

price increases of their own which could ot be 

justified on the basis of the t a x increase alone . They 

even increased their profjt margins on items like 

ma~ze flour - a staple food in Kenya excluded from the 

tax . 

There must already have been existing excess 

demand for if demand was not there , shopkee ers would 

not have b~en in a positio_ to r aise their profit 

margins . 

4. 6 DEMAND- PULL INFLATION 

A demand-pull inflation occurs when there is 

excess demand pulling prices up . This kind of inflation 

occurs when the Government is 1,unning large budget 

deficits which it fills by borrowing f~om the banking 

system , or whe n the domestic money supply rises rapidly_ 

for other reasons . 

The money suppl y in Kenya can go down if Kenya 

rur:s a balance of payments deficit with the rest of the 

world . As local money is changed into fore ign currency 

to pay for imports , the illoney supply goes down and there 
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is an incl ... ease in the sup ly of good, r la · ve o dei n . 

The money supply in Kenya ca go up if ya ruJ,, 

a balan~e of payments surplus wit h rest o t e 

orld . As exporters convert theiP foreign ca~tings into 

Keny~~ shillings, this increases the money su ly ad s 

TO purchasing power and thus creates a big d m nd 

pressure . 

There was a balance of pay1nents surplus of K£ 10 mil­

lion in 197j, thus the valne of Kenya's foreign res~rv~s 

went up and so did the money supply . In the same yea:r 

there was ~~ increase in bank credit to the private sector 

of about Y£30 million . Because of these influences, "the 

\.otal money supply went up by about 23% . This increa::;e 

was large enough to cause inflationary demand press~res . 

In 1974 , there was a balance of payments deficit and 

foreign reserves fell . At the same time , credit to 

p~ivat~ borrowers and government increased enormously. 

During the year , credit to the private sector wen·t up by 

about 41% . This very large expansion of domestic credit 

m~re than offset the effects of balance of payments 

deficit , so that overall in 1974 the money supply went 

up by a further 15% . 

So all in all , inflation in Kenya has been largely a 

result of many forces at work - some imported, some of 

domestic origin . But as regards the lower and middle 

income families , it seems evident that the inflation 

effect they feel has been largely a result of forces on 

the domestic scene . An especial case is that of sharp 

rises in the prices of food stuffs which , as mentioned 

earlier , takes 52% and 41% of the total spending of 

lower and middle income families respectively . 

Food Prices : 

He have already mentioned the fact that expenditure 

on food co:tsti tutes a large portion of the total spending 
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o the lower ar middle · ncome ilies. T e lo er 

in co e families pend about 52% o their O'ter 11 

ex endi ture on food , ·7hih: the id le incom familie:3 

~ nd a ouT. I of their expendi u e on foo So food 

aloe takes a ig pot>t "o. of these groups earni1gs . 

The tendency i Kenya has b e for foo pric s to 

rise more !'a icl y than the pr·ic ~ of otler items. So 

food prioeG should be considered if we are to find out 

the extent to ·lhich inflaticn has e..efected the bulk 

of enya 1 s workers . Figures l and 2 highlight Utis 

tendency . 

T ere t-~as unfavourable weather in 1969 in some 

parts of Kenya . The poor rainfall :tad serious effects 

·>n the production of food crops, particularly cereals . 

This resulted in a substantial decline in the quantity 

clnd value of marketed production of maize, a major food 

crop in Kenya . As a result , sales from stocks held by 

the Maize and Produce Boa£>d for internal co.1sumption 

reached such high levels during the last quarter of 

1969 a~d part of 1970 th~L the Government undertook 

meaaures to ensure existing su plies could last until 

the next harvest . 

The measures the Go ernment undertook included a 

cut in the quantity of white maize used for livestock 

feed and the introduction of a new brand of enriched 

maize meal cottaining 20% wheat to re~lace sifted maize 

meal - a very popular maize brand . 

This ne\oJ brand proved unpopular \~it consumers and 

some famil~es resorted to obtaining pure maize meal on 

the black market at higher prices . 

During 1970 , high rates of inflation in indus ­

trialised countries which are by far Kenya ' s main trading 
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par ners , led to i)e~ price~ 

The effect of his J c eased 

ha all'ea y point out, la g 

t 1e up eP brac}~e . At th€ sa.r:te 

b_nefi tted fr•om a drop ~ the 

irupm ted i enr. . 

pr ices ~ as , I 

t ose , · 

me con um_rs 

·.ft d maize. 

In 1971 there \'as a sevel"'e drought in K•_nya. 

The dro ght uan so se ere 11 thc:ti. famine relief meas t s 

h d to be l aunch d in some par s of the country 11 7• 'l'he 

drought red~ced yields of mill ·1d other livestock 

products and also caused a su~·tantial mortal~ty among 

livestock . Food shortages occurred making im.orts of 

majze to meet requirements nece ssary . In 1971 the 

value of JTl-3i7.e ' mported vJaS oK£900,000 COillpared tr) 

K£3 87,000 ~n 1970 . The fjg~re for wheat was 

K£300 , 000 in 1971 compared to no import in 1970 . 

(Refer to Table 5) . 

T1\BLE 5 

VALUE OF IMPORTS OF MAIL..E AND WHI:AT FOR 1970 and 1971 

Item 

1aize 
\·heat 

1970 

K£ 387 , 000 
K£ 00000 

1971 

K£ 900,000 
K£ 300,000 

Source : Economic Survey 1972, page 34 . 

Because of the high prices Kenya had to pay for 

~he imports , consumer prices rose sharply . During the 

year the lower income i ndex rose by 7. 5% and the middle 

income i::1dex by 6. 3 . The bulk of the grov1th was due 

to a rise in the prices of food ite~s and higher 

taxation measures announced in the budget . 

In 1972 , t h i ngs slowed down a bi t , the_lm·1er income 

index rising by j ust 3% and the middl e i n come i ndex by 

4 . 2% . 

7 · Kenya , Eco omic Survey , Up cit , 1972 , p . 53 . 
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The rise ln food p:::> · ces occur, d b, ause of 1 an:/ 

r-easo1.s. Tl.e co tinued dry 1eathe1• led to a shortage 

of importa.t f od items: partie l rly aff cted wer~ 

meat and vegetables. The si tua j vas ruad even 

~vorse by • e smug ling o:f food cr 1 s to T zania and 

Uganda Hhich w ,..re also experienci1.g food shortages . j G i ng 

farm costs and sv itching l:y farrncru out of some of the 

main food crops, particularly wheat and to some eYtent 

-.taize, forced the Gover·nmen t to incr·ease farm prices 

of maize, whea·t, &ugar and mea-r. 

ShortfalJs in domestic production of wheat and suear 

during the pe iod were maJe up by importations from 

overseas at price ruling in world markets \·Jhic v1e~e i1 

excess of equivalent prices in Kenya . 

For example, Table 6 below indicates ~hat 

~reduction of wheat has been falling while consump·t ion 

was increasi g. 

TABLE 6 

DELIVERY AND CO Sut1PTION Of !I EAT 

Production in Metric 
Year Tons 

l970 221,486 
1971 205 ,7 53 
1972 164 , 383 
1973 124 ,5 72 

Source : Economic Survey 1974 
Pages 60 and 61 . 

Co1 sumption 
Tons 

94,093 
116,431 
111,903 
130,222 

in Metric 

Bel.!ause of declining production of wheat, while 

conswnption v:as increasing rapidly, imports became 

necessa..y in 1972 and a total,of 77,081 metric tons 

were imported that year . 
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The decl:i.J e of out 24 i 1973 ~h a~ p n 

was a re~ult of 1 ductio of cr ge der h 

of ec eage ·ms la1,gcl a 1 es lt of farmers be ·.I g ra ·m 

a 1 y froo Hhe t 1 roduc _ · o. y co p ra i ely b t e 

r - tu_ .s bein offe "'CU ~y rna:'.~ and di t'Ying , as e.Ll as 

tl e need to f rm 1 ea·t on a J rge s ale \vi t SUDS tan .idl 

mec. anical equipmcn . 

The same t.renct continued J.n 1974 . During he year 

the lower i come index rose by 16.1~ and the middle 

income index rose by 13.8%. The sharpest increase in 

co sumer· prices occun ed ow vc ' in February 197 5 wl en 

·.1i thin the month the lower .:,.nd m · dd:e income pl~ice indices 

went up by about 8% and 6 . 4% P\!Spectjvely . The indices 

on food products for both the lower and middle jncome 

groups rose by 15.3% and 16 . 3% espectively between 

January and March 1975, compar ed to a rise of 12% for 

~he lower income group and 8 . 6% for the middle j ncome 

group for the hole of 1974 . 

Since food takes up about 52% and 41% of total 

expenditure for the lower and middle income families 

respectively, a rise of 53 . 6% and 57 . 7% between December 

1971 and March 1975 for the respective groups \.Jas 

phenome~ol and it Has the biggest single item which led to 

he very fact rise in price indices for the tHo groups . 

See Table 4 . 

4. 8 SlJM11ARY 

Kenya ' s inflation has been a result of interplay of 

various factors , some domestic, others world-wide . 

Imported inflation has not affected the bulk of Kenya ' s 

workers as often they buy ~~ny imported items . The 

single biggest item which raised their price indices was 

food, which has shown a tendency for its prices o rJ.se 

faster than the prices of otr.er items . One vlOuld ltope 

that since the price indices keep on rising every year, 
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tl e workel'd l-7ho al ea y earn o li ttl , \olould be 

compertsa-ted for thesE" rathe"'C' sl arp pi'ice increas co. 

That is , one o ld tope their r al carnines \Iould ~~~ ... 

falL 



- IU -

TJ:R 5 

LA 

5.1 INTtODUCTIO" 

The present uages and ir co tCS pub cy of ·th~;;: l'en ra 

Gover. e t is a response to the ·r-ecom.-r e ion., of th<: 

ILO/U DP l1ission to Kenya in 1 72. The uag s a 

incomes policy ;as outlined in ~cs~ional per c. 10 

on Employment. The strategy outline. in the Sessional 

Paper aims at redistributing incom0 fror1 \-7ealt ier 

to poorer scctio'1s of "'...he commu!'lity. It al o indic 1ted 

t~at \orkers should be compensated :0r pri increases 

and should also have 'their share in incre sed production. 

5. 2 WAGL CONTROLS 

Governm3nt directi es or regulations regarding t~e 

level of pay or the rate of increase in \-lages and 

salaries are refer•red to) 'tv~ge controls . The controls 

may be aimed.at aintaining a certain level of pay ~r 

"t"ate of increase or they may stipulate th·t certain 

levels may not be exceeded . 

Gover~~nt control of wages can be in the form 

of s _a tutory instr·1..unents in which case t ey are legally 

binding or "!:hey can be in the form of reconunenda tions. 

To ensure that directives which aPe not supported by 

penal sanctions against offenders aPe adhered to, these 

diY'Pct-ives are often supported by 11 indiPt!Ct measures 

affecti g supply and demand conditions in 1:he labour 

market." 1 

Regulation for the control of wage~ usually contain 

mir.imum or maximum remuneration levels . The most comrr.cn 

method of toJagc control is that ·Nhich prescribes minimwn 

levels . Regula tiono regarding minimum t-J, ge levels are 

easy to enfor·ce . In any case the tendency is that t.Jages 

te d to go up rather t an d0\.Jnt-7ards and so both employers 

and employees would find it conve!lient to follow tt;e l.::t.h' 

l. Gus .Ldgrten "On the Politic~ and 11echanics of Wage Control : 
A comparative study of exper J..ence in so~~~ estern di!d 
African countries . (mimeo ) Ministry of Labour, Nairobi , 
Kenya , p.r2. 
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s L ictly. OJ ·t:he other hand ma.xi.m · 11 l ".mita i ns are 

unusual. 0:-~e in ortant :'.:' as n fo1~ tl!e.:.1• r• 1~i ty .i. tl c' t 

it is v~.:. y dif ficuJ t to cni orce such regulations . 13~.)· 11 

the eroployer and tle employee have t 1~:: same inte:t st 

i n dodging the la oJ, anc "the 1ays of conve. i! g or• 

disguisine the pay ent of extra em luments a e very 

many and varied , e . g . extra money m: y e paid y the 

employer t~ -rhe e .. ;:-lO:,":!es as _o!lusses h•hel e tl e law 

r ega di g aximw levels of remuneration does not sa; 
anythiag about bo .uses . . 

Sometimes r ate of wage i ncreases are guided by 

Cffici-:t l Guidelines. Off icial GuidE-lines for the rate 

of wage increase are mostly intended as maximw 

regalations . The Kenyan "Guidelines for the d~terminai:io 

cf we,gcs awards" is an example of such maximum regulations . 

The guidelines for wages a\vards are enforceable by various 

methods . Offenders of the guidelines can be taken to 

Court or the pay incr·eases ~an be aLrogo.ted . In Kenya 

for example all wage awards must be registered by the 

Industrial Court before they can become legally binding, 

whe re the wage a~1ard.s do not comply with the Guidelines , 

the Court would refuse to register such awards. In otl er 

cases, to ensure that guidelines are adhered to, tripar·ti te; 

bodies may be set up to ensure conformity with 

guidelines . In still other cases Governments may threaten 

to use "economic and fiscal policy measures like tdx 

increases, removal of the pro~ection of custom~ duties 11
; etc. 

if the guidelines are not adhr>red to . 2 

The regulation of wages has been introduced in 

many countries with redistrib tion of income as one of 

its main objectives . This 1s an attempt to narrow the 

rural-urban gap, to stimulate employment groHth and to 

narro;v the differential between the wage and s-:1lary ear·ners . 

5 . 3 WAGES AND ECO OMIC POLICY IN KE YA 

Prior to 1973, Kenya did not have a wageg and incomes 

2 · Ibid, p . S 
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oJicy. In 197?, Yerya il vi ted tne I te 11· i. al 
L ;:) Or~ .is tion 'ILO) t ur. .rtake s y on 
E loy ent a!'! Income in Ke ya. T e ~t n 
b:,( LO 1 d 1:he ited 1 a tions De •el ment 
(U~ DP) appears I the Ol"'rn of a 00 

3 'l'l e m ssion 
r co en de a \1 ges and incomes v-licy as a ans of 
em loyntent promotio as ~vell as iP~ome dis tri~uti01 . 'I 

The mi~sio. r _ er.dcd a ceili~g on the i. crease o 

wages n ~al ics in real terms of 3% per year in t c 

lo -1est i. come b~ acket , and a standstill i real terrns 

for t.lO"'e earning more than K£ 700 per year. 5 They also 

rec ·)m nded a r ·eductio ir. rewards paid for h · eher 

level of cd ca·tion atta5 .. unent and a narl.' 1 i ng of 

differentials between manual rud clerical jobs . 6 

Follmving the recormne:1dations cf th~ ILO/Ul'DP 

ntissio. , the Kenya Government outlined its r•espo:1se to 

the recommendations by intr~ducing 3uideljnes for the 

determination of wages awc.trds . The guidelines wer 

issued jointly by the Ministers of Iinanc and Labour in 

August of 1973 . The guic ,_lines are entit. eel "Guidelines 

for the Determination of \~ages Av!ards. 11 App ·ndix I . 

The guidelines guide the Industrial Court in making wage 

awards and also in administering the compulsory 

registration of collective agreements . The guidelines 

did not fix a percent ceiling on wage increases but gave 

general directives to the effect tlat Horke 'S should have 

a right to expect their share in the gr•owing na.tio;1al 

product (artlcle 1), but wages should not rise~s'ter 

'than the groHth of the economy (article 3) . The 

guidelines recommends the ~arrowing of differentials 

betwE:en high and low paid vwrkcrs (article 6 ) • The 

3. "Employment , Incomes and Equality . A str•ategy fer 
increasing productive employment in Kenya" ILO 
Geneva , 1972 . 

4 . Ibid P.25 
S. Ibid P. 25 
6 . Ibid P.25 
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t aT a ~ co lecti _ a e 

s ~uld have a dur t"on of not ~ ss thru 24 ontl 

( icle JO). W 1e1 infl ~or. g"jne omen! Lrn 74 

·rh'? Go;e nm n issued a si·ate ent clari ying 1 

am n ing t e Guid~line ... uhich La bee. i.:...,ued n A g st 

of 1973. 1'1 e ·tatement appeaPs as Ar e1 dix _I. It lte 

amen· en , .. he Gov rn .. en1: allo· ed t e olu!'l a y rev· ew 

a.grecme, tl:i ..... ce a year (article 3) bu insi ted t t 

ne revi&io 1 ccnfo m to Car.: 't · cle IV, Appendix I). 1 t 

clarified rticle 3 of Apper!dix I that compensation for 

price incre~ses 1ere allowed in addition to all wint 1ag~ 

incr~vses Hhich kept pace v:i th grm1th of the economy, 

(article 1). 

In Januc.ory of 1975 , in ·the face oft 1e det iol'at'np, 

staTe of ·the economy, the Go\·e::-nment issued another 

statement to be used in interpreting the guid.l ' n s of 

1973 (Appendix III ). The statement .,...e}.Jlaced thut one 

whj ch was issued in March uf 1974 . For the first tirne, 

quantitative ceilings Heve imposed on the level of 

cornpensati01 . Compensati<.a for cost of liv ing .increases 

were to be allowed in fu l l only for those earning·up to 

K Shs . 250 /- per month , after tJhich a unifor"mly decliniz g 

1:'- te of compensation t-Jas to be granted up to a salary 

level of K Shs . 2 , 000/- per month . Compensation for 

cost of livi~g increases was not to be granted to thoce 

earning more tha~ K. Shs . 2 , 000/ - per month . (ctrticle 2(a). 

It also stated that wage or salary incl"'£;:ases should nc.t 

exceed K.Shs . 50 /- per month in any one yedr (article 3) . 

The trade uni ons di d not like the imposition of 

quantitative cei l i ngs to Vd1;.e increases . They agitated 

against it and threatened a nation wide strike to protest 

against i·t . Because of mounting trade pressure , the 

restrictions Hei'e removed in ay of 1975 and the Guidelin_s 

of 1 973 became vali d t~ ithout quantitative ceilings . The 
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P1•es_:_ en1 · 1 Deere 0 ~ciy 1st i e e 
consolidat d mini .. um ge of M rn fr? 

1- pe;r_ montl to K. Sh . 351. .. /- pe m Lth. In K Shs. 27 

all o he ... ea.s tl ?~soli ted rni 1 ~ wag s 

rai ed to K. Shs. 00/- pe~ mo 1. 

hi Has a di. c•ppo · ntme 11: to COTU \-1 j c 1 had 

demanded th t mini urn wages be increas~d LOr0 than to 

compensate fo"' pl:'icc increases, in order ·to gi 'C he 

lm.e t paid ·orKers a ''.livin;: ·mge 11 
• COTll .ad requested 

tnat the rjrdmm v7age be Shs. 'tOO/- pe:r IIOn..._h . 

A1 thoueh quan. ti tati ve ceilings to the Guidelines 

ere removed in May 1975 , ~ag· increases in Kenya a~e 

alHdys interpreted in 'ter.ms of percen age..> . Tl e 

Gnidelines of 19 7 3 still rmnain cne guid · ng principles 

for the parties and for the I11dustrial Court and 

increases in excess of ceil i_Jlgs laid dovm in January 

1975 are now permitted . 

5 . 4 HAGES DURiiG THE YEARS 1970-1975 

The Central Bureau of Sta:tistics in Kenya 

publishes annually the average \vage earnj ngs and t:.e 

estimated 1~eal a erage wage earnings per employt.e . T1 e 

figures art in Table 1 below. 

TABLE l 

AVERAGE \-JAGE EARNJNGS AND ESTII1ATED REAL AVERAGE 
EARi'Il GS;';;': PER ENPLOYEE 

Year 

1971 
1972 
1973 
1974 
1975 

Averc::.ge Hage earnings 
per employee (K£) 

272 . 1 
287 . 3 
303 . 7 
332 . 0 
38l~ . 2 ~: 

n provisional 

Estimated Real Average 
earnings•·: ;: per emp oyee (Kf) 

279 . 1 
279 . 5 
271.2 
255 . 0 
2 4 7 . 6 ,': 

~* These are average earnings adjusted for the rise i n 
consumer prices . The consumer price indices are based 
on August 1971 . 
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TABLE 1 

o ~ :e: mp1oyee 

19'74. 

J'or stim ted al aver ,e earnint?:s 1-er 
o . co_ 1"'72-1975, Tdble 5.12 of the 

ur ·e:i 1976. or tl e year 1971. :'a le 

!> . 16 1- E anemic o, Jey 1975. 

Ac the T blc 1 sho vs, b ·th ave1•agc wage ecu•nir gs 

(money v7dg "G ) and es· imated · eal ec.tnings per employee 

r ere incr·easi .. g up to 19 7 2. rrorn ) 1\7 2' however) the 

pic u_e cl e d astical1y . fu~le the average 

earnings •mp1oJee in 1973 incrccsed by about 6%, 

··.he est· a ted real earn.:.ngs per employee in the same 

year dec eased by 3%. The incr2ase~ in average 

earnings pe employ~~ for 1974 and 1975 \-lere 9% and 

16% respectively. While durjng the same period the 

estimated r• 1 earnings per employe~ dec~eased by 6% 

and 3% respectively. 

In Chap er 4, we arg~ed tha·t inflation has had 

an effect on th~ real earnings of employees especially 

begin ~1g from 1973 ~en the full im 1act of inflation 

began to be felt in Kenya . From the figures in Table 1 

above: ~t is evidently clear that the purchasing power 

of wo !·cr~ ( iit r·eal ter-'llls) has been declining over the 

years . J:ven for -the first full ye:ar ( 197 4) when ·:te 

Cuidt:lines wer~ oper·ative ~·!· -ind there is a decline of 

6% i!l r• ·al cur•nings of the average employee . Allot-Jing 

for e1nployees who ar.e not members of the trade union 

movement and hence not very much affected by the 

Guidelines, a decline of real earnings of 6% is big 

enou l to 1aise a few questions. The decline in real 

earnings could have draw a big protest from the unionists 

seeking for a remedial action but t_is they did not do­

why? He shall try to postuJ ate answers i:o t he question 
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later· on in e 

The ls ubli~ .es annu 11, c ~ in 
\vage enplo · ent, 'erage t o.ges and con c 

The~e cha.g s ar~ contai1cd in Tale 2 belo~: 

'l'ABLE 2 

CHAi GES It" WAGE E11PLOY11ENT, 
'AGES A D 

1971 l q72 197 3 lq74 1975~ 
-------------------------------~~=---~~~. 

t·Jage emplo~·-ent 
Curt·ent r·ices ave1.,age 

ages 
Consumer pricesi* 
R .al average wages 

7.? 

4 . .1.. 

3 . 7 
0 . 4 

4 .1 

t: 6 
5 • I~ 
0 . 1 

5.8 

5.7 
8.9 

-3 . 0 

Source: Table 5.13 Economic Survey of l97C 

provisional 

8.5 

1C.3 
-6.0 

-2.0 

., r -. 

.1.;:), I 

19.2 
2.9 

Percentage increases are deriv~d from a composi~e 
weighted index of both the lowe' and midd e ineome 
indices calculated as an average for all twelve months. 

From the table v7e note that money averu.ge wage.:; have 

from 1971 been increasing but at a r te much slmJer than 

the increas e in consumer prices. This has re s ulted in a 

decline i)f increase in real average wages from 0 . t~% for 

1971 to 0.1% in 1972 . Beginning from 1973, the average 

real wages have been increasing negatively . In 1973 

real average v1ages fell by 3%, in 197'~ by 6% and in 

1975 by approximately 2.9% . 

The ~omposite weighted index alGa shews ~ fact we 

mentioned in Chapter 4 , that inflation gained momentum in 

1973 and it was from 1973 th~t the real earnings of 

workers began to fall . Interes tingly enough during these 

turbulent years , average wage employment increased by 

steady figu~e of about 6 . G% . It was only in 1975 that 

\IIage employment declined, by 2% . This means about 
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t e ' 1 jcbs i 

t u not or 

1975 . " , I l. l. 

20 0 

lauour for e i c- er. lo ' ..... l. t e 

Th~ e is,] o publis1ed a.n ally by 1e er.t · 1 

Rurea1 o Sta i tics chang s in ave£' ge "'dr>nings . Tl1e 

da·t is contai 1ed in Table 3 belo v: 

TABLE 3 

Percent. in Average;: 

Private Sectoi.• 1 970 /71 1971/72 1972/73 19 7 3/7 4~': 197 4/7 s:·: 
Agriculture a 

Forestr:, 6.7 18.1 - 0.6 2.7 19.1 

!·lining and Quarr·ying ll.l -27.4 28.5 -3.2 31.2 

Manufacturing -1.5 5.9 6.0 6.9 16 . 8 

Electricity and \~atP.r 

Cons truc·t ion -1.7 0 . 3 9 . 1 -0. 8 18.6 

Trade, Restallrants 
and Hotels 1.2 3.5 ll . 3 2.4 17.3 

Transport and 
Cmmnunications -0.2 9.9 1.2 37 . 2 -3 . 2 

Fi1 ancing , Insurance, 
Real Estate and 
Business Services 1.6 22 . 1 -6.6 8 . 1 10.8 

Community , Social and 
ersonal Services - 4 . 0 7. 5 15 . 4 11.4 5 . 4 

Public Sector 5 . 9 2 . 3 0 . 1 5.4 15.2 

Total 4 . 1 5.6 5 . 7 9.3 15 .7 

Source : Figures for period 1970/71, 1971/72 are from 
Economic Survey, 1974 , Table 10 . 14 . Figures 
for 1972/73 and 74 are from Economic Survey, 1975, 
Table 5. 14 . Figures for 197l~/75 are from 
Economic Survey, 1976. Table 5 . 11 

;': Provisional 

7. Target, \IJeek ending July 10, p . 7 in the article 
'Tha Budge~ was a sop '. 
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_ ··tly s ·sed. 

in as in a c age ceil ir®i <.las U 1<: plt:>lic :..ector. Incrcas 

vcrage earn:ings wert? .igi est for "U1 19711/75. 

tl.e JTBjor sec . .., e;:cep for ..,.,ran~ and C l ·cations (h · s · 

j nCT'ease 1973/' '• peri ') ~ Redl Es1: .-. and Bus · .ess Services 

(highest incr ase 19 71/ 72 period) and Cremu.'li ty, Social and 

Perscr.al Ser-v·-es (1 · .. t increase )972/73 'od). On tl e 1 olo, 

average earni.n£.5 have '"'en increasin ruther 1a J azardly formost 

of me rnajm sectors . 'll'tc total ir. ... ~'Cc- e in a·'er e earnin ... h " 

sh m an M r\J trend with the biggest increase being for Lhe 

period. 197'1/ I . Two sh rtcomi.ngs of the da1..:> in the Table need 

e.J!!>hasis . The first one is that 1c d ta a.."'e af ·ected by 

stt·uctural c1 anges in tf"te labour fOC<::e. For eJrample the eel ' e 

in increase of average vJc:tge earnings of 1972/73 in Agriculture a.J'ld 

Fo~st:ry may h .ve been a result of tt._ very severe drought \vhj <.:h 

occu:ced rluri:!g -fuat perjcx:l and which y have necessitated e 

cutting dam of the n er of eJll>loyccs. The second short-coJJring 
of the data follows frwt the fii'St, nc:..ut ely: since the data. do not 

r .. .elect structural changes in the labour force ) it follat.;s that 

they do not correctly fleet c.hange::> in wage rates . 

COLLEcriVE AGR.EEMEl\TS 

Since the intrvduc·tion of the wage C uidelines before any co] le(:ti ve 

~t becones operative , it has to be registered by the 

Inriustria1 Court. The Court before it registers any agr~ent has 

to nakP sure that the agreerrent confoz:ms to t11e guidelines . The 

C01.Jrt is advised by the Ministry of Labour which scrutinises all 

agreanents su~itted ~o it and advises on ti1c errp1oyrnent 

i,rrpl i.cations of such agreem:mts or wage disp.1 tes . If the wage 

increases envisaged fall within the limits of 



- I 

tle guideli , t cy are 1~~:: i 
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time, t e uilding in ust y w s suffering fro. a 

serious r·ecess · on, Hi th a 15 d op in mplo;m n . 

that 
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Table 4 shows th collec ; ve agre rn_nts r·eei. ter~::d 

by indu .... try in 1CJ74. 

TaDle 5 shows the colle"tive agreements egi~ red 

by indus·L:ry in 1975 . 

Tables 4 and 5 sho ·1 the averag ra c of wage incre -

ses collectively agreed upon bet\.ree;n manage.me t and 

unions and registered according to the gu:idelines , 

by the Industrial Court . We have excluded collecti'~ 

agreements registered betwect'l September 1973 dnd 

December of the same yeru: basically because of tfllO 

reasons . The first is tr. ·L the time period is too 

short and the collecti ve agreements during the period 

and its exclusion would no·t seriously affect the 

conclusions of this paper . Secondly its inclusion 

\•WUld have for good contparisons to be made necessitated 

a September to September comparison , but since the full 

impact of the wage guidelines began to be felt 

sometime during the year of 1974, we choose to use a 

J~~uary to December basis for comparison . In any 

case it is reasonable To assume that most of the 

agreerr.ents registered durjng the period have either 

now become invalid given a minimum average duration of 

24 months , or have been revised . 

In 19 74 and 19 75 , a total of 342 agreements v1ere 

regis tere..d by t e Indt:.strial Court . The to·tal number 

of unionisable employees covered by these agreements 

amounts to 309 , 187 . l:Jith the paid- union membership 
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T).BIJ.E L 

~IS~ERED BY n DUSTRY DURING 12,7_ 

Nu:nber Average 
Per con tag .... 
Average 

cf yIn- Ceiling under 
Agre ~ gui,del · 1~e crea..,e e 

d .... un in· 7 52,783 25 13 "0 33.'7 
8 2 ,, .. , __ , 

24 15.9 23.0 

17 4,702 25 15.4 2?.6 
9 4,::?59 27 16.9 30.4 

00 1 . T! 17 11.3 15.3 
9 1 728 29 19.9 24.3 
~ 435 '30 18.0 31.0 

31 4j '707 31 22.1 28.6 
22 11,085 27 19 0 25.3 

2 33 18 19.1 2!.3 

2 184 48 36.6 44.5 
t uctio 2 188 30 25.5 27.5 
e t !' 1 2,244 36 12.4 39.8 

.._., Ir.!'.l'..l.:-anc , .,.t ol 
22 3 ·-.33 53 18e7 26.5 
35 12,::>31 27 17o4 23.,4 

i. .; Gover.:!.!I!en1;) 26 21,299 30 20.8 27.8 

196 121J506 29 

'.1:: cet istl/ or Lab.)Ur Fil~:;1 
* The include eupp1~~~ntary agreements negotiated and register d for the 

fir · t t:l.."'!lo d tt.r1ng th period under r vie • 

*• Excl~civ& of caBual o:rkera. 

Utilis:atio 
Ratio 

38.6 
69.1 

68.1 
55.6 
73 .. 8 
81.9 
59.1 
7?.3 
75~1 
89.7 

82 2 
92.7 
31 2 

10.5 
74.3 
74.8 
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DUS~:dY 975 . 
Nuto:bar o:t •. vcra"'e Average Percentage Averaee Utilisati, 
Unio isable Dt ation Pay I.n- R tio 

ecments Employ~es** in montho crease % guid linea 

• 0'!' 11 138g704 24.5 19.3 48.2 o · 
2 4 325 2 19.6 21.4 91.6 
• 

15 7;599 25.7 17.3 33.9 5 
2. 8 11,483 27 .7 15.2 37.0 4~ 

'oo 6 1 087 26.0 20.2 28.5 71 
8 2t360 27 0 21.5 '37 7 57 
2 1,36.,. 2 ... 15.9 37.8 2 

10 986 28.8 25.1 37.5 (7 
10 964 24 21.7 28.9 15 

S"' l 11 23 9 3 
e ... 

14 24 7.7 48.1 16 
_o 6 3 9 4 14 .5 27.4 53 
1 - -

• Ina ·rene ' 21 27 .t 21.5 39 8 54 

• 29 22.8 16.1 29o3 55 
lA _38,8 2~2, 36.5 61 

TOTAL 1i6 181 6~ 26 

0 Iebo\'lr -ilea 
8 r i t~re supplementary gr em·nts and 4 agreem nts generally stoodov~r 
'"'tri~l Court 

Ex~J.u illS caeU£1 d se~aot~l employes. 
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agr , e 1 • 

T. be:t"'Sla · p 

c.. ita'te a 

than no -orgdlt~ &ed la ou • for . . 

o ld incl 

st of th a.v. ecm nts are of sligh .ly over t\ ~ s' 
duration but many of the .. 1 are re ·ised annual) y and 

registel"ed in the form f "'upplementary ngre rnents . The e 

a nual revisions fake it diff 'cu:...t to ca culat a rual 

increases in ag~eed rate The reviciuno mak ..... J. 

diffieult to be certa~n vout the a- erage duration of 

agreements . The tt3.bl s also g ;"~_ve a sonLewhat biaseCl pic _ure 

of average pay J.ncrcases as regards tl~ weights of ~1e 

diffei'er.t agreements . Because the averaJe are um,"":i ehte 

they give undue ~veit,ht to the J.arge number oi small fi:r:•nts 

corered by separate agr~cmcnts . 

With these drawbacks in t~1e data in mind, it seems l·:a~e 

increases have generally been .uigger· in protected home rnarkct 

industries and services than iH competii.i •c and export­

oriented industries like wood pr.oducts and agriculture. 

Table 6 gives the percentage shares of labou~ ccsts in 

total factor in•.!orne (Gro s Domes tic Pr•oduct contribution ) 

for monetary private sector industri~s for the years 1973 , 

1974 and 1975 . figures t or the years 1970, 1971 and 1972 

are as yet not available. 
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~ :ueta.-y Sector 
Labo 
Co_t: " a % n1' 

GDP 

Agriculture 36. 103 25 4 

Forestry 64-.5 5.10 69 .. 9 
.1: ishing 25 9 1..35 ~7.6 

~:illi u and Quarr 41.8 3. 26 52.5 
<:.u.u.fs. ctur·~ ng an Re ir 4-6.0 98 " 46.8 

Buildiug aud Oonstruc 
tio. 81.1 27.51 79.8 

Electricity and 'ater 24.1 9.38 25 .. 1 

~ransport, Storane a1 d 
Communica ~~on 64.9 53 .. 66 Gl.2 

\".holes le and Retail 
Trade 43 0 63.") 45.2 

Bc.n,~inr.- I 1f'urance end 
Real Estate 46.7 28.81 44.2 

Ch. 1erahip of d elling s 0 31.16 0 

OtL.er Services 67.9 .2.9. • .2Q_ .§:1 • 8 

TOTAL 45o2 4 55.50 -

ource. Cen tml Bureau of 
Statiatica. 

* Provisional 

-< 5.5 
-

0~ 

Cost ll. 

f\ % of 
GDI c,.:t 

123.0€\ 26 .. 7 128 0 

5.1..2 i:8.5 5.7~ 

1.4~ 24»9 l.GS 

3.14 53.3 3•o4r7 

125.~0 47 .. 2 11,9.22 

43 39 81.3 45.50 
10.43 25.9 12 24 

55.65 59.8 60.5CJ 

115.88 45.5 J20.34 

46.80 43.3 55.03 

35.39 0 46.01 

2~2_.11:..___§.9. 0 4 .L-..9.7__ 

588.67 45.5 653.68 
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1:::tri s 

of lc...bo .o l o H 

tl 1ree yec1r er · orl for iCJ 

1 ok at tl e o er 11 ..,h ., · 

Lowever, t: r<:: is 

.c ice able dec 1 • e of \ gee ,_;Sp ci lly i.J Ag~~ · ul turc: 

i Tran ... orJc ... torage a 1d Co 

Insurance al!d . eal E..,t:-te. 

unjcati .sand in B k ' ng, 

OtJ cr -Ji(C' for the other 

industries, labour costs have leen rel- ively s bl 

over the yea1s jf not slowing n upward trend . 

We m~ntioned e:·u!'J iel" tha·t although under the H ve 

gui elin q a ti t t:ve ·ceilings are not o erat.:..re, yet 

wage increases h:J. •c .... lv1ays b~.::m interpreted in te1 ms 

of pPrce, tages . In Tables 4 nrl 5, we have column~ 

headed p~rcentage ~verage ceiljng under the guidel·~es and 

t:til~ satiOI ratio . The percentage average ceiling under 

the guidelines for any industl~y is the maximum 

pay ~ncr·oas e that is allowed for that industry under the 

guidelines . A wage agreeme ~ Hhose average ercentuge rise 

is higher than that of the c~iling under the guidelines 

would no~ be registered by t11e Indu.:;trial Court because 

it would infringe he directives given to the Court . 

The utiliso.tion ratio is the per·centage a rerage 

pay increase expressed as a percent of the tota l ceiling. 

If we.take for example an indu~try like Agriculture, Forestry 

and Hunting for the year 19 7 4 in Table 4, we :find that Lhe 

average pay increase \-as 13% while the maximum they could 

have got Has 33.7%; g~v1.ng t::. utilisation ratio of 38 . 5% . 

If they had got a pay_,rise of 33 . 7%, their utilisation 

ratio would h~ve been 100% i.e they would have got the 

.Jnaximwn pay rise possible under "the guidelines . 

Looking at the utilisation ratios of 1974 ~~d 1975, 

we find that in general the utilisation ratios or compensation 

rates Here much higher in 197'~ than in 1975 . We mentioned 
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in c te_ 2 tl e f t t -rr d 0 0 ot v 
e1 ou h money to eJ loy Hell tr . 

el e 
t em negot · te for y increal':'l?E. We ls me:nti 
th fa t tl1at COTU is a :eak org n sa 0 bee us_ tl e 

leaae 'Ship l.c.s to ow a line th t WO\ ld no= 1 a ·o a 
head-on clasl '·Ji th tl e go rer m~n 1. for fear of 

govet"'lmen t: \ •ra t t on the leaders · p. It ould se m, 

jtdg~ng from the u ili aticn r t'os t -~are ac iev d, 

that these viev7S are more than conf.:.r·med. For if the 

unions were powerful, ue woul exp.-:;Ct t e ut~lise~t' n 

ratios to be v ry .1ear to 100% ceiling, b ·t as it is, 

·U n::: utilisation ra~.ios for 19'/Lf dVera ed about 75~o and 

fer 1975 averaged about 60% only. I·t is possible t .• at 

if tf:e ur1ions ad better trained personnel to present 

their cases before the Indust~i~l Court, the utilts~t.:.on 

ra·t.i.os woull have been a little igher . 

One point not to be forgotten is ·that wh t the 

maximum pay increase under• the guidelines is , I 

-S assured by one official from the Ministry of Labour, 

is not disclosed to the unions; so the unionists actually 

do not knmv what utilisation r tio.:. -:.hey achieve . 

Other things being equal , they only vwuld know when a pay 

increase is rejected that the increase exceeded vlha-r is 

allowed under the guidelines. It seems the present 

system where the Ministry of Labour does not interfere 

with a negotiated agreement except when it infringeR the 

wage guidelines favours the employers , voluntary 

negotiation notwithstanding . The Labour Ministry does 

nol interfere with a negotiated agreement even if the 

workers get an increase which is far below what is allowed 

them under the guidelines . One eets the feeling that 

it eeems t 1e Labour· Hinistry wit tingly or unwittingly 

helps the employers suppress the workers . 
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If we uS u ha he e l"f I 0 b 

ctgree.e.1: is 2 01.ths and gt-

agJ me. ..... a ... _ompc sa i re ... ospc t fo i e 

l c eases \.Jhich 1 c.d taken lace d trj.r g tll life lf 

agr eillents 1 ic preceeded those corded l. T bl ~ 4 

and s ) VIC can find uh ther t com ens at ion rate id 
ful y cover the COS1: Ol llvine in 'I'e ses lU1 

. 
the ng 

li.Ce or the expirlng contracts . One expects that en 
a agrcem"'nt is being cnter(!d iiltO, tne worker's al the 

v0ry min.:.r urn wo ld settle fm ... a \· c:.g. inc .... ment \·J ich 

lc.3.ves them \'i th the su ..:! bas.i..c real inco 1 • 

In Table 2, \"le have a .... om (lS · te Pe · • 

indices , ant:! c grecJTer.t~ re i .. -t.:cr'ed .:.1 
expected to cover price incr•easc.s in 

likedise those agreements yeg i st 

be exp c Led to cover pl..,ice i cr- • • C' 

CaJculatio of ri es in the uos 

1971 COG t.Ssumed :: 100 

:ises in 1972 and 1973 Qre r , 
~ .. l 

co.t of l i .ing at~ e end c th..:: tuo 

105 . I~ X 1 . 089 

114. 7 806 

c.: 

.... d 

7 . a 

g. 

So ri sc in the cost o [ li vin~ for tLe ·'-1r1 J yea.rr~ 

was 14. /%. 

To cover the rise 111 the cost of living av·raee pay 

increases registered ~~ 1974 at the minimum should have 

been 14 . 7% for eac industry . Of dgreements regiGtered 

i 1974, only the following industries got pay inc~eases 

less than 14.7% : Electricity and Water, Tirtbcr , 

Sawrrilling and ~ood , Agriculture, Forestry and Hunting. 

following ·the same line of calculation for the ri&e 

in the cost of living a~ done for 1974 , we find the r~se 

in living cost for the two year- 1973 and 1974 was :-

108.9 X 1 . 163 = 126.&507 



- (.l -

So r·is in li g co t \ 2b.6%. Ag n e.r I; 

pay cr - .... e reg s .i.n at t . 
e:xp ts sl ould 1 ave l~.; n 2~ t::" 

• <) fm: cacn j ndu..,tPJ. But 

no e o:: hc: agreem_ t in 19'/5 \-las is 
high. Pre.umably this is &0 1 c se of the v ·ry s, arJ.1 

price rise-s ~n 1974 or f-il :t .. e by the unions to 

pre. s mar1a.gement .uch hat'der 01., govc.Y.'nm nt influe.. . o, 

some con inatio of all thos_ factors. The compen-

sa jon ra'l.:e Has houcv r· much higher i 19 7'1 th n in 19 7 5. 

su·: iARY: 

Leo} i...g at the earn.:tngr.: of •o-r.kPl"r> i.n K nya "te 

find thcl."l al tl ough their JTIOney \·rages ha :e been going 

np, their l"'eal eaPnings hu.vr~ bee.1 declining. Under 

the guidelines tl1e \vorkel"i of Kc 1ya sl1ould be getting 

much more in wages than th~y have got p to date . A 

little bit more pressure f1um th~ wor)Prs would fetch 

them much more in wages thc.1 they presently get, one 

hopes . And with the advent of inflation we find ~here 

has been a rather sh rp decline in the real earn ' ngs 

of workers . 
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~nyc 's Lmiol i~e 1 bo ..,.. -o p ayed v y 

role in the s rug e -or Ke ya s in e derce. The 

s~rtggl or i1depen ence 1as v t ;i o.e or e 

w im.s. \ e have noted t1 at ny . o 1ere 1 a r of 

nationalist stru~gle for o itical i lepen·erc. wer 

also leadel."'~ of the unions; and •:1 en the r le for 

indpendence enter <l the revolutio1 ary .... tag of Mau-l~ l an an 

em.arg cy H s declared, th"l man un · on leader uere 

art~ested and some were eventually imprisoned. The • nion 

mr verne.- t suffered a great dec..l durint, this period . Not 

only did the memhersh ip fall ,_h~asticaJ ly but: because o£ 

t e difficulty of ree move tent, it Has no·t easy to 

collect membership dues . But p rhaps because of the d~cp y 

felt need to fight colonia lism ·sa body a~d erhaps 

becau:::,c .;f the power wltich many sa\oJ in ;mi ty, the union 

r•tovem"' l t did survive th"- emergency; thou ,.h wh_n the 

emergency was lif·ted in 19 58 , the movement was very \Jeal . 

Arte1• 1958 r.o;...~ev~r, the nu l er of unio!'ls and the 

membership gre'" vei.,Y rapidly. 

The close associatio whic the unions naintained 

with the nationalist parties ir he fight for indep ·ndcnce 

led to expectations of su.~. port fror.l the govern .te. t 1n 

po ier after indep'"'ndence of ·the union dema ds. It seems 

the unions did no p opeL,ly und~:rstc:u1d tltat the situ,tion 

of both the unions and the nationalist parties had chan1:.ect 

after ind~punden~e . While pL'evi'JuSl.f botl. the unions and 

the political parties ,1ere bent on driving out the 

colonialists from Kenya and could Hi·thin limits use all 

weapons at thei~ disposal includjng trade union pressure 

to a chieve their ends , after the attainment of independence 

the politic~! arties t role had changed . The new 

Government had the duty to pro teet the inte1~ests of 

everybody and \llanted to cp . ear as fair as possible ;-o 



e "CO I of t c it . - '1' Go' t l () 

w t J s r i e""on 0 

\Yd there£ t·o e u 

kind o.L f vou_ d t e~.;tt e1t e l r. 
The st emejt y S'l • up neatly th. 

a:tti+ude of the rinVP.l ·t I indepe1 dcnc . He 

had this to s 

't ef;c c ;+·ries (newly ind pende1 ~) e 
in a hu11·y 1.: tl"~anslate in cpendenc~ · 1to 
SOi11ethi1 g 1r .aningf •1 in tl~r· ec.onomi(! sense· 
politically, too, it i- des· ule t~ as soo 
a~ possibl after in cpen enc , the e ut_st 
l:e econcmi~ 'l'"'ecorst ur::.+ion end ec01 omlc 
i <.:ep "ndenc If the trade unio., a pear 
to become a'l unnecesoary obst..tcle i11 the 1ay 
of the ne~ government= in his stage of 
develo ment, the] \·1·1 stand accused ei the., 
of ' being foreign age11·ts ' o1·\ im-pe!'ialiot age tts, 
or of being jus·t egativc . " 

Seeking tle gov~rnment ' s favour i~ handline their 

ali a1r'-' Wi tli tlic emplo ers t·!aS tvltat th trade llllionc 

\-!anted and this he Gove_ J te t v1as not wi 1 1 ng to do. 

Disillusio1 ed hy the govern e.r.t ' s atti 'tude, the union .• 

desp.i. t( good ad•,_;_ce chose to enter their• candidates fo:t" 

election to parliament j n 19 6 3 . This was an at1~l:!mp t to get 

people sympath tic with ·their cause into Parliament. 

The results of the electi0ns \•1erc disastrous for tl1e 

unionists; for none of t1 eir spo~sored candidates 

mru1aged to get elected. 

There is ahJays ·the temptation for the ne~v \ 

governments to introduce laHs to ensur-e that tl c~r _\ 

progr•ammes arc. no·c obstru(! ced by either t:rade un1ons 

or any other body . The challen[c of the new Kenya 

government by the trade unions led to exactly that . In 

1965, the govern ent took an opportunity \·!hen rivalr·y 

bet\'Teen KA\-!C .:.nd KFL \HS at its worst to de-register botn 

and jntroduce COTU . As ue have seen CO U is almost 

completely unaer government control . 

1 . Tom Mboya '' Freedom and After" A .dl'e DeutsC'h Ltd . , 
p . l92. 
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T G v rnment:s cl c 1trol o ... CO.LU n. 
1 e ses f th_ u io. f'n y 

J.·r e exte t •hittlcd tOWJl 11e cif ct'v of h 

Union£ 1:0 get Ver>y ]•. eh •1 <JeS fer t' I e e 

po.r,u~·ons ca not erploy enough alified eople to 

help thelll in '- e_ n ~gotiatiOJ s .;i tl ~.:: emplo cr· 

org is tions . T.ough t.c ~ 'our cost as ~ rc nta c 

of t e Gr•os Domestic Produet has r·em ed t le and 

r.10ney edl'nings of the a·.;erage emplo •e1, 1 as been i ct: cas­

ing; the real e rnings of tl e avel'a e ·mployee l1as 

beeP declining rather sha"'•ply esp~cia. ly fr·om 9 7 2, 

a5 a re u.lt of the ,: .. j,nflation Yenya is current y suffe:r-in& 

£ .C' 111 • 

beca se inco~as are nequ.lly distri uted and only a 

,...mall propm,··ion of the popul tion have incomes as high 

as, or higher than, the o lerall aver"'a.g . 

Of "the collective agrecr:l-.;nts that 1ave been 

registered by the Industr:i li Court following the 

introduction of the Wage Guich.:lines i!l 19 7 3, ~.Je have 

seen that the utilisation ratios in 1974 t-:ere gen~~rally 

higher "Lha~ those of 1975 . Agreements registered in 

1974 with ~he exception of three industries had pay 

rises which comper sated full.y for the cost of living 

rises in the period of the preceeding agreemc-:ntf:i . The 

same is not true of those agr~ements registered in 

1915 where not a single agreement had a pay ribe equal 

to or above the rise in cost of living of the precedin 

ag:ceement. It would seem that a little more pressure 

from the unions \o10uld bri!lg the utilisation ratios 

nearer to the 100% mark . 

On the whole, during the period under examination, 

money wages seem to have kept pace with the growth in 

employment to the extent that labour costs as a 

percentage of the Gross Domestic Product has remained 

stable . Real Wages however seem to have been 

declining. It seems th.a labour force of Kenya have 
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su fe a loss .:. tne i.r 

o.f the urr e _ it 

vJ ilc p ev ously t ..;: \or rs ceived th_ 

In ustr.:.~ l Cour as b int; i.d e fai in lt 
~or - ftt .' tl:·~ int odtction cf th \>!age Guide .... t:>C' 

the uorke os see i - as bei an exe 1:ive arm of l e 

g vermne _. and .ha"L it fa •ou1.:> emp eyers . Hr. Orr i d ... 

Cl airman G~";;nerc:.l of COTU lad tl is to say ab u tl 

j~ epende C€. of thE: Indust ·Ja Cour::-

"The Industrial Com·t docs not have enough 
c·. pm.ers to make indG end t judg men s 

fpeely bt;,<..ause t ey have be"'n give ce tain 
guidelines wlich they are expected to st~jctJy 
adhe...,e to. th~ e uideli es , "'e ... 1 ere 1 o guid 
the ('ouri. uot to aw~rd ,. o mt.c_ mo ey to . union 
or a given ind'viduc;;.l. 

The Court should be left free to moke fre_ 
dec.i.s j ons. \le say t i& becCt se in many cases 
t es~" guicielines at"'e a~ eJ a i.. pr·otee;tin the 
employer a L tJ 1::! expense of tl ~ employe :a? 

It would seem the ine;ome r policy objective of the 

government 1 as assumed a higher prj ri ty to the In dus-t: !'ial 

Court than the traditional aim of safeguardine industr•ial 

peace . The unions can however do ·cry little aL.out 

"this. 

6 . 3 }'ROBLEHS fACED IN THE RESEARCH: 

The wage guidelines were introduced in late 1973. 

Only from then did agreem~nts have ·to be lodged vJith the 

Industrial Court. This has rn~ant that only c llective 

agreeme ts for 1974 C41d 1975 which \JerE.. avai ab e for' 

public COJ1Swnption have been used in this st...tdy . Ge"i:t ing 

information for the other years ha> not proved possible . 

2 : . Sunday ation , July 27,.1976) p.6 . 
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O:C' t; 1 .... pt..:!'l od UTI' !r ex -'nat.· on 

l d.& •• 1 < [J .... L, <JVel"dll trE.nds canno l: ec'..siJ./ be 

ser . . I a. !),... .; 1 0 con tin ~s and 

firr !' .... ome mo:t:·e r~ d~ly avaiJc.bl<; a br der 

S":U y m•y l a .mp ..:!d. -
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r t ic uar ·' c 1 pu ti 
r co , c··· · 

{ ) Cil c. e-c 

·ectio:.&s 0.., 'h 

r e 

1be yenrc I 0 I> - .. -
·,'':l g~ in ere a ·t; a. 

vCOl'i • , : .i situction i~ 

V'IOu.l have t~ \Ul 

cr up hu · ·· e a rel ti e ""d 

the ~opul& ion rt:i.ct · lly . 

(2) Tt is impol ant of 'h. Co· t 

ca.us euy k to t~ ragule.r g o tl .. of '1'/t'.GC plo err\; 

OPI O!'tuni ti ,;;; in liLe it 1 tb D 1 pmen"l P1 :.n i: re .. t 
~... ... "' e rc' d~ c,t in c' E! ea ·her~: _a.bour b e<.:or;~~s l fJ ... 

profi ble to usc th~u tJhiu~ry. 

!ChiD ia import~nt beca se the wel are of all aecti of 

the population will Ol 1 y be ilnp:t·o if ther~ io e 

igtl~.a.::.caut emcl reg\!l£t ' inc eace in t' c n 

ill ...:age employmcn t. 

of p o le 

f ; } In order t~ n :!.d wi.:ic..'"l .... e ine u5tie rnd fru.strat j g 

the rata of inco:nc gro 1th in the C;.:J o'.:!y a a y;holeo 

(4) ~} e ··o:•ker t wages ehoulcJ. no~c. J;!Ol· lly 6 ~roded b.: p :&.CO 

incre"sea. .ompcnsat .i.on for pr·ic" :Jeer nee~· other au 

t o· c cauE:tcd by incresoed ta:-:n J.on i ". be /!.~ :'.:cd, '!JaceC: on 

the rise o the !Tairobi ~ ega Farn.::l.·s' p~ic(; Index fr. . tho 

tme of t 13 o-:t reccm. re isl.r. o .. agoo anC r.-alar.:.ea. 



(r) 

(6) 

s· 

inc 

Iv 

e 

the.t ':.t '3 .um . 
he.· rc .&. . ... 

0 -1.1 f 

.As f' r po 

be BiVC 

ei 't~e-· ,. ._ 

o'f gons1 1 

lf'O! J::e~·:: to 

1 c , 
b 

• 

cid 
··.::; 0 " Co rt oho ' d. .... 1 .a .... 

t 

p~ .!' ,:ie ul:-· :r.ly t. 

o a e not 

th.. n.ven gn 

1 u <" • 

p-iorit ll 'h , oc,;"\ tion of rda o o ld 

d this doc~ caua 

o por ~.o i·i: cs for t e loy:ment 

Ol.' c.. ~ cl 'ne :1.:. the l.1ce:ntivea ... or 

oul t.s .abliohed to rt. rd sJ~ilJ.s 

i.:o pr ent incrcaseo ill r;aces j.n on 

i :\wtr; lea ~ ere ... ec ir1 waGes in another induat ... ~ lees 

abl~ tG a:tf'orcJ :: <c' l:'.n iner~a..,o. The continual leepfl'Ogg5.ne of 

wage _ ... t3.see 

th et:;olW y. 

eqt'.£L v; 

-t.o anotl er \"1111 e hal.'ln£ul to 

'b! inG abou·t. oqua). pay ~tenda:rds for 

. ifhng v.p thc::o l;o a1·c belcw tho 

averse :n•t 1er tl 1 l.:..Z" iit~ th~ v:hole g_oup to the positiCln of 

the higle3t fe? o able fo that type of job. 

&go ohculd J.cr~ necessarily be rega.J•ded 

as a.deC!unte rnt uonclt'L3ive reBr vn for ai.t jncrea.< e, if it means 

teat c .a r r o:f or:!::erc ill .~.eceive &wards o1,s;niticantly out 

o:C' st p lith thos 1"le:in · gi · n to other workers of f.d:n:tlar okillso 



(..) 

(J.O) 

A, f. p :,:51 J, 0 

t 
' 

GX!>O r 

L 

risilP' th a..ny \, gc 

e a::-Ci. .. 

!t iG l of rc 1.:.::1 ro t i o£ ·yon 

:.:Jec' ion of worl ers ould not be 1: vie: .. e ore oft tl 

once e ·e tv ent., -four nontl:s. '.C .rul• choulcl. apply •o all 

am:..:r.dc G-~n "'U or acrcemGn ·· s ~n te:-cd into aft_r these 

guidcl ineo have aen l.S"U d. .:t \7Uj no · precl d revi a of 

·mges and oalar.i. .s for e:roups, Vthich ~1· 

by collccti ve gree · entc of e clu tion ~l· 

onths .. 

presently coycrcd 

te · than t.~enr. -fo · 
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t 

T Cl 

natio ~1 t 

0 

at t c 
co unity n 

c~ker o. 1 o e 

e Gove €· 

the port.r; .ce of' .:ontilauea c erenc to the e f~t:idel·'nc .. l.n th 

currcn. concmic ~it In the light o tb.c rap · d a d 

pric i a. te o s ould 

cla.usce 1 • c_ allo fo r:l.c i.ucro . • Ni-

. •o:l.ntc do not repl · cc the G · uf:lines 01: 29·i;h A ~ :::t, !.973, but ar 

:r ther ni ed. at cl lifying t eir rel ... ra c tc t , p r.s 

"'i~ruationandt i eo e inst ce', c.'<:>"'.ail.g tbe':r-flexi ·1"' ty. 

1. Guid lin (:i...;i) 3tip 1~ te• ·· ere sea i.rl i. e a ~·· d al }·icFJ 

l ould not e ~<' ed tbc m te of co e growt 1 in ·~he 

l\ ·b le. Th:is does not ill u::1y v o.~ infrine c 1 tile v;orl cr.., 

righto to c...... cocpcn. at ion for p ic inc· "'S-s. The 

Gu·· delineo 1r. ko provision for cot p~n3l\tiou in r·esr)ect of price 

· o'l:eases :ill ddi tion to allO\',H•o wa , incr~sea in c \lith 

tlle overall 1er capita gro th of the econott •, caeurcd in 

cor~ta:1t :r-ices. 

2. GuiueJino ( iv) stateR tbat the wor ers 1 wages should not norman' 

be eroded. by pric~ increeeea. n cases wh re an aBroc ent would 

b~nt lo;• p:!.id workers -::.y incre· see far b low the rcq ire:ne:::tta 

of this G· ·deline, the C urt "houltl eel i'r.-cc to L-,vcuti •ate t · 

reasons. If ·~he Court ia not sa tioficd tl c. t the parties :t-.a e 1-

ocrious impedi.r: cut to the gro. th of plo,...., ent will b caUDed b.· 

compen~ating these orre1s for tl c pl'ice in<'re:ascss t.e Court 

':J.Y rcj ct 1·cgistre.ticn V!ith reference to thil) Guidc11r • 

1- paid Sl.lfficient attention to thr-> 1CA·1-paid worke.rs , and if no 



3e Gui c_i c (x) \ e ::.is that th 1£ El 

(Ul~ one f. ec~ion o£ •.rorkera Pho• ld ot ... r 

often ti1an o~ce twen t·.r-fo~ 01 t • \.h:U• t th 

Cot t r.;ho\ ld. c nt.i.:mc to d _r to ·i.b princ pl h:--

r UD ro on c usc s 10 ll.d be bin i for :.at l~st t 0 

ye"'rs, it chould not ouje t to un•a:Jl_, 1 nt , .her-eb tbe 

partiea vo urn a·ily a.crea '·o ):evie. th aere€' c:nt ftcr 

one y~Jar, proyiJed .bat th3 r&vie:ion confonn- \'rit1 

Guideli.lle (. v). 



In y J i: t 

!.hiuh t~ _ I 

o·· 2 h 

·i l ... our 

-7~ 

~~~do~ u reg· ter g ccl.ect1vo r 

d.<> tu .~o 1. ..::.ret, .L 

e 

Si~~cc. th· > i·t h& o· co c_csr that K 

i .. dote :i.or in, 6Y " 1r.o e ~ icll tl n expect ;o - in 

an e ~ 'l th:1t ·t \ th of real J: · c 

Developw ·i; lan 19H-1978 &.t lea- t for ·t 

·n d 

IS l 

turned i o tationa.ry "'nd c en dacl·; rt-i .g le rel-: of -roal t·:>:p rt pd co~·. 

r.t d arJ a con'"'eqt.~>ncc, iocrc~·.:.e in pro! e o ~ o • r ':1 

i '1COD , rn •st fer ~ fe ye:n·~ c u ed o cc-ver ·l> e e -:tra cos . of t _ o • c 

volume c in c.rts. 

In thece cL c sta1c r:, I find it .. c;:;c .. ~o.l·~- to is~ue 1:e;: and 

more plec.ise C:1 · ctivee :to~ the iutclpr,ta~,·on of t!e Gu:·~line .... -ltt: 

" end: ents nnd directives e.r(· give1 halcw rcfcren ·c to tl a 1u· s~s 

contained ill my J ct lie:r of 29-&h Auguot, 1975, Oll :a: eplace t''u ncs la.if. 

down hy tr.y lett r oi 20th • rch 1ihie yc-:\.r. 

Guidelin.c .(J.l Amr prcducth·ity b1cre~se :rcn:'.:lzed durin~ tL~ 

care 974 thro c,l" ... 1976 ce no 1 o usca to 

juctify •·· g .lncH .. :u;cs, th fl ~ ... bein · requi::::cd 

to dcfra, ~rt of t e ext-ra co t of im.l'orts 

G-_u_i;_d_e ...... _.__.(.?.I_ (u) Compcmsation for coot-of-livirt; incr ases 

ill be ano·.:cd in full only for the 

lowest pR:ld groups, i.e. \70X'tero earning 

Sh~. 2~0/- per month or leco. A uniformJ.y 

declining zat of co j >~rlaation vill be 

granted t:.p to a salaJ. y lcval of SE' • 2, 000/­

per month, beyond vthich no compensation 11ill 

be given . 

(b) The compenau 1iion for price increaooo should bo 

Apread in aqua ·nstolmcnts , eo ·i; 'at the 1· te~ 

ear(s) of the contract period ere not .~ c-:ft 

Hi thout any incl ease · .ages . 
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1 e ... 

:.>0 

lncre~ see :ut 

uld - t 

E'errin ···O e- tha £.1 200 

es1.r:.c ·ions do n t up 1.- to E ni.o ty 

increments or u g~ di _ accor in to :::J. ry 

scales established befol.' l?e:blt 'ry 1~ , l975o 

Vol\1' tary r•;ovls. ona i'ter onr. Y'~ar of a t o-.rn r 

e:ceoment •:ill be o.l:i..owet only if the to·' 1 \'/fi ee 

increases ·r:.r. 15 t: e life o- the at;r~emel t do 

not give cora. encati for pl'5.c up 

to t e l im.i.tr. spe .. ~..fi d uno~ · · .:.ael (i-r) 

e.bo,Te. 


