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OF 1 ··V- .\ r.O-JU ~_ K, \ I_

INTRODUCTION:
liThe develop-nent of a country cannot b e = f f e c t.e d from

the centres; local initiative, local co-ordi~at Ion of plans.
and local democratic c on t r-o L over de G i~ ions a r-i- a 1so nee e s s a r-v ' 1.

Accordi~gly! participation and olganisol ion at the

local Le .•rel is Lrnp rc r-a t: v e , In Sin\Dl~, t.erms, 1:h ~s is e x pr e s s e d

in the f'o Ll ow i.n g w or-d s , ,,---- ..-------- there mll:,1 b e cln pfficie;-.t
and democratic system of local guvernment, so {I\~t our people
make their o wn decisions on the things wh i.c h a t ic ct them J:i.rc-::"tly
and so thai: they are able to r-e c o gn I s e their o wi , control COD','l'l:-lj.t

decisions and their own responsibilities for C'II'l"ying t h em our.
Ye t; this .l.o v.a L c on t.r oL has to b~ ()J:"gf'.ni=:ed .i.n '''cll a wC.,nner -:-_l~a'c
t.h o uation is u n i.t.o d and wo r k i.n g together f or- ("':nmon needs and
for the ma x i murn dev e Lo prcen t of our' s o c Le ty t' z ,

Ba s ac a Li y , the qu e s t i.o n 1->1:>y 1"'-:-:L.<1 go·.'eY'Jlii.Cnt 51-iO i Ld bE:
there, revolves about the preccdi~~ (;orltention. ~h~ need ~~r
the exrs t.c n ce of' local g ov e r-nmen r .~.in.ses on P'-'J,,,l.;;..tionc_

Es s e n t i.a Ll.y , local governme:n: is a j~uncL.ion OL l'opulatiort
Lnc r-e a s e , w i.'t h the !.~ro\v"Lng numbers of people, 1here is n e od

for unity. Cornmun it Le s erne rg e f r-om t h i s u n i t.y <11!d 118.Ve t o hav o

certain ruo d e s of' r-c gu Lat i.n g their a f f a i.r-s , Th l <. is b e c au s e

individual action (at will) may only result 1n ·onfusion.

From early times, all nations h a v e n a d dgovernmellt at

the top ---------- a central gov e r-nmen t to c ont /'01 the e ffo r-t s

of the large number of individuals who make up ! he u a ti.o n ,

direct their efforts for the betterment of the v ommun Lt.y ,

defend them rr-orn foreign enemies} and see that .;nsticc is d on=

between one man and another.

The presence of local government is necf·.'sary because

the central government may not &dequately salVI' Local pr8~lem~.

For instance, the central ~cvernmc:n.t c a rmo t p~r,pe!"l~.· deal. w a ':~

all of the questions c on c e r-n i.n g water supplies, ~ood streets,

drainage, education, markets, roads and briage~ and fire

protection, to name only a few, important to all local

communi tie s , therefore, local gov e r-nmen t is a n f' C e s s a r-y

instrument Whereby citizens may solve p~oblems ;,ffecting

them Lo c a Ll.y through communities or boal'd,c:;Ii).



2

ORIG.IN OF LOCAL GO\"E.H.S:·lENT

In this country, before the introduction of English
local government system many tribes governed themselves. On

'U .~
the advent of /f3i'it Ls h , rr.atters w er-e considered in a country-
wide fashion so that all inhabitants could benefit. As a result,
a central administration was set up in Nairobi. However, ]' ..

. '-
stil.l ~elt that many matters as in England could be settled
Lo ca Li y j wh i I.e others centrally. This gave i'ise to the upsho'ot
of the local government system wh~ch enabled the setting uf cf
c oun c i 15 \V't the countryside and t.own sh i.p s ,

The present Kenya system is similar to that in England
lv-hereit or Lg Ln a t.ed , The c on t r-aL g ov er-nmen t deals with problems
a f'f ec t Ln g t.he life of t.h e wh o Le c ocnr.un i. t.y ei ther
directly or through laid down regulations to guide local
authorities, such as, Local Government Regulations. MatteI'S
primarily of' local Lnt or-est are :~ei't i.:o the local commuri.l t i es,"

Th~ origin of locn] governMent in Kenya can best b8

understood with regard to its evclllticn i.D Engl.and and here in

Kenya •.To b eg i.n 1,:~..r h 1 it must be poLn t ed that the pr esen c
system~ indigenous institutions did not suit effective local
government ..This is because they lacked the ingredients of 1:he

colonial needsc A consideration of both reveals only slight
differences which essentially may be there because of different
levels of civilizatiOL at time of comparing them. Turning to the
indigenous institutions, ·there emerges the question, w er-e there
any forms o f' local gevernment before the British came'? This
question calls for an examination of tribal forms of government
before they were su p ervseded by t.hc coLo ni a L government ma ch Ln er-y ,

Among the major tribes, there were some forms of developed
local adm i.nLs tr-at Lo n , The Kikuyu and Kamb a had councils 01' elders
Though simple, these were the main machineries of administration
and administration of justice. Among the Nyanza (then, now ~yanza
and Western) tribes, that is Luo and Luhya; the institution had
a very marked existence. Chief Mumia was a chief w;elding real
power long before the Britis1l Government took ove~ the country.



And t.h c Lu o : shad ch i.e f s ; t.h e L'~O w or d "t!uo1:h;: L'i. terally

meaning chief, denotes a ruler w i t h r-c Li.g Lo u s a nd political

attributes. The Dan t.u (Luh v a ) tr i be s of :\orth =~-:,r;--"nzahad a

council which they called " Omu h.un g t a no ! "lith similar judicial

and executive powers as the ;Kiama' or l~jurit of the Kikuyu

and Mer-u r-e s p e c t Lv e Ly , These councils provided the necessary

machinery for ruling the people, both politically and judicially.

Hr. Habley lias made this ob s er v at i on ,

" Tu e s e t r Lb a L c oun c i.Ls a r e -.~.natural feature of the

internal government of' well (d.gh every tribe in A:frica but:

as may be imagined among peopJe of low culture, devoid of
wri t ten language and w Lthou t any i'ixed c on s t at.u tion 1 the .'
efficiency of their operation varieJ according to the p~li~hl
genius of each tribe, or to put it in another way, upon the~,:"
ability f or- e f f c c t Lv e c ommun i a L act:i.o}1"4o

And f'u r-ther tho. 1:

"Councils of elders have fur long been part of' the
.i.nd i.g en ou s 5,;t-ucture of nativ-e Afr-lcan So c i e :..y: ti'-lt L1~('i)"'

functions K8re not so c Le a r - cut: 8.'3 F':"'o.r::rcs::..;ivc govern')I'-.:(t;:.
today en d ea v ou r-n.n g tl,.., Hla~i::e t.h cm , =(,):r~ .in tt~\:~ older t.inH._~':': (.~'leir-
duties w er e ma Ln Ly jud:L(;:i.al and eX~(;"Ll.'LiV8 actions was j.nte:·:r.itt~~~

lIenee the t.r-Lb a L council!" n.a d e up the ma j or- a dn.Ln i s t rc. tLo z.

machinery an d as ca r-Ly as 1897, t~lC; w or-k 0.::'.~~•..o e rs w a s .t'8ccg;nj·:<.J

by the British Governrnento By Regu12tLon number 48 0/ ,-"2..1.

year, and thereaftRr this becam~ beiter unti.l the councils of

elders became African Courts.6.

Th~ realisation of this pontanLl~1 administrative

ability and the modernisation of Society, rnad e local cnT.!liU117,tJ.ES

to have a say in the running of their own a f fa Lr-e , This in t.nrn 1

prompted the need for some insti t.u ~iOll whi.c h c ou Ld en a oI.e s moo t h

administration. It 'vas 1.0)- these rea.::;Ol;:S That "the Colonia::"

Government decided to introduce the Africar. Local Councils in

1924.
These councils w e r-e based 011 the English model of local

government ,.•hich had developed almost on similar lines, h owev er ,

it is not necessary to make a historical study of this. It is

sufficient to note that in the United Kingdom its development

was motivated by the peop1e:8 needs of being provided ,rith

necessary services. That is in the WeJ.fare of the town people.

This led to greater d ev e Lopnten t in ur b ari a r-e as i:h;:!.n in r-ur a L

areas. And this has been ox p rLe n c ed :l11 Kenya too.



Th e ov olu.t iorl local gover~m~nt by cont~ast, exposes

an experimental type of development. In En~lend, when the local
services were first int~oduced about a. century ago, they were
u'nkriown for they had never existed before, and the- Lo caL
A~thorities led the t~c way inbrinsing thelli in. On the other
hand, i.it Kenya, the Govern~ent introduced the service~ first,
and hj. t by bit b crid od them tc- Local Count: i1s as t.h e y b e came

more 8 ~<l more competent to manage themil7.
Anti because of increa.sed Lnv oLveme n t in essen t ial.

servicc$, the Government in England began to give Local
Authorities grants, to enable them provide ouch services.
In Kenya, as we shall see later 07_, Local Authorities 'i'lere

a Ll.owe d f"O!ne fQT!TI of: arrt onomy , but i his •.r0,<; n.o t; H:J ';.n-t. 5.1' a f t.e r-

the 19'*0IS. Tt is quite plain that b efore thin p orLod there
'vas no British Gov er-nraerst policy re.:;ardin;; the es t.e bLf.shrae nr

colonie8 or ter~itcri~3.
administration that the British coln~i~J. a~~inistrat~o~ ado~~e~.
Huch of' what b ap p ori e d be t we e n 1900·- :1.<;1;'0 ..•.t e.,.. Li.f.ln~nGcc~ by .h e

individual coLonLa L adminiBtraticn~;;J t.~.1'~t c ('.,;:.;.D.i.::: t.c r-o d t11C.3~

To have a clear pLc t.u.r e of local Gove:::r~!1,ent in Kenya,
consideration will be made to a sep~rete pcrilsnl o£ the developrnc

suggestions to that effect.



L6cal gov~rn~ant as already seen ~oeG not m~an local authorities a:ore.

It c;.:l1br<~ces 0.11 admf.nf.s t r-ation at tho loca.l level. Xe.cya in the -:Jre-

coloi1ial 1'erio U had SCi~_1e forn 0 f Tndug erous aclmiListra tl'JC Lns t i. tu t:l.oru3

~L'h0 l,};"(~Gcnt lOCD.l government et ruc t.ur-e in Kenya. lEi a pr-o duc t of a

np or

l;,:;,tlve triiA1Ht,l rules of 1911-1913. Thv!:';c rc(loi'ined L~a JuriedJct:I.O!l.G 0

fUnctions to the COU~t8 and providod a~~o that they hn Consulted by tha
u(:mi.EistratI.or;.. 'J'h1smove hC~JCVC1'~left the chiefs authority :tnt."ct.

Ch~~~OB derivad from the emergence of Af~tcan political associations.
As a r8suJ.t. ~ thoce conc ern ed ',TI..th Afric~.n affni!'5 espocially mic.:ionarie

urc;ed t~at GO!'lC met!locl or fo'f'm 0 f local poll tical r-cpz-ecent.at i.on be

c!'eated. Th.o reason b9hind. this r.ae that, t.hiE could act as a pl;:! tfol'lt.

for spokeo·.::efl o f co t.h t};.o ,:r01.ll1[;Br and older ~~CtnerG.ticu.~.,
//



While this need of cateri~g for African iLtersst co~tiLUedt in 192)

Kenya became a colony and in 1922 the first ~e~ber to r8~r~8oLt Afric~

intere&ts was a~~o~nto~ tothe LeLislative council~ ~wo years lRter t~

which \,;&.8 paGSc'.:~ and bec ane tho ha:t:" \fe Authol'i ty o r-d.Lnan ce , 192L,.. ';.'hi

Or-oJ.D.ne e .:..~ p::::;:t~_culary Lrapo r-tarrt in the deve Lo p-verrt 0 f Loca L C~)"eJ'E::l:'

Kenya., It w:te tllrcuc;h it that Bri t:Lch pr'Lnc Lp Len 0 f local ':;0\', ::.'~;.;(;::t

l~ative ccunc i.Ls , '''1'.1.10i;;tr.·oducinr;it to the? le.e;iGlcttivc, th c C.ov;:,rll:.c

for Gcv3l'al points of 1;<1,c~iculary in VJ.Ci'i of the ir ..tcrest of pub .Lc

Qdvoc~~cd for ~cpa~ate development policy in 1929Q

of aut0naffiY~ ~his can easily ba scen frcm the functions they ~er6 Ei~

These au tho r i,t i eo r.er e e:npo':cred to rai~3e money by levyinG r atc e , Al

arens c~JuY~3~iction. Perhaps it should be p6inted out that~ tho

mattors to be rc~u]3tcd ~cre not clearly defined. but areas most affoc

were cnttlg m~vement ond a~ricultural dcvelopment~ The Dlst~~ct Co~~j.s

Af.rican r.a s if cn?ab19 0 r 001 f-repreflcn<,;.:~tion~These counc i i s ha.d. VC:1'J'

\0
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They determined rolicy natters by hay of resolution which reflect~~

the views, which were a Lmos t invariobly a pj.r-o v e d by the Gove r-urs en t and

obtained the ~'(nce of law. Later) an Af r Lcan Wa.6 elected d epu ty to the

D.C. 7ne te1'tvre of Office of t he r.embe r-s <J;D6 three years after be ing

appo i nt eo by t he Gcve r-r-ment on the L·i.strict Cor:J1!iosioner~

r ecore enda t ao ns , t n e s e ~~-:;re 8.!.> to t l.e f i i.ne s s of the mcmbe r-s for· tb~

F'ir.anc i a Tl y , t.be s e co unc iLs had BOlte forn; of central control.

legL::;late: on a Lrc a t all mnt t e r-s inc:luding the lives of the Lo ca I

\'CJ1nri;;H~itJ'. The list i,,; lone bu t; t.1le no a t i(j~r-ortant '::(-re pt~b~iic h0alth,

.at~r Guprly urd agriculture.

in ad.vHncc.

the general lifo of the cc'ony by the Afric~llu. And becauEC they lacked
set ceilingB on their [C0C~~, they did ~rDctically anything.

In bpi t<: of t::is n,Ai~'c,Je e>",.'lrt, the councils experienced a

rathar quite d~velopaent.

In hi~ uwn ~oIds:
1: The ro:··~-::01 tile 1.:;,,:.1 r-;r.ti\'''J coun c iL», t ak en <::'G a ,·,t.ole, can 1:07'

be o.9.:';J to r'a~:e n tt a i r.e d eu ff i c i en t pr o rri n enc e to be r-ega r-d e d as

0ne of t~e ~ost i~p~rt-nt fRct0rs of ~~tive Adrrinistration. ~he
ctan~ard u~ work of the various counci16. however, is still of a
. .ideLy ci···\·l-t~ent c;ha,-;1cter j n c i f f e r cn t provinces, end even in

ce r t e i » Ci :Z:~rent d i a t r-i c t e of the E".;;·,e i'rovince. 'l'hese
.-..,st i ",.t .-1·'0 < ~.,..., i·' , J. r: .. s·· c "l~C,..; . ,- I '1 -.~- '" Lu e "'0 t h e;~.!.o.2_.' '--'~-...::.:..'::'..:.:~~~_.:--~.:~'::0: .._'::'~~:.::~_.L:_' ~_..:,!..._'-,-.~~~~:,:,:,-__v_'_" ' __

~'t"":()j·.'lf· [,-;:; t-'(. :':"'~e.r.tnsof GXI'Tessint', r~ativ-:.: j-u b Li,c o.r:iYl:OIl, ~71C.~----- --_._._--------_._--_ .. - ---'-"----_._ .._, - ..----.-,~---------.----------
.I-(Li!.9 .Y.::l:} .:~~"2.Lar; ._~,_._~:.~:.<::E:.~_y~._,,·.~.!:.0J1E~!:.~~...!~!:~~'!~it & 11 12.. LE'" fl.. 0.51 s O-J.J~~J
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However, Lnap i t e of this fair start,

Lord Lug a r-d 192<:' au p po r t e d t' •.'n e nO,,1.0n of :·sep,rCl.te o e ve Lo pr-en t

which had long lingered in t~ " ._e mlnas of the'Boer' farwers in t~e
I whi te II ighlands' • Dux-illg·t t· 1.lle~r ear y settleme~,.t ' 1CQ_ . ar0UlLO ,,'1, ti1e$e
settlers the ~aJ'ority of who fm were rom South Africa expe c t ed 'tile

Gove z-nne rrt a" th€' h L tv s» .11' OSL 0 p r-o v i d e t' -t lnt;.;... w:t 11 ro a da <>,ndmi.Li t e r-y

fro~ ~oten~ially hestile to pr vide them
with cheap labour for their ~t'he

centr~l rnv •_'_ e r-n me n t; was relied on b e caue e a c \':'<>5 tco ez cenc i ~~ ..-.J J'...v .,0J.VC for

.them to art up an elaborate local administr~t{oI.·- -•. ~. J. • At the SH:'1e time

thia aa6 greatly ha~pcred by the 19ck )_ ~~ of f~ndE and the fact th~t
the settler~ .oo~ t'_ 'J l\. some Hde to s e t t Le arid 1 . ._ l€ 10 closely t~it loc~l
communit.ies. Nnt only the settlers turned to the ce n t re L

wa 8 £i 't'E.~L.l.

of a t r-cng an c r-cepo ne ibl.e Loc a L a dn.a n f s t r-at Lve

If the settlers were to t& rrotccted fro~ r0t~Dtially hostile

trib~s, then there wa~ little c~ance of D Guccs6sful local
aciwinistretion being set up with both thoGC th&y were being
protected froll' end themselves 1nteracting tot;et.her. Hence ~;~ was

only natural to have different ad~iciBtr~tjve structures. As a
result Africa~s were isoleted from rartici~ating ic central

gcve~n~ent rcliticE. !t ~~5 on this 6c~r~ tn~t 'African heBerv~s' ~er~
crfated so 13.6 tel an.ab Le 6t.~ C'f'[} ..trnl J.;ovE;r:llr.l~ntco n\.Kc.l.._ thro12p.,h

pl'ovincial con r.,i£~iolle_?, t'L:itri ct coromif:sion£rs anc government
apFointed local chiefs and heaci~eD. ~hiB thre~ ov€rboar~ the rre-
existine African sy e t ems , and :ceI:l;:;cine: the;'1 \,::.th a new burea~cracy

that derived authority from the centre and PQ~u~a~ not from local
traditional leadership and popular sUfport. Alternatev-e1i,
agreements with the B~itish Governreent and any indigeoue people
were regarded only as nothing mo re tban t.cn'vIS 0 f sur rcnco r and
establishment of no future rele.tionship. t't ./

"



Attempts to a~opt this ~odc of d2velo~~ent began as early

as 1929. As it has hit!"1er..,ko been aILu c ed t o , the iCE-a behind

t oi s n.cve 'OIaf; t ua t Eu r-op eans ha d in n ino d eve Lop Lng a "-".'hite

country". This idea aas chamrioned b~ ~crd I~larCe But t~c idea
had before tn i s t ime been in the s t ag e of co n c ej.t i c n , F'i r-s t Ly ,

after the First ~orl~ war a neW ~wakeniDC ~rose. lher8 ~a6 a rcaliSRtion
of the f:rtilitJ of African r::i.litary po ve r , ~)ec07,·.nj, ir" 192; an~

1922, new poli tical movements su r re c eo , There Gte;:Hl for the much

Deeded representation of the African grievances c[ainst the
repressive Rrd crten inhum3D ele~e~ts 0~ colcni~li~rn.

This trend of events did not e s cap e t h« Gove r nz cnt., ''':be Goveri'""'H ..r.i::

r ea c t e d by creating Vistrict Advisory co unc dLs wh i.c b ve re :irtelided

to seJVe as rlatfor~G for th~ Africans to bjr 10~al political

"African Res e rve e"

Were createa especially in thR 0cnse]y
.i n ••• -s t e r.. a'1(1 c en c r a i ".c.l •••.. 15_ •••• _ ••• t ,.., ••!.v ••.~ ...•..•.••.I.;.:~tti(,..,;,

uustice reethan a south
local govern~cnt in the
firm believer i~ ceparate develofment. It i~ Lot BurFriGins that

earl~ fifties~ Hie co~mi8sicn recomrn2~ded th~t a dia~~ict c~uncil
be set up in each of t.he rural districts in the ',.;h:te r;it:hJ.&nds'.
'I'his polir.y of e epa r-a t e (i<:velopr::ent fell i~l\'O t;v,() hF..::Jf;; clF,.cl::r,

the European settled Areas aD~ th& African ReciErve6~

THi: J:;UHO.d;:AN Se:.T'J'LED AF.EAS:

Before the first world wa~, no local gov~~nmcnt body did
exis~ either statutory executive or otherwise, outairie the towns.

The only notable pres6ure groups were the Farmers tSEociations which
we~e known as the 'reoples~ parliame~t'. These CCll6titu~CrlA
r : ,.... ",.

~on6ulted by District Commissioners, b~fcre any prcjectswcre
embarked on. These were later overFower~d by the ~ist~ict Atvisory
committees, and subsequently the district committ~cs w:lich ~~re allowed

f<'\el""\t rr
to give the Governl i'tdvise. 'l'here ~ere b-=!:,lic-sn sLt and ei~;:lt c en

members to the con.m i t t ee , 'i.'heirme cti rig s had no i'ixF.cl t;il:i(~'ij and
business Vias conducted in full council.
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~6~ commd t t ees we re apj o int ed to Lnve s t.Lge t e water aprlications on
the ciot. Cverall, the committees had no statutory functions but
their opinions were sought on matters concerning alienation of
lan~ (cro~n Lands)t development of to~n3hips in the district
issure of permit:::, application of certain Laws and collection of
~x,:.;~'.

At:; r:~~_reauy
t/i~" t-

gaVeI'll/ should
seen, the Fe0than Commission
develop in sefarate co~partme~ts. It r~com~ended

teat !;·ist:::-ict councils b e estab Ld sh ed in NaLv.a sha , Nakui-u , laikiria

North 'J:;yeri, Uz.sin Gishu, Trans Nz oia , KiBumu~ Lond Lan i a nd t:.3.irohie

Thes~ councils \"i{'!"'e to consists of ten t c fifte.~l: elected membera
bJ tile Gove r-no r •.

Ul~;f rr.u.nic ipa L Boa rd Sf:t up in the District COU1.1C:i..l Arsa , Th~

CCU1JCllf:i too z er-e to have on» or: t wo Indian '1jerr.b~!s who W'3're

nowinated by tbe Governor. Ihe elected councillors wer9

d~velopm~nt in rublj~ To finance

thi~. they were e~lcwered to raise revenue mainly by way of taxes.
But this t:!(;VC '~Ci::; a defeatist one since in the ~urcpean areas, the

Governl was rcqu Lr ed to give all the necessary eup po rt financially /tv<,.s",t

0:::- o t her-wi se , t·ioreover', there was a gene r'aL apath".y on the p'·,rt of
the e u i-o p ean s as l'~garO<3 t ax ce-Tt~y did no t want to tax th em seLve e ,

Lmne di a t eLy a.Her the rassing of the Local Go'":crll/ DiI:;trictI i<.A..Q.....:r-

Cou~cilB) 0rciinHn~~ in 1928, Six District councils were 5~t up.
The&e were t Naku x-u ('7/1/29), v~~t.;il'1(frisht! (26/'1/29) e Nai rob i

(28/2/29), Kdsumu+Lo ndi an i. 28/? /29( the name was Lat er changed to
~yanza in te~embe~ 1929), ~3ivasha (4/3/29) and ~rans-Nzoi&

(28/1/30). The ~~erdaiJe District council was not set up until 3rd
January, 1939. This council covered the Laikipia-Narth Nyeri area.
And in 1945, the Machakos District council was a~algamated with
th t f··, ~.,~. a 0 l'iBl.!'CvJ..

lnspite of these determined efforts to establish a sound system
of local authorities, the reDuIte of this eXFerirn~nt were plainly

"assessed as a sad disappointment.
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Cne rrason)already olluded to above) was the rtf~s31 of th~ settlers

to r a t e themselves. This in fact r e c uc e d the co un c i Le ' ir.J}ortar'C0;

only to n.ak e boards r-e epo ne Lo Le for a:a:iL~(>n~rJce of rO£1ds bu t ',',ith

funds exr,ec~.-edly pr o v i c ed by t}'e central Go v e r-nneu t , rerl:afs,;

they would have co Ll aj.e ed if t he rC<H16 \H:l'G not c ru c i eI ;'0 t', <'>

deve Lopn errt 0 f the 1!whi t e Highln.nds". Cn e observer hac d~G(;ribed

th£t': 1!1 195,:' f;~ " not local Govez-nmenf bo d i oe :i~' t hc at r i.c t sense
\q

of the terr:.iI• It 1;';("'.$ ~nly r;~liZ'obi which ahovc d ar.y GiE,nb of b e ing

Up to thi~ time, these councils concerned tbc~selvcs ~ith
matters of interest to the ~ur0peBn ~o~~unit.y 0r]y. A8 suc~, it i6
not au r pr i e Lng to 6t>0 that before the ';1)39 ~ ii,') war , ilf:=.-ic<--.:.!

d:l.n~ct and • I, • .,eenulne rcco~nlt1on 01 the rliLht of the
genuine African population in the councils of the Lurofccn settled areca.

On average, the irfort of these councils on [cneral cl~volcpment
was !1iinimal because t he e e co unc i Ls Q()U! d no t he i.alc !1 t:) l.;anage

their 0'\11 affairs f'er,aratelly it Vias jU3t that in 191-i.5) 9'i;jl,(· "f all
J~UI·Op ean [j stric t co unc a I fini:::l"~e Wac p:':::.vided by the CQvC':'- toI gran t::. i:i[L:~./;.;,f.vi1

~ilitary grant6. Thjs contrasted with the 1/7 Gup[ort giv~n to the
, --\,·!"\O\.t

(Eu ro p e an ) Listrict counc r Ls , only ee rve d DS agents for Co...'cr-:-:J \:xp0!1d:i.tiH's {M,2v-,-1

They were mainlv concerned with distri~t ruads maint0nnD~e &n~ rCGul&tion-
Another function «c : regulation of the move meut of the Labo c r-e rs st oclrs t:l.S

well as o~ner6hip in the 'white Uighlan~s'. This function created
grea t pc 1 i tical awareness on the Africans and restr0nrtt "f'8t: the

the delUsive authority of the European settlers over the Africans. This

au t ho r Lt.y Voas fu r t ae r- enhanced by the Loea L Govorn! (€ol,r!ty couTH.;j_l.,)!l-A,0.,:;:

Ordinance in 1952. ,/
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This ordinance enhanced the councils power at the centre. It also created

a two tier system - higher and lower tiers. These were modelled on the
system obtaining in the United Kingdom. At the higher tier were County

Council and at the lower were Rural District Councils. These councils
dealt with the subdivisions of County Councils areas and Urban District

Councils so as to bring townships into the scheme. Each council
administered itself independently. Onthe other hand, second tier systems

were not subjected to any control by the county councils. Whatexisted
between them was only an opportunity for co-operation. Andin the county

council. Andin most cases both shared executive staff. However,with

such impressive names, the councils duties were only limited to roads
20

upkeep. Anexample is the Nakuru Couty Council in 1954. The other
Rural and Urban District Council were only described as a waste of money

;2.1
by the Central Government.

The 1952 ordinance madeall the old District Councils, County Councils
and by 1961, settled areas had seven councils, that is Nakuru, Nairobi,
Naivasha, Abardeire, Nyanza, Kitale and Uasin Gishu. All these were
dominated by Europeans and even as late as 1960, Europeans lightly

disregard any effort to lessen their control over local Govern. in the

settled areas. Theymaintained that the control of councils should
remain with those whomadeasustained contribution to the services

supplied by the Authority concerned.

THE•AFRICANRESERVESt

It is recognised that from time unmemorialAfrican tribes had just
wandered freely over the local land, somesetting and spheres of influence.

others kept on wandering. This factor is important in trying to explain

the lack of a developed chieftaincy system. However,this harmonyof

self administration, howevercrude, was disturbed by the intrusion of

the British Administrators. It mCl\Ybe recalled that by 1909 a new
system evolved which leaned heavily on the Governmentappointed chiefs.
This was what appeard to be the British wayof encouraging recognition

of their rule through indirect means.
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However,this was the be!JRingof a noticeable exertion of their power
through chiefs. In 1912, the Native Authority ordinance gave the
chiefs and councils executive functions. Legal councils were

established in 1924 under the provisions of the Native Authority Act.
Except as already alluded to above, these councils were of less
importance in the colonial view. Theywere only essentially thought of

being nurseries for African political grounding. Also, they were thought
of as a meansof achieving fair representation of the African interests
and expressing African political feelings.

B.y1948, membershipof 358 elected membersto 227 appointed membersof

whom132 were chiefs or headmen. Thus between 1926 to 1948 there was a
gradual change from nominated membershipto elected and openly selected

membership? The membersthat were usually selected were those whohad

political interests. For instance in the Ki~ province most members
were selected from the KikuyuCentral Association.

The colonial administration from early times, i.e. 1924, used these

councils as instruments of political control. This fact was started by
the report of the Native Affairs Department, 1924. The report noted

that the councils:-

'Should go far towards counteracting any mischievous

tendencies which develop in native political societies, for

representations madeto the Governmentby the latter in the

ordinary course referred to the fonner in the first
23

instance' •

Mischief alone was not thfd jor concern but the idea was that local
Governmentwas the on y~lGC~ icans could learn howto pl~
politics. The councils were seen as a ladder or bridge; the only one

that would link Africans to the land of politics. This conception
enjoyed popularity for quite sometime. Infact in 1964, the late

president JomoKenyatta was given advise based on this idea by Sir
Phillip Mitchell. He told him (on his return from England) in order

for him (Kenyatta) to participate in public affairs, he should:-

'begin by seeking election to the local Native Council

of the area where he proposed to live and makea start in
local Government'.'"Lt
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In another waJ'",this idea hinged on the fact tha.t African problems were
only seen as local ones, whereas they were actually national ones. There-
fore, they could only be aired locally. Hence in the 1930's, because of

being disillusioned by this, the nationalists either by-passed the counctks

or were resigned to the idea of hopelessness. Even as a result, genuine
problems such as complaints about the oppressive nature of the soil

conservation rules could not be solved in the 1930's, 1940's and 1950·s.

The original hope that the councils would be appropriate vehicles for the

Africans' political interests was twarted. Consequently after the
1939 - 1945 war, by-laws in certain areas experienced massive nationalist
on slaught. For instance, even before the above period the by-laws had.
been opposed in 1928, by the Kikuyu Central Association after they
purported to abolish female circumcision. Andin 1938 somewomenfrom
Dnbuprotested in Nairobi over the soil conservation rules. To show

their wrath, they pulled out the grass they had been ordered to plant

as washstops. This did not end the protests, the sameyear some, 1,500
Kambascomprising of women,men and children, marched 30 miles to

GovernmentHouse (nowstate house) in Nairobi to demandcessation of
a compulsory destocking program being taken by the District Commissioner
under-Local Native Council by laws, and with funds loaned to the Local

2.5
Native Council. These legislative actions of Local Native Councils
madethe council appear as rubber stamps or tools of the District
Commissionerespecially in the Kambacase.

Inspite of these set backs, the cOlll1.cilsretained their presumed

position. Andthis was even madeeasier because the Labour Govern.

in the United Kingdomhad lauched a democratization of all organs of

local government. With this expectation, there was hope of a change
being at halid. KenyaAfrican Union (KAU)on this basis increasingly

gained control of councils in Central Province with the intention of
making use of them to advance its already frustrated nationalist aims.
As a result of this movethere arose collisions between the cOlll1.cils

and District Commissioners. The political tensions increased. At
the beginning of the MauMauemergency, there was an indiscreminate

arrest of KAUmembers. Consequently, membersto the councils became
only nominated once. These membersheld Office for an unfixed

period.



The District Commissioners ensured that the interest of the districts

were only represented by true and proven loyalists. Thus democracy

at the local level and autocracy at the centre became uncompromising

bedfellows.

One notable fact is that inspite of all these political cross-purposes,

development of the LNCScompared favourably with that of their

European counter parts. The only areas that could not meet this

contrast, were Pastroral areas. Formation of councils in these areas

was actually difficult and more or less sporadic. The Turkana

LNCwas set up in 1928 and abolished in 1932, Samburu in 1936, Kajiado

and Narok in 1930 and Tana river 1937. By 1953 there were 24 councils

that were handed over to the Ministry of Local Government.

( p. t· c')
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'.L'hese councils did r.o t hr ve noticeable E:ffect~ It can he
suggested that the composition ~a6 too elastic to allow this.·
ABBO that be cau ae they had. been tLou8ht of 806 natural euc ceeuo re
to the Lnd i g eno ua counc iLa tit was qui t e dlfficul t to \·d1 d any

vtroD£ ~awers. One reason wa~ the variable ~e~bershi~ in the
case c r Nye.nza Districts, and the hic:hel' number of uno f f i cia L

rr.ercbersrane;i.ng between 50 to 60 per council in "the f.0.ntral .•-
plovince. To lirr.it th i s , an e f'f'or c WE;.S made early enough to

rcd~c& the nu~ber to 22 in 1930.
'I'he overall dev~lo:;:r:)(;ntof ttf!.::ec<';u!lcils v;-:.-u;; wet with

enthusiastic response. ~hey were ke~il ~n their functiorG espec1~11y

'Ine COil nc i Ls Vi t: re only financi;:,lly co rc e z-ned wit:J t i.e }dpcvt ion

Boo:cC.B.
J

that Ls , to run the cchco Ls- Fr()!"i t.h e i r- (>.>!'Jy YearG. ti'!ese

But, in co nt r-a et with the ::uro::eal1 IL'crict co unc i.Ls , the local

councils were ~ncouraE0d to T[llSe rsur j.Lu a e s while on the other
• J kb~o 3pe~, or Use these GUr;L~~es~hand they wcr~ not roquired

Lr o v in ce a Lon e had riser: '1;:; t:. 4(,7t,'/1) while in t.ho cerrtra L

Frovince ~ were £ 210,231. It ~es 0~ly in 1~31 that t~e counci~
were allowed to in)/est in other st ock 8.Fart f':-oj;! the rO!:~t (·ffice

and saving Pank
invest:i.f:r

COUD c:i Jfowned

alene. lntu'estin;:ly s ome cou nc iL went a e fer 83

.i n the Uni t e d Kint:,dor::. .For examj.Le , the lvo r t h r:yanza

n.o s t of the. Cit~, of Bi:cmir:gh<:.mB' Tramways and yet

COli jLa incd o fits inabil:i t;r to do any t h::.n.~ abo u t the cO!l:n1unic.:ltion

problem.
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The Local ~~tive cuuncils also did co~trol the ad~inistration of

justice in tilieir respective areas. t.t first ~·.ntive TrilJunals ha d a very c Lo e e

relationsh~r with the~. These ~ative Tribunals arrlied ~ativc Ipw

and cu s t o n; as p ro v i c ed by the Nat i ve \"ourt.a. !:cf,:Jlations,i-ft ~9 1297.

reorgaci&e~ !~ 193C ~y the ~ntiye ;ribunal~

c:-&i .a n c e-. tI'oC! 1~'ii5, t h 2 i\ati ve '1 rib'.1:!:>ls exj-e no i ture UiS requ ired

to be shown i:1 the Local l.a t i ve ccunc i Ls -cst i r a t es , ';hey wer e also

required to be self suprortiLg. Sut an overage, thHir importance in
.conr.e c ti o n w i t.h Local ;:ative Councils .•..'<-113 t!':-:>t L',ltiv{' ?ribnnals il1 ev e r.t

bE::C:E.'7,e Local j';ativc Councils> co u r c c of r e venu e , Thc-l'''?'i'ore,thc i.ative

Tribunals ~ere one source of
Fr0~ 1958, this fUDctiun ~aG ~jthdrBwn a~~ t~p Africn~ CD~rts ~crc

COUP{,j 18

, its

and they increasingly ctaired 60Esion~ ~i the councils. Also AfricBll

but in Yikuyu district,
'2-7

societies" Ln the oti.c r nand , el~ction3 vcre by aclH~ation

Voters roll and the t<1A r ece i j t L./3 the voters C<3.!'ct.. The Afr:i.can

District councils ordi~~nce of 1958, alEO G2ve the councils row~r

to a ppo i n t coame t t e e s 0f t hc i r-own raen.bo r-a to dea L '~ith special or

g cn e r a I subjects and to df:·J.eC:'t,'" its 1ov,C'1"5, ex c ey t ti~(;se of r.ah:ine:

by-laws a nd r-a i s i c g the r eve nu c to t hen , Counc iLs' ::,=etir.gfl wer e open to

the rresa. ~he presc ~~s e~0~ 311o~pd nCCCBS to the ~inutes of
rroceedincs. -~.."
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B:/ the amend ::cnt 0 f the African District councilsl in '1958, t r e s e (fj~ o,

councils b e ca ....e s'to...tutory but the> co Ll a t e r 1 or anx iLl.a r'y
p~.w~~

10 ca t ional ~~"t"\t.~\s Q.id net ha ve reco[nized.j. 'l'h e La t ter were c.u ch

diffdre~t bGc~~.e they dealt .~it~ grass root coopcrntion. And
W(t'E. ;J .("v.~I.,r'\t ~ ~s t_,....~D" .."\'"\.\ \.,~\+t.'-:A-tC',~ ~:._

h I' t" . t 't'<', .'t ' - ., ¢- ,lie l3UC 1D amrc e co r.t ac W~ n .io c a .i, C0;,';-.-[.I,1 .a e s U!:l.lK€: v .u c

'nca! Go ernl uftpr cu~in8 un(cr him in 1~53,
(

l:,:1.1;i v e Co::-.missioner, who had b os-n r.esp0ill:-:ible
furOlean areaa only. In a waYt thiu mnvp brout~t a~Dut a
Ijkelihocd of a ~Rr2cr of th~ t~o Byatc;.,~-hat ~~~ 0xi2ted
e cpa r-ate Ly e i nc e 1929. Iu 19;:;6 1>:J.d 1958,,1:.\';0 CO'.·,,;cLlL ',':(,)'C

'" --1 .: t-1..1 .•....-

i!'to LIgon and. !~(;::-L. ;'YGn~3. r~'sI·:ctiY~J.:y. 3y -!S.;'.':~i tile ;~fl"ica:r!

P:t st r-f.c t (;-0,,";-.<: \::"::> 1,;.,(] b eco r « cc ur-t y (,C''-';'~·";,l,:;".li!

revenue to the councils.

etenaion work &nd Vcternary strvices.
fe,et.c.!' ~'"".f' tr-at the c c-un c dLs ",,:r2 -:::0 }'c,,:wC: ?',JLlil.- :,,'ni.th

. . :v;- :~. ..::t .....__.t'~ . ~ ••
au t ho r i t i es but thE,lJjJl.!..~' gl\"'o'.,\.~')L: ;.f.ra'{,,; :J t he :_J.'·L:nl~:)lt.

Government gran~alon~ ~ere Dot 6uffiC~2~~ 0ven ~~~ ~rad~2t~d
block grbut Gcaled 0n each cO'Dcil~ e6tim~tns md:~ ~o dif~cr~,c~.

Cf- -H-.e..se
As a result/changes r:":; the Lnd i r i dua L polit:~_cal ;)~'''',.,!''cemen"t 0.f t!1.:?

I .)

councils' me~berB suffered greatly; Ga~e tJ the Id~catiolln: und
health facilities.



Further more)the councils)activities only realiscd dilfinishing
returns wbatever the effort they rut in. For exarrple in 1964,
the Baringo area council had adeficit of £ 9,143 which ean
estimated to rise to £12,527 in 1965. Gbvio~sly, at this rate
no confidence could be held in the ccunc~is unless new
sources of the revenue ~ere found. To Cur~ this, the
council cut down the eXfe~~~ture on r03d dev~lopment by

£25,000 and water services by £ 1,00. ~akuru mu~icipal
council hadasimilar FToblem,and,in its case,it wss realised that.-
the position could not be salvaged merely by dependinf on the

30tux-payer, other sources bare to be found.
Ef'tRL'\ bE'JGLo?tv\ENi \N \O~lt-iS

""'-«- u.,"""~CVv... o-..\-Q..o...S ~\<..e. ~ ~ ou--t.o...s. "'-.o...d. - - -
(?;-,o'j
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RCcl 60 on. Seco~Jly~ the D~ban residents ~ere in a ~ore ?roxi~at~
rosition tc ray for the services rendered.

Cur cu~cern in this field will be quite li~itcd to the 01dsr
and more significant towns then the roceut ones. 'This i,s because it •.5.11

be beyond our sca~e to scrutize every urban area. It will net only 0~

te!:cciouB to do 60 but to eo bcyo nc i.:hl3 pu r v i ew of the g e ne r eI

develop~ent of local Govern. Not with ntandinc thdL Iact, it i~
however incu~ubent to refer to a few and notably sracific arens.

the forefront. Its dGvelop~ent o~e8 ~uch to itG being the he2(qu~ter3
of the Kenya tj!~anda r-ai Lway H!'C 1a"::5-1'as cap i.t a.l , '1',.:1..5 enabled it to

equitatle r0present&tion. Thja prabie~ 0YOS8 very early, i~ 1920 and
eV0~ le~ to the Asian r~fuc~l of 4 s0at~ thnt tad b~c~ resorv~d for thr~.
in ~9,8. ~h~J also refused to cooperate ~ith th~ ccuLciluntil its

s cc r-e t ar-y ij:f: states request. Cont'equcli-:':!.J', in 1Sc.4·. til(l comm I s s i.on

rccon~end~d R council of 5 elected ~uru~eens ~ In0i~ns, one Coen ~nd
two official of whcm one was in charge of African i~terests. 7hese
two officials being ~urop.ans, ensured Euror~an dominatio~ but with
an acceptable compromise to the Asians.

To rcrt'edy the e i t ua t Lon , in 1926, t.hc Feeth9.1:1 comu i s s+o n ,

recommeded the Betting up of a council cousistinc of 9 elected
Europeaoo and

other Gov e r-n , o f f i c i a Ls were Also memb e r-s , 'I'h e s e ():,hcr~ +;wOs one C8.mt'

f rom r-ai.Lway wb i Le the other one came from f1~;irc,bi IJ.\Bt:dct ccvnc iL,
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luto

disltiofaction from the.I~dian~ represent&tiv83 by intro~ucint
co nn-une L rolls. As D. r ee u l t, t he old inforrie.tion 8yr.;ter:: V;;lE

ab8n~onFd in f2vour of reore formal Eeth0ds such LS the co~~on ro!l
already seen. By 19cB, Nairobi ~as a Lunicipnl c~uncil under the
Local Go ve r-nn.en t (tlunicipalitic;s) Cr d Lna nc e v:o.tbh ,11'<d ado p t e d Fe e t i.s m t n

recommendations. At the ~i~e its area of 1Y miles radiu~ ha~ treLled

~~ch as the To~~ clert, To~n Engineer anC the Tl~psvrer wera &160

app rovaL, At thin bi.ne the council (:ouJ.tl C'G 3:,;'," ::1;";; that itB
Lnglish counter~artc (in EnGlanC) co~lt J0. fh~ ~I_y exceptio~ ~as

many inqu I~i C' f."••

U·r-~

cater for African int~rest~.
council.

care of b~ Europeans.
a voice in council 83tterE.

of cooper-ation.



of the housing problem w~s difficult.
The E~er£ency b~cace an obstacle to African particiFation.

The Gcve r n , took over t:w c on t r-o L of the rt;niciral council and ill

turn it set IIp an 8ur:'!inistativE'system of Chiefs and District officer!"
throu£hout the city.

Ho mba aa £ i rct grew u;-;do: a I'0:>'\,aud t"j 12.S.:) t hore \\'D5 already 2.. need
for fr~vi~jnn of services such as li~htinc and cl~asin~c regulatic~o
to this effuct ~cre iDGU~d the sarno year by article 45 of the 1897

urder in couDcil. In 1903 it bec&rne a tO~ll~hip. In 1919 an

on adviBOJ'Y ter~s. It was composed of t~clvo memb~rs caven Europeans,

electiv~ rrincirle ~~s 0pplied to five of the Reven iLdians seats.

Afric~n iDterCGt~ on tho uther ha6 ~~rc represented to the
Di6trict COMMissioner this was Dome Bort of direct representation
Nhich ~&~ t~€ firet of ita kind in 3rit~~h Last Africa. In 1945

Ln 19~5t the nu n Lc ipa L l,oD..r:l :7a8 r e co ne i t.Lt u t ed with an
arpointed c~hirmap. l~ was c0~po8ed of G0Ven ~uropean6 (3 elected
an d 4 nord ;--.:,d;ed) •.sev cn Lndi an s ([>.11 eLe ct ed ) two Arabs, two Africans
one port ~GwLer a~~ up to four Govc~nlli0nt UOninees.

O~lrH U~BAN DLV~LO~~ENT.
It 15 [erhapG eifficult to state e~phDtic81iy D the

.>:

achiovem2rtu in tcrma of local GovernmEDt doyelornent as rega~ds
these arrGt ~uch of their dcv01op~ent is lD no way different fro~
th~it of !';'Ji;!});:~GaHrF.1 ii<.:ir{.)bi ex cej.t that the two have longer hh,i;orictll
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Available &ourcca ,...,"h .••••• w
,I,l'-" •.

recocnised 8G cxiAti~£. ·r •••. is in ioct doubtful as to t l;e truth

of this h i g h numb e r a because ma ny of them \':(1'0 only c o l Le c t i o n of

e han t Lc s under t ne nan.o t own, t:c\iever, this did not :i.nc:icate a rarici

Urban d€velor~rent (even 8" rreBf.;nt such U D<FbEr tOU13{li: s is

i~~roI~r). L~fa], recc;niticn of G3~e of th to~n~~~~8 ~a3 maQ6 un(~~

mUDicifslit). In all the township, the fi8t~ict commiesinoner

... . '\'r- t::" J. "£''''J ~) l

In t.hrG€ rftJ.11:L ..;~ra.li1·.j(~.r::t t.oo t}:,~~!,,~wer-s ad·;;.i::.Gx':/ c ct.rc iLe ¥I~1ich. ~~c:sict(~d
I

in t nc DdrL;i!~i'_;~'rtttic~~ I.i:l!cse h:'iC 'i'~een fOrlf'f;\~ in :..,,:..1;1";.1in 19L}7i Eisun:u

in ~948~nd i~ Lldoret

setting u~ of tvo 6t&L~i~~ cc~~itt~cs in 1930 to e~~bi2 :cntral control
Lo ca L au t hc r i tics b et.ve on 19)0 <,,,cd 'IS:';59 t::p~'€, w,:-,::, n IC:l':;'OQ of 0,C':'..;)cracy.

RGsumption ~a5 ~ade in 1939 with th~ Govern. Officer being arrointcd
And in '95~J the rinistry took ove r ':-r!(

-:
c~~trol ~f Afric~n
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Independence marked the merger of the two systems of
local 30vGrnrnent which ha.d developed separately under the
separate development policy durin the colonial ~Iera..
Before independence, local government was not rationa.lised
but with independence, new re3ulations spelt out a uniform
structure of local authorities for the whole country.

This new move was in accordance with the Independence
Consti tution3!~ The Constitution anticipated both a "strong
central government", and "strong regional governments".
And by its provisions several functions from both the
central government and local authorities we r-e trans.ferred
to the newly created regional governments. Schedule II of
the constitution sou3ht to devide important subjects like
education, arriculture and planning at various levels and
vested them in different overnments.

Local 30vcrnment fell within the competence of the
egIona , Its set up was determined by the constitution.

This included the electoral laws, but, the local authorities
were left without much legislative and executing powers.

3~These powers were vested in the egional Assemblies. For
instance, the He ional Assembly had the general power to
make laws with respect to local government within the
Region. pecifically, the As sembly had powe to determine
which areas within the egion should constitute local
government authority areas; what cate~ory of local authority
they should constitute and how they should os '-'.i'. .l.de d into
eLecst or-a L areas.



The exercise of these functions was to be in accordance
with the recommendations of commissions of inquiry set up

}!to examine the draft orders made by the Assembly. The
j ssembly had certain functions in rela.tion to local government
finance:1# lis regards this latter function, 3- i has summarise d
it thus:

"~he taxation from the licensinJ of motor vehicles and
drivers, though determined by parliament, was collected
by the regional autnor-L ties and formed P"rt of their
revenue. The Regional Assembly had certain independent
powers of taxation - graduated personal tax, and Poll
tax (up to a maximum decided by parlia.ment) land tax,
entert, inment tax and royalties in respect of COMmon
minerals. he collection of these taxes was the

esponsibility of the local overnment authorities
within the 4e ion (to whom they also belonged), exce~t
that the egional Assembly had powers of prescription

3S"in relation to this revenue".
The revelue so collected was used in the runnin3 of ~~e

local government affairs. However, althou h these authorities
had constitutional ri hts to collect revenue, they only had
small t xation and collectin ri~hts or powers. ost of the
powers due to them were usurped by the e ional Assemblies
which exercised these independent taxing powers on behalf of
the local authorities. A further limitation was that, two
of the most productive of these, the graduated personal tax
and the poll tax, were subject to the maximum fi"ure
determined by the central Government. The reason for this
was that, there was a need of having necessary safeguards to

•
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prevent it from overlapping with the East African Common
Iervices Or anisation Operated Tax. Also because of this

co-operation with the E t frican Common Services vr anis tion,
it would have been impracticable to vest taxin powers in
authorities other than central ones. 'his moye tended tOf rds

ivin local autho lties some measure of autonomy.
But these constitutional provisions were not without

problems. .'oqr problems arose and h d to be r ced by the
ministry officials. Specifically these were:-

(a) Looal overnment boundaries had to be r dr wn to
conform with re ions and to erad1c te raci 1 boundaries
cr at d 1n 1919 by the separate d velopment policy.
(b) A new democratic membership for all councils was
to be constituted - thus abolishi racial electoral

olls; Hl\t>

(c) a uniform local government od was to be established
to replace s~paratti ordinanoes for frican District
councils and County Council areas; and
(d) a special relationship was to be evolved with the
airobi City Council. rrh1snew deveLopnent; resulted

from the fact that local gov rnment was to become a
unction of the €I ional ssemblies under the constitution.

However, this task was made even more difficult by the
KANU - D tussle over egionali m between 1962 nd
1964. This problem was howev r solved by the constitution
amendments of 1964.
The mended constitution removed the provisions whioh

had entrenched local government in it, and in its stead,
local overnmant was given only a brief and gen ralised
treatment.• he present structure of the councils is as



stipul~ted in the 196) Local Government e ulations!b These
re ulations set out the pattern, Membership and the administratior
or the councils. he new pattern as set out by them comprised
~ lunicipalities, Urban Councils and County Councils.
Under this amended Constitution, the Central inistry of
Local Government took complete control of all local
authorities~ As a result, the Provincial Administration
was denied the opportunity to exercise direct control~
over loe 1 overn ent. nd tith the abolitiQO of tieions
at the end of 1964, all powers over local overnment were
tra.nsferred to the ministry of Loc l'overnment with
nothing left to the Provincial dministration, althou~h
Distriot Commissioners oontinued to be nominated embers
or all iunicipal and County Councils.

Early in 1965, Distriot Commissioners were made Colleotors
of Graduated Personal Tax in the County Council areas.
This position w s subsequently legalised in 1966 by the
Graduated Personal Tax Act. Nevertheless, the Provincial
Administration still remained impot nt as reg de control
over local authorities. By then, the pattern of looal
government 'tiascomprised of tihz-o e tie s, namely, 1·unicipal
councils (these w re seven) and county oouncils (thirty
three in number) formin the first tier; Urban councils (17)
and Area Councils (60) formin' the 'econd tier; and Local
Councils der unicipal Councils, Urban Councils and
Area councils comprisin the third tier. owev r, this

'37third tier councils were abolished in 1968. The demar-eat.Lon

of most unicipal and County councils coincided with the
areas or overnment administr.tive districts. But there were



a few exceptions in Centr~l ~1ft and Sirlkwa ounty Councils -
which covered a eas of two and !ive districts respectively.
On the oth~r hand, Municipalities of akuru, Eldoret, Kisumu,
Ki tale and Thika were just par-tis of lar er districts.

'.ath regard to this tier systems, it should be noted
that the Second tier bore no uniformity in Kenya. As
ooncerns Municipalities, only Mombasa and Nairobi had local

/

oouncils. ro that effect only two local councils existed.
In airobl, there w s only that of Dagoretti, which had be on

taken away from iambu County council. And in the oouncils
many m 1n to s re rban Councils. This second tier patt rn

s in many cases followed the pr'e-independence (196a,>

pattern of second tier local zover-n .ent , n the more
recent oounty councils there are no second tier councils.
There ore, these h ve become all purposes authorities
like the Munioipalities.

As earlier mentioned, the Local ~overnment e'ulat1ons'
1963, re3ulated the constitut10n of all local authorities.
These regUlations clearly provide for membership of looal

3% 3q
author1ties; officers of Local Authorities; Ponsrs of

40local uthorities; relationship between officers and
.fJ.1

Members of local authorities; the committee system; by-
laws and relationship between the ~overnment and local
gove rnmerrt,

Up to 1968, the situation remained virtually without
much important development. Nevertheless, there w s a
marked financial orisis in the councils. As we ma~ remember,
the only si"nificant source of revenue for the councils was

H\ l'I\Q de 1 1f ,llQ,

taxes. This in effect were quite ..m1:'sufficientand modeso
the oolleotion S$'stemitself ~as poor. hus in add1tion to
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the insufficiency, the meague collections even worsened the
situation. owever, to uplift this sorL~ state of financial
affairs there were other sources of revenue. But first,
let us sea the composition of the tax system. Briefly,
local taxation was regarded as the paramount source of reven e.
The taxes fell under various ~e ds, namely raduated person 1
tax, rates, poll taxes and cesses on cert in a, r1cultural
produce. Supplementary to the taxes were licences. 'l'he ee
comprised.of lioences on ownership or use of bicycJ.as and
other minor possessions as well as a means of control over
trades, ocoupations - in the form of ~ents. Ai'o, f as and
charges or services such as water bills etc., w~re source
of revenue. r1iscellaneous income "as another source. This
could be either from within the council's area or from outside
and was based mainly on interest on investments. Finally,
inspite of their autono~y the loc~l authorities enjoyed, the
zovecnmerrtalso took a keen interest in their affa.il·S.And
to ensure that they were getting on well with their affair'
it 'ave them grants for their finance.4~

From ind pendence to 1968, loc 1 government exp rienced
what we may c 11 a period of transition. It was ithin this
period that all theories as regards the development and
administration of local government were put into practice.
First, it was anticipated th t the local government structure
should be such that would be of meanin to independent Kenya.
Because of this, the position of loc~l government wa
entrenched in the independence constitution. But time proved
this effort a source of confusion rather than of any
importance. This effort was further rendered useless by the



KANU/KA U struggles. How Jar, with K NU's assumption 0

a tighter hold on the overnment, the situation had a
facelltt. or course, it took time to have more p latable
solutions to thie problem. New provisions were made with
a view to hale a much improved and fe sible system. Thou h
determined effort was put towards this oal, problems still
prevailed in many ways. The most outstanding ot these was
finanoe. Imost 11 local uthoz'itl s were victims of this
predicament - lack ot sufficient funds to finance th 1r
bud ets.

It was in this li ht that the Government eriously
started persuing the "leport or Loc 1 Government Commission
of Inquiry of 1966. In 1968 parliament started debating
these problems, and specifically durin the 1inistry's
bud et vote. The ~inister during the debat mentioned the
oonoern his ministry had over the local uthori ties , In

'13port of 1967.particular as pointed out by the Hardacre
He explained too th t his ministry had not;acted promptly
beoause it needed oensus details and as suoh had postponed
the review of this epo t wltil 1970. however, the

inister dmitted th t some of the problems the counoils
raoed ere,not self cz-eated, th y were res llt ot: overnment
policy. He Bai~;

"Polic,)'decisions have b en m de by overnments plac1n'
reatly increased financial commitments upon looal

authorities. ~xpansion has b,en too rapid in relation
to fin ncial cap city. Education i' the prime example.
Betwe~n 1964 and 1968, expenditure rose frolli£5 :illion to
£8.3 ~illion or about 15 % per annum. Sir, Government



received a directive that 1- edieal services should be provided
free and this has had the two fold effect, of reducin
revenue and simultaneously substantially increasin the
demand for medic 1 services.

r ts for secondary roads have not been reassessed for
ten ycar3 and ar only fifty per cent of the actual cost of
road maintenance. The raduated personal tax has proved to
be an unreliable source of revenue to local authorities. The
lower rate of tax 'to/asfirst introduced without compena tion
and is now to be abolished. The assessment of collection of
this tax is the responsibility of the Provincial Administrat~on,
and yet the County councils are frequently critlcised for
their fore colleution."'~

Therefore, it is no wonder that with this reallsation
the Government had to make an effort to salvage county
councils as well as other councils from being targets of
inefficiency and ~ndue criticism. On that foolino, the
Minister appealed to the overnment to increase grants to
the local authorities so that they could keep abreast in
the supply of services ith the deu~nd. de further gave
an example of de~ay in the payment of teachers salaries
beoause or luck of funds. However, inspite of tiis defence
of local authorities, the 4inister also pointed out the
fnct that whez-e aa ther-e welleerficient councils, otihar-s had
been in ff icient. This LneI'I' iaiency ,-Iascaused by

mismana~em~nt and ck or financial control. This, the
minieter said, was a result of incompetent staff, dereliotion
of duty, failu:tleto collect revenues, failu e to keep account



and r ilure to m intain financial control.
To bring the matter under control, a move we feel was

quite necess ry, the minister told the house t this MiniGtry
was working a pro~ramme for training of staff. n 1968,
seven raduates had been given on the job training and were
to r place the xpatriates. Also a further direct intak
students had b en under tr ini08 at the' enya nstitute of
Administration in accounting. And finally, that the inistry
had seconded 15 members of staff to oounty oounoils to under-
tak acoountin duties and the cost of these duties was to
be ~eimbursed by the counoils~~

rhe ministry's efforts on tiese lines were aimed at
remedying the position of local uthorities, whioh by t~is
time were in a mess. In line with the iil1nister's statement,
par11 ment p ssed an Act whioh effeoted the transfer of
some of the selvioes from loc 1 go ernemtn to entral
uovernm nt. This Act empowered the President to transfer
eduoation, public health, roads and gr~dueted personal tax
to the overnment. Further, the President was empowered to
mend the Exohequer and Audit Act and the Local overnment
egulations, whe e necessary, to transfer to the controller

and uditor- ener 1 the auditin 0 the accounts of 100 1
authorities. This Aot expired on 31st ~aroh, 1970 after
effeoting the transfer.4S'

In terms of si nificant ohanges, this transfer apparently
is the only one up to the present time. Thou, it eased or
released looal authorities from their bi e t problem, it had
dis strous effeot...as a result. Th funotions so tr sfered
did t ke way one of the most important sources 0 revanue.

7
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In the event th t locdl authorities - mainly I' ral -
bec me we k. This is because up to 1969 raduated personal
tax, school fees and grants accounted for 80% of their
revenue. Consequently, this transfer made the local
authorities to pl. "e.,intomore financial doldrums. 'heir
only sources of revenue were limited to grants, plot rentals,
occupational licences, market fee~ (barter fees) bicycle
licences, water rates, poll rates and other related sources.

In subsequent yearc·, the position showed notimprovem.ents,
it continued to deteriorate. For instance, from 1970 onwards,
the condition continu d to worse and in 1972 only 9 out of
38 councils showed small surpluses. By 1974, only seven
had surpluses. The aggregate deficit on the other hand, was
inoreasing. For example, in 1975 Busia was unable to pay

staff for months.
From this exposition, we see as a fact that, the position

of local 'overnment is steadily declinin. But this is
mainly the case \-lithrural local authorities. It appears
that the Municipal oounoils are in a better position because
they still have some of the more promising sources of
revenue unlike their rural lcin. Furthermore, these municipalities
have been iven pI'ferential treatment especially as rvgards
obtaining of loans from the Local Government Loan Authority.
They n~ve been prefered because they are in a more
promisi position of repaying back the loans.

Howevar, though the perrormance of the loc 1 authorities
is low keyed, we cannot dismiss them as obstacles to development.
What we need to do is to make them more viable. The only
l1kely way is to gi,e them more financial baokinL as well as
qualified stdff. This will add life to them. We shall see-

the crux or this suggestion in the subsequent chapters.



In the prEcedirlQ ~nGpters we have concerned ou~selveB Lith

the general development of locel gcv2rnment in the pre-indep2~dence
period and aftere What WE shall embark on now is the administrative
~ide of local government. However, this is not essentielly B

definitional endeavour but more or less an analysis of fhe rclr
lOCRl government has or can play in development~

In this chapter our im~ediate concern is limited to the
colonial period& 8esides, we shall also try to define what
administration ~mbrace6 and especif1cAlly re18te it to the pre-
~ndependcnce p er t o d , That is. we shall 11nk t!,j.8 historical
developme nt wi th our de fin it i on all d fu rt tie 1'1110re see una t admt ni s-
tr3tive principles emerged and how th~y were put into use duri~G
the development af lc~al government.

To begin with, wr~ have to t1:'lumit th;:xt; ·~h1't'e is no clear cut
definition of the term 3dmlnistration. Ccna~Quently we shall try
tad e f 1ne 1 t b \j way 0 f the ~n d res u 1 t c r t.J h .:;;1; ha ;-J pel! Bin the
administrativE process. That Bsidef attempts have been made in
an effort to have a general understanding of whet administration

/l.6
entails. Such an effort t18& been made by Mre Riple\j$ He understandH
administration to be having the following character1otic::o. That,
"it is concerned with thE task of co-cdln8tion.u To him, a normal
pre-occupation of an administrator. "ia arranging the human and
material resources for the various operativEs playing their part it!

maintaining activity". This type of activity is common to puolic
and private administration. If we adopt this functiunal approach
to administration, then, what 1s its relevance to local government
in Kenya? Perhaps, this will be more lucid jf be lim!t ourselvEs
to adminlstratiwe development in Btage5~ In this chapter however,
we are specifically concerned wittl the period prior to indep2nGSnCe~

i.lle shall cn n t i nue wi th our second llm:! last Ere age In tile post indppf!u>

ndence period, which is dealt with in the ne~t ch8ptDr~



In the first ~hap~e~ of this disuertation, we ~aw th~t the

whole process of the rr25~nt administration of local government

ceme into existence during the 1914 - 1918 was period. Cefor~

then, tnere were no local government bodies in existence~ It

wBS o n I v during the 10cH that advisory cnran l t t e e s of local

r e s Lc e n t s started LJE'1.f19 involved '~n the colonial adm in t s t r a t i ori ,

The:2 cooperated ~ith the District cnm~1gsioneT8 in the ad~inistra-

ticn of the ~e~istration of pcrsonu ordincenc8j 19150 The ExirciJe

W8 S sue c e s s f u1 and in 1917, ~3irE dw n l' [j I·J o r tile y r f? 9 r 0 t1Pe dad rnin!. -

strative districts to give effect to his SE'p~rHtp development

policy. He set up District committes in all Euro~eBn DistrlctG~

Th8s8 fun~tion9d as
47adviso:.''j bodies t c t hs gOVi2l''1,::8nt. But :nuci-:

government emerged in 19~6 when B comn;isDion under Judg~ FeE~~2m

W69 set up to investigote the local gnvcrnment 9phere~ The fDllo~inG

yeart the commission made recommendations which were given l?Qdl

effect and created the system that Gper~ted until indepEnden=2~

This system that was simply borrowe frum the British idea of local

government.,

District councils and committees were set up in the EuropEan

settled Areas. These were cunsultativ2 in nature~ On the other

hand, local councils were set up 1n the African Reserves. 80th
these institutions served 38 agents ~f the central government.

The District councils set up in non-African areas were given

power to elect their awn chairman and also could appoint their

own officers. These councils took ove~ the responsibility of

District committees and Road Boards. They had power to levy 9
,

rate. On the ather hand, Local Authoriti~s were unwilling to

levy rates and as 8 result Tijmained. mainly, road eutho~itie5

responsible for District Hoad Maintenance 1n their areeSe These

locel authorities W8re composeri of the District commissioners



the chief8~ Later the members wer2 pupularly electede 9y 1948

elected m8mbers became 4~tre majD~lty.
With regard to local councils, their structuie snd functionel

macllinery were contained into the 1924 Native Authority ordinan~e
that legally established them. The District committees on the other
hand were set up in 1919 1n European districts to give effect
to sir Edward ~DrtheY'e policy to separate racial devElo~~Ent
and administration. Thes9 ~GmmittEea had ~o statutory or

~qfunctions. They only advised the colonial gove rnmc n t

on matters concerning land alien ticn, development of towns " ........ ,
the districtn issue of permits, application of certain leLls and
collection of tBxeo~ The committeEs b~ccmR District councils
in 192BJ these Cistrlct councils were com~osed of ~D - 15 ele~t8d
m~mb2rs, ,nd one nominatEd member D The cGuncilors cculd elg~t
the c n B1:rrnan .,,56 The: f'un c t:t on s of the s e D1 s tric t c oun c 11 n were

tD raisE rev~nue and to initiate development in public health
5\hospitals Bnd education. This was laid down in the local

government (D!Dtrict Councils) ordinances The ordinances
also laid dawn the form of administration of urbon and rural Br~BS

in the Highlands. Up to 1953, the District councils kept roed
systems and hart dLe d rural affairs" nH~:re w::re also rnun ic i p aI
Boards in t~e non-native areas that did function on similar lines
as District Councils.

It is important to note that the pre-indeoendence locsl
government administration was concerned with lJelfar~ and good
government. First, the colonial government oft the n8tive
inhabitants. This was in respect of mattero affecting the provision
maintenance and regulation of:-

(a) (1)

(i1

FaDe! ua t c r

F n r e c t

(11i)



( v ) ;;oaLls. bric11J8S end c u Lv e r t s

(b) Public health
(c) the recruitment of la~our - able ~sdied

~dult males for any purposeo~2
The above provisions marked the firet ad~inistrative provisicns
marked the first arlmlnistratlve provisions as regards local
governm~~t. To make th~m operDtiv~ th~ local Native councils
were set upo These were composed of the District cwmmiB8ione~
with headmen and other natives appointE~ by the government& Th2
District commissioner was the president of th2se local ~Btive
cQuncils and in his absence the Aocistant Dis~rict commissioner
presided.

The local Native 80uncils were 8laa concerned with th~

and liverstccko To enable them meet thesE requir2~ents they
~3.

IJIETC given jJoIJJers of ~m~oBing rates", HO;...J8V£!1'r. ;:211 their actlvi-
ties were subject to the Governor's supervisGr. Therefore, the
provisions of this ordinance gave effect to the colonial
government's idee of an administrative machinery that was
charged with the aupervision· gf the tribal communities, the
Meintenance of law and order, the assessment end collection of
N a t i vet ax the pro vi f) ion 0 f lac a1 go v r~ I'n if! en t servie 0 san d the
establishment of trlblJ:lals. In genera.l, the counc t Ls lJere a
~aluable m~anB for the government to consult public opinior..
But, on the whole they proved to be a sad disappointment as far
as their original concern of providing services was. One major
defect was the misapprehension of native administration principles.
The understanding of native administration in the colonies did

/

have a di fferent meanin..g a1 together f:r.'ofn/thatunderstood in
Britain. In the colonies, it was unde:r.;tood to be the 8upsrveing
and controlling authority over native Ddminlstratians~ ~h2rGaS 1n
Britain it ~aa understood to mean 18csl gover~~ent bodiDs.



ringling of the two: but wit~ an inclination tuwarjs the 8ritis~
vielLl"

Notwithstanding these defects in their funct{oningp the
Councils did play some notable roles in local government. Far
instance, the Advisory counclls or ccrand t t ees - t,Jereuseful to the
government officers in ~dvi9ing on administration matters from
the African vi~w PQ!nt~ The native tribunals also played a si~ilar
role. The local authorities on the ut.o l.e gave representation

to the people wnder them and especially those who paid rates. dues
and other taxeB$

THE N[U PATT~f-{:'~

The co unc i Le bEcame much more effective 88 A valuable m ean s
of public opin1a~ for the government aft~r thE pa9~ing of the
county cou~cl1s oroinances in 1952. As a result considerable

-sdevelopment ensued~~

This ordi~ance brought into play new local Government 9~~~ct~r8

baSEd broadly upon 8 county council two tier system following thE

English pattern. To this, however, were variations suitable to
bring the pattern in line with local conditlcnE~ The District
c~uncils that existed were made responsible for preparing B schemE

•
for county administration includ~ng Bny TOW~5hip Dr Trading CEntres
within the diGtrict8~ The whole district council wes ~hen to bp~ame

an admirj.strative county under the control of a county council.
This was to be further divided into ~rban snd rural districLs
areas, each with its own council. Thus the latter two Urban and
Rural Councils formed the second tier with their own authority and
not under the control of county councils. But as many links as
possible were provided fer the cooperation and co-ordination
bet wee n t tH? t L.la t y Pe 8 0 f aL.t t10 r1t y •• fl nd -m0 reo f ten t h8 n nQ t the V
shared executive staff.

This change only enhanced the political power of the coun~i15
at the centre but did not mak8 them more functional. They only



acqcired i~~r8SEive functioned only ae road

mor~ that two thirds of the mRmbers of ~h: county cQuncils WLr~

elected Europeans~ the re9t being ~ade up of counci11ors nominated
by the county Di8tricts~ a representative of the Government and any
municiapal authority within the area and not mo~e than thrEe councillo:
nominat~d by the Minister such membership abuicusly depicts the 1~e8
that the "'i!f1ctiofl9 of ttle county c ounc rls ue re limited to the EllI'Ope",n

intersta which w~re given Government ~pproval. Urban Jistrict
councils on the other hand, had wholly or pa=tly nominated members
who included non-European members. ThR non - E~ropcBns were to cat2r
for the interests of non-Europeans.

The counc ILa and commnn staff and even on!": sa t of ac co un t s, Th\::
accounts wer2 k~pt far~e whole county. ~1th one county fund B0d

financ20 County councils assumed rEBpon~lbi11tv fer county roads
men y had del eQat ed pow P l' E f rem: t t, e r0 iid 3 Ut hdri t Y for the m a~.!1ten <3 nc e
of main roads. rh~y were also rcspansitle for public health,
planning and seme educational functions previously carried out by
district councils. They could build and maintain schools, provide
transport serviceq, and establish community centreso e

County councile could assume powers gp.nerally available to municipa-
lities 1f suen powers were not conferred on county councilso

These were 1n respect of sa!ntation and building c~ntrols. The
finance required for these functions was obtained by way of rotes
as well a9 government grants.

The change in the structure brought about by the passing or
the 1952 county councils ordinance, however. did not change the
administrative principles adopted in local Government admlniBtration~
The framework for a decade 0 83 up to independence remained a t~D

Bep~rate system 6truct~re6 first. there were the nunicipBl councils
in the main towns and coun t v councils 1n t h.: f o rrne r "settlE!d" areas •.



See 0 n d 1 v, the r e u ere t j-; e ;\ f r 1. can Di Eit I' i c t C o U n o i 1st t1 r 0 li g ~i t (J L' '; :. 1-' .,'

rest of the country un e r e 10:81 au t ho rrt i e e hod been .creatEd.;,

These two systems had many differencEs in many respects. T~EY

differed mainly on membership, the law Govprnmening thRm, services

taxes and Gov2rnment control.

Howe v 2 r , wit h the a P;Jr a a c h 0 fin d e pen den c e , it L.:as rea S}. i. ,j r, d

t hat a un i f i 2 d s t !'I' C t U reI.., 3 S r~ p. C ::, '38 r y • l f f o r t s to uH:' r d s t t1 is G C) II ::.

lL:2T.e;:.nade r~ei.:.J c nn s t i t u t.Lo n s b2c~we rre s i r-ab Le , as well as nC!t;J

al e c t i o n a and a nell) franc:\:\ise" i:lt t h e same timet l.t wa~j ':.he [o'!errmf?ilt

policy that thf' whole country be cov2rej by local authoritips~

Therefore~ it was necessary to establish local authorities whe-~

there were none in exi6t~nceo The Government also made sure ~hot

local authori ttes ue r e giv"-'n consti t.u+Lun s I s a f e rjua rc a , This ~+

did in the in~en8ndeGce cGrBtitutiD~. Provisions relatinG t(1 local

government were entrench~d in the ccnstitution~
On the whole, a dm Ln i at r a t Lnn of Ln c a I governrne;lt ue s no t

6utonoumous BS originally anticip~ted. The councilH h8d to ~Ely
very much on ~he Govprnment also exprciged 60me central control

over the councils. This began when two standing committees WEre
set up to give effect to Mr. Justice Feetham's recommendations in

1930. To ensure this the Government nominated as well as appointed

members to the councils. And frOM 1S53 the Ministrv took over the

control especi311y of African District councile. A similar system

of Government control was carried Gver to the post lndepend2rce

period but with slight modifications as we shall see in the next
chapter.
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const tiJut iOYl. This was because the Lndepend.•ence cons titu-cion

SO'L43'ht i;l) Gj,V'e both a, "strong cerrt raf go'vern.;:.~nt.3 [:rd :!t.'<l'1g r·')[,:io:!' .•,u
governmr.::nts!!;78everal functions were transferred f::'C'T: o:...,i:h the cJ:n-cral

re8ponsn';i1:tt~;, of a:lvising the ministel.· •.•

r'espectd.va HeF'ional A.ssembly. On the other hand , 1..:-:,,:,;1'::::.·~2.r 'tic!' l·:hicli

comprised ur-ban and rttr:!l counc i.Le wer-e r-espons i.ul e fn:.-· their

administra.tive units l:ithin a county. ~

~[F.H P.EGUL!.'l'IOES-..--------



In general, they stipulCtted that tt.:o thirds of each local authorit~r be

elected by vot er o , The minisJiier- could appoint p.itditional councillors

to represent the central government and any N3,iro1,i baseu orga.nisation

Hith special interests such as the Bar::t Afr~_c5.!~R:ul-;-J3..Ysc 'I'he Ref'":i.cr~:1.1

k3sembly as well, could appoint member-s +o al:i. t;leil' Local. 2.utboritie.s
to r-epr-e aent the l'SgiO!1aJ. <?CJun i.s'br-at i.cn and any spe c'i al. int.erestsc

Fi thin the f'ew n.ont hs after Lndependence there~fC) ..fJ alot of hus+Le and

t'U$sle that, the KANT;~ YJ\.DUco al.Lt i.on government H2.i:I unab'Le to lay down

clear guide::'ir.es for tr.e Locaf govcrnem-t bodi.as '" 'J:hi~;p.rcvente.d -!;h~

1.E:l~_~t:c;yof J.()C'8J. Government froil: effcetil'f; -;;h'3 (~ovoluti.(Yn of power 1;0 the

As a result of tbis cons Ltut Lonal, development, it \>~!J::; :for,,;cl nGCCS8m~ to

:rethink over the general position local goverr":'-!c':1t. The {SO\l\:"l:'Y'..ment in

commi.ss i.on vlC'_3 cha.i.r-e d -by :-!~S. F..<:.rd.EtC1'2 ond was -L~ r('yiCi ttP. 3tructiJ.rel,

compoa i.t Lon and f'unob i.cr.e of local aut hor i.t i.es :,,".(1.-;;L8i!' :r·(;L1..t:i.0t18hi~

inclindioll +owar-ds greater control of 1008-1 aucj:o}'i.ties':.ly t1:o HiniSL':v

of Local Government. 'rhis was neccs.sarv to encuc« co-;.:r,li.\~3.tinn of all

local govez-nment matters, f'ad.r- a'l Locat i.on of st af'f' and fi:)cUl(;C:j and thE!

estal)lishment of ties between Local, authorities and ParEc.;ri,ent.

The commission stated:

"'llo meet the responsib:1.lity G:.l'.Coc(~ted b;'l 1'2.::,1 i.a.'-;;sn: to the

Hinist ry 0f Loca.1 Cover-omen t f ~iJ'::_}:2Pi~~,~!,~::~.l!.._':L~.2~::21.
~ e~ect •.ec to bel_.~:b.~~~2:1-~'~~:~.:.:::L.£lEd22~::~~·:l.iE.~·':";.}:,:C':'::.,}':2.'~}1:
for all f:,--,.t.ter3 D"~lY;;"t-i_ninf:;" 1;0 }'J(:al r:overnmc:rr:; 2)),5 :i:cs \!:""'\>\...n...~~~
~_-,_ •••_>n._."':~,)oo_""., •••.•.•..~ .••.•. .,.••.\._ •..•••~_ •.•.~.•.._~~-_ ...__ ,.•..•..-•.-,.•~., •.-,,-,-,-....,.••

r-equi:r'ementsll$ <01.,



It further recommended that the minister should have the power to dissolve

an authority if it mismanaged i"t~ affairs" And a cornmi.cs i.on Has to be

appointed. Ln its pLace to operate for t~10 year-s ,

To pr-ove ttl8.t tha government took the corard.ss i.on 9S 'l';c:,k ser i.oual y, it had

in the -p:ceviou..syear- started making funo;:>.n;e'O.i;alchanges local
government. structure,. The Ministry had in 1964 tf).J.cenover ~~be control of

th.~ z,udit cf local government account c , In ad;.•..i:tion. 'r,he l"!inistel' reeaineo

th3 power-s wh i.ch had been given under the Independence Cons"liitt'.tion to the

Regio:as. Counc iLs were order-ed to submit the).:!' ~~si;in,s:tes to the Hinister

"llio had i:h,t:: ciiecretiell tc appr'cve or re,j8ct th1::ID.~::l.

beneficial ir. tna;'u j.t .:1....l1otled correction of 8Jlmill:l.st,·(;,tive 81'::"01'8 as ,,;e11

opening E'er exr;;Hm.s<:: of Labour skills. The commi88iG!'l al so sUGgested. trw.t
boundar-reo of X~micir<!.lities be generousl:.\, dr awn so as to extend the quality

of urban life to Lnc Iude ahant y - towns ;:;.u.~do.rmi.t ory se+t Iemcr-t s en the

peripheries of r;luu:l.cipal areas. It also \-Cif,:lely prcpos ed that 2. r-ov'i ete c:f'

local government ar-eas TrI3.5 de s i.r-abl,e for Tn0l"C economic c:.d.rnir.j ::;i;I'(;.t :l,on.. .But

it laid dO-t/n :10 guidelines f'o z- such a rev:i.evJ~

However, the commt.saSon carne up viith one important finding'" It 8ucgestcd.

that the ef'f'Lc i.ency ef local authorities depended Ii1n:::l1. on thE; Levc l of

literacy of thei'" rnember-s, At the time of its inquiry it l'l'aB fO'LL"'l.Q that a

good number of councillors vrer-c either illiterate or seali-litera;t;c. And as

such it pointed emphatically thC1t councillors r,rusi; have a high enough degree

of literncy and pr-of'Lc i.eIy in English to f1:11y par-c i.c i.prrt e ill the

deliberation and business of their' authoriti~:s. 1'iithClutthis there Has an

abvi.cus difficult in oommuni.ca't Lon among the member s , At t:!1G ::~i:1!i18 time, it
•

l-11a.8 cumbersome to have the minuteG pu..b1::i.sned Ln d.iffe:::-e:ri; lr:r.5uP.{,·eso But the

efforts to ease this problem pr-evi.oue Iy s}jouJd not: be disregard81"



The gover:.-l-r.1ent had tried to ma.irrt e.tn a certain Leve I of literacy 3r.IO:1g the

counc l l Lor-s, It had set out in the Local Government Regulations, 1963,
a mi.."1irnumrequirement for qualif;ring as a. councillor to be literacy. b~

Howcver , '~his has in some cases been made difficult to ImpLemerrc by pr-e s sur-e

rec;ui:rej;,cnt that knc-rl.edge of L.."t!glish be the cletermin:i.ng f<:~Ct01' for

Instead he 8u.,-';f.~ested it Har: sufficj,cl')";
'=>4-

'3.!~{.l had LeaC.s:i-shi:) (:tlal ~.tI.es .• ~:neif 11 person "...as pr-of'Lc ierrt Ln Kil::;t.,r8.hiJi

cff~(:t of this r-equ.ircrnerrt and i"ts impC'.ct on the eri~iciency of bot 1:. th<;

counc i.Ll.ors and the councils in their f'unct Lonc, is yet to be sccn ,

Lllf/)'UR---. •..--
Concer-n ing labour administration.." there l'i':;o r;o cl ear (':J.t; ~;oi.ic.y.. In "th'3

worse, Lack of suf'fic:1.cnt fi-rw.l1ce . ,
;~r;.·~

did no+ t·:;:::.nt~;;0taJ. coni ro L,

The counc i.Ls r1.U1 their f'unct i.ons by ~'1a;! of cCIT'!r!itteE'~';.. These comm:i:tte€s

+he f'ul I council f'or- adopticn.. Corrs rovez-s i.aI iss.:.en tl_··~·? referred Lack to

app ropr-Lat e (;of:lmitteefo or az-e discussed by the wh01e ccuno i.I in Fleeting.

In this wa;! counc iLl.oi-c ar-e Lnvc Lved in the vILo]': pr-occcc of pl)l~.c:r

f'crnrul et Lon and decision ma...ld.ng qtLi.te unlike parlici.metal'Y back b·:;;·C:~O:C3

who are as far removed .from the cabinet as the general p~Jolie8

From the out s i.de , this committee system appe-ar-s to give i118 impression that

local government sor'vairt s are subjcct ed to pressure f'rom counc'i Lf.o r-s,

However: the influence of councillors over LocaL gove rrr-crrc s ervr.n+e or

vice versa var Les from counc i I to counc i.L, On tIle eoY{(:r:'-Yi t hi.e 1:.d'::'; been

taken to be an oppor-tun i'ty wherc by counc i l o:i'i':.r:'8rs and. cc mc_Ulol's coul d

int6rra.c·~ sufficiently- end thus foder greater rmrbual, 1)Yl::',::!'zi.~-l.ndj_r..E-;" 6 ~
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10(,
This is the essence of "local self-governmentn 0 Inspite of this democratic

exercise lack of fi."1a.."1cehas given proper functioning' of local cr:.thorities

a har-d time Q There have been perpetual f:i.nanc:i.cil cr5.ses 0 CT.a this

particular issue the Hardacre Commission vas unanle to 8u~gest an
appropr-Lat e remedy. It only made the 8uggesi;:;'s.:-J. that the:' 1.Iinistry shcul d

that the Ni:dstr;y' chcul c. re t adn the povrer to approve e st imct cs , t~ :,r".l:9srvise

constit1.1.tionC'..l functions and. power-s of the regional government a, the

r'eg:i.onci ?.,eerrt now Dictrict Commi.ss Loner- - r-ecumed po;;en:; of veto over

Incons i.s't errb l'iith cent.r-al goverrun~n-:; polir.;y.. 'nt8 c1.ist:i:lc:·~ ccrsmi.ai.onci-a,

})l"ov-l11.cinJ. corrrm.ss i.oner-s end. nonririat ed counc i.Ltru-s give f~·')1:i~1·"(:..rr,e.:tr!;

bsen

loca.l anthoritiss .•.

Prom independence and bef'or e., financial problemf; have helOi", ';;he msin

h.inder-ance tv "the proper functioning of local ;.!uth:n·:i:(;:;i'.~j"

services such as educat ion, roads, to..:::co.ll.ec't.ion 2.."1d p;:cslic h(:~}th.. t'lr~

due to insu.ffider,"t fina..l1.ce and lack of qual.Lf'Lcd sic:.fl' +'11<"'8(,vle:;-·<; r:.ot

seen incompetence among si;e..ff made any headway d:iffic.v1-t"

The final efforts to salvage councils from this f inanci.aI i:r<?~edy 11l3re made

in 19698 The government introduced the Transfer of Fur.ct ions Bin in

October, 1969 i;1 ParLi.emerrt , This bill was concerned ~,,:;",:h -the transfer of

three basic' services -1;0 the central {o"Overnment Ki.Jli<rt.:':'.:':;sv. 'rr'.0f.H~. Here

primary education, health and secondary road mrLi~i;enanc.~ ., "'7
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The members' debate on this bill c le ar Iy exposed. the finc:.ncial pos it aon of

local authorities. It vIas revealed that, as at ~Jcvember, 1969, the on ry

sources of revenue to county COTh~cils were school fees, licences Qnd CPT.
Obiously, these alone were not even suf'f'Lc iorrt to pa,y teachers' , ..sa..:.ar~es •

Jn fact, in Eungoria Distrid for Lnet ance , ~eacherG wer-e unable to get tb:5.!'

Angust pay unt il a loan Has 0bt a.ined f'z-omthe gover nmcnt , Consequently,

TrJ.s Bill finally effected ~...he transfer of these sez-vi.ces in 1971. 'I'he l\iJ L,

::~B3U()h., He;.:; l;C'-~1<el1 to ~)e of importance to the ccuncd.Ls , On "the OIl" h;;nd.t it

~ya.n one wa.y of relicv:Ln2: the councils from the f inanc i.al. burden they had--'~r;ying to prov i.de the cer-vi.ccs , On the o+hcr hand , tbj.s Bill sa Ivaged the

City Go-.:;ncilo

a few ot~:C7.'f'unc t i.ona such M mafnt onance of markets ani i8s~i.nt:~ ·)f t,~·a::lir.l..g

licences •.

Moreover, th~ir composit Lon is sucn that proper functioning is diffi':;i.l.lt.

That is, w/,)si.; of the counciLl.orc are of poor acaderrrlc level end even not

skiIlec1.e Therefore f :p:,:,oper adm i.ni.s't r-at ion is next -to irr;possi bIc" Bt:.t

l-iith the prsser:.(;8 of q'J.alified staffax:~d in some cases the pi-esence ~l:'.~

norrd-iated members - vrho may be ski.Il ed - this sad state shoul.d be

brughten.

, \J:.. :, ~\ "I" I'
LL.. :r



CHAPTER 5

SUMMARY AND CONCLUSION

Local 'overnment, generally ha been seen a relief on th 10 d of functions
on th central Government. It bas been s e too, to be in a position that is better
p1ac d to give d qu at ervic than the central governm nt. It h been fUrther
s en, to be sph re of training of politic 1 re ponsibility and also s of train-
ing public repres ntatives for the wider phere of over nt.

These qualities have been ttributed to local overnm nt gen rally, but, do
they exist everywh re where local government has b en adopted? All through th
preceding chapter we have seen what may be called merits and dem rits of local
government. But befor we can look at them more closely let us naain r fer back
to the initial intentions for creating local government. Of outstanding importance
was the need to establish some form of local political representation. This was to

ct as a platform for spo eemen of both the youn er and old r gener tions - an organ
repre nting their inters t. Therefor, it was believed that establishment of local
councils would create a forum for r presenting African inter ts.

But as tlm went by, thi need was over~aken by the Government' wish to est-
ablish local councils th t were more w Ifar prove than those exi tin which w re
mor or 1 ss admini trativ. In 1924, Briti h principles of local government wer
Introduc d through the Native Authority Ordinance. The ordinance provided for th
creation of local native councils that were r pon ible for c terin for the p ople's
welfare well as advising the Government.

But from the time these councils were cr tad and charged with those respons-
bl1itl 8 up to the ti e of independence, not much can be said to have be n achieved.
On th one hand, th s rvicas anticip ted - from the councils created for this pur-
pose - wer far from being satisfactory. The reaeon for this poor p rformance wer
m inly lack of finance and skilled manpower. However, we cannot d finitely brand
loc 1 government having achieved nothing. Notably, it achieved one purpo This
we the ide that local overnn nt wa one way of practi 1n a Ini tration. Also

ervin as a training ground for African Politician. This particular spect id
not only exist in the period b fore independence but is ev n ~een today. At pres nt

, 69th Kenya Parliament has a number of member who wer previously Coun~.llor •

Th Po t-independence ar • howev r, ha not h d uch he d way in akin local
overnment institutions worth exi ting. Althou t th central overnment has tried

to assi t these institution as much as possible only some of th m hav been prom-
ising. The government haD 1 0 tried to make the councils elf-governing but, it
appear , this objective. i still out of re ch. Some quarters have trl d to
expl in this position from two angles. one being that the poor performance is a



c on s e qu on c o 0" tl L ~ i toric 11 c Lo s-.e s u p e r-v Ls t.o n 't'n.] control of
"(

the 0 Lns t tt.u t Lon s ry t h o centre. e c on d Ly, t H.I.t inspite of:

tl i 8 poor I or-form ;tnee t tho xi-t.ence oJ: loc""l governmont is

n e c c » \ry b e c a u s o tIle . e n t r-a I .,overIY. -n t may not a d a rua t sLy solve

locd 1 ro )1 .m •

hOl' an 1 t.h e u , the SC<.l c-gont for tile poor p e r f o r r. nee. h. s

baen mlinly lach n fun 1-> •.And 1 tel, of 5 \.111 e d ] ab ou r , "ut we may
further add t lat it 1. i Lu o b o c o i 80 of d c v e Lo pn o n t local

c ou u c Lf s on •.1 f i'31J1l le r-nt o od notion of local gov or-u

Ls o , because of t e ov c r-s-r-e Ld, nee on t h e c on t r-n I gov e r n.ee n t to

the coloni.l govprnment, it \>iUS

lip os e 1 to r-o v i d e tun.f s Joth for th e i r' own n e e d e I.~ \'011 (3

e t tt n g ul local Ln s t t t i t t.o n

he L, bour )roi.Jl. ,It I r\115 into t, 0 h oa s t 'irst, a s concerns

a c t u a I s ~ill of t'l,~ c oun c i .. or s an d co un c i 1 of f Lc or s on.t ee c ond ,

o f c o u n c Lf Lor a as weL'l . 3 their abilities.

On th l~ p.xr t Lc u L. r i s u e , it h a s been sUg"'c ,tee! th t the coun-

c Ll. l o r-a lOh'er is )itt.lo it I' regardt o d eu La ng \'I'i tl pr-ob Le ma

n d t f) \/!.I lce uthnri..tltjvP

a I 10 c t i 0 Tl • urthl"rrcrp, tl es el<"ctcrl council 0 ~ }oli.ticll y

or their canst!t ~nts 0, ratlf!r thin

f r or t ~ "'ovp.- cnt. "li " g hond' c 1') to • i on in the> eyes

o:f t 1 P. ire 0 n atit 11e I t.J 'Il 0 n .C '? t

1u tis .\.', e . , C'_La c i' 0 r' f ( t h ~ t hey (r un ble to

solve proble , Ire se r t.o d to t.h c m } 0 .e v e r- j •port n t , I t i

CO It~"l .t, n 11 1 in: t -c c o un c i.llor is 1 e t t o no l- c s a more

ol,;tive role.

.horcforct



the councils have to rely on the gover.ment. This puts them in

Jlll,op>.elesslyweak position. The only l~orth,,,hileauthorities are .

those in urban areas. These have wide sources of revenue unlike

their rural sisters. Another related problem is the lack of

skilled manpower. It Can be recalled that in the preceding

chapters we have seen that financial mismanagement has been one

of the major causes of poor performance of the local authorities.

It has eve n led to lack of devotion among the councillors.

The apparent contractual nature of the councillors' job has made

.people vie for such posts only for personal gains. Lack of

education is also another contributory factor.

debate amoung the councillors.72
It hinders proper

REFORMS ATTEMPTED:
Realising the finance problem experienced by local

authorities the minister responsible agreed the ODuncils' poor

perf\9rmance wa s so because of the poverty they had. He further

added that the council's inability to secure and retain qualified

financial officers as a contributory factol'i72To ease this the

government made available accountants auditors to centrally handle

the finances of authorities. This is mainly done in the form of

audits of [the authorities accounts.

Another effort was that of transfering of Bmme~Q~0the

functions entrusted to the local authorities to the central

government in 1971.73 At the moment only municipalities, city

and tOlm councils still perform some or all of the functions

transferred. At the time of this transfer, it was anticipated

that this was only to be a temporary measure and these services

would be returned to the local authorities once they became

sufficiently strong;financialy and administratively. However,

this move Can not in any way be termed revolutionary in that

even before it was initiated, the ministr~es of the central



government had indirectly controlled these service functions.

Furthermore, the centralisation of the three basic ser-

vices - primary education, health and secondary road

maintenance - was no guarantee that they would be more effi-

ciently performed than previously. llithin a decade's time

since, there has been some sort of improvement in the provision

of those services but there has been, tOOt less responsiveness

by the govermment to public needs and demands in these critical

service areas. This has been mainly evidenced in health and

road maintenace. Education has enjoyed preference since it is

considered the most pressing need.74
SUGGESTIONS:

Through this dissertation, we have seen efforts that have

been made since the establishment of the local authorities up to

the present time. We have seen also the performance of these

local authorities, and specifically their merits and demerits.

Herenow, we conclude with some suggestions which we feel may

highlight some improvement in the functioning of local authorities.

First of all, we believe that the functioning of the local

authorities can be improved if effo~s are made to train the

staff of the local authorities. Alternatively, to alleviate

this problem, more qualified staff should be allowed to serve on

the councils. More financial resources should be generated to

ease their financial problems.

The sources of revenue now open to most councils,

especially, county councils are not even sufficient to enable

them to carry our their functions. We don't believe the

financial status of the local authorities underwent any facelift

bec~use of the transfer of functions. Instead this move only

made them crippled functionwise and to be extensions of the
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government.

'"0 may recall that the councils from the start were expecte

to formulate thoir own policies and make their own decissions,

but throughout their lives they have been implementing the

policies of the central government instead. This particular

aspect has rendered them historically reliant on central Govern-

ment and also to be under close supervision by the central

Government. The transfer of functions is ovidence of central

government dominace over local authorities.

Another area worth con_idering is the issue of allegiances

the council officers. There is the problem of divided loyalties

allegiences and responsibilities. They are directly responsible

to the Toml Clerk or Clerk to council and are generally accounta

to the councils which appoint them. And the Town Clerk is re-

sponsible to the ministry of LOcal Government. Thus it is not

uncommon to find the officer eValuating a proposed course of

action, in terms of the anticipated response, not of the council

but of the contre. This obviously frustrates the councillors wh

believe they should make decisions. Therefore. it is not unlike

to have rifts between the councillors and the clerks of the

councils.
In some cases the councils' officers being administrators.

They complain of inefficiency brought about by politics. Infact

the council officers believe they would be able to run the autho

ties more smoothly if there were no politics and politicians ~t

all. This state of affairs is quite evident in Kenya as

witnessed in the recent Nairobi City Council . . 75crl.Sl.s.

:le further, doubt whether the system of appointment of

council officers would make the Local Authorities defend their

existence. But with the recently passed Local Governement staff
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commission it is hoped that the performance will improve.

whether this is desirable or not is a matter of fact, but we

are more intorested in co-relation between the ministry and local

uthorities so as to have sound development plans and national

goals. Because, to say that local authorities serve no useful

purpose

May not be a fair assessment, since. ItLocal authorities

are important to any nation for at least two reasons:

They provide immediate services to citizens and also

service s training grounds for national leadership.

<:mphasis added).

Unfortunately, local authorities in Kenya have done rather

poorly on both counts".76
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