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INTRODUCTION:

"The development of a country cannot be effected from
the centres; local initiative, local co-ordination of plans,
and local democratic conticl over decisions are also necessaryv'1.

Accordingly, participation and o:sganisation at the
local level is impreratrve. In sinple terms, th:is is eXxpressed

in the following werds. e R there muis~t be an efficient
and democratic system of local goevernment, so that our peopl
make their own decisions on the things which attect them directiy
and so that they are able to recognise their own control comminit
decisions and Lh ir own responsibilities for carrying them ourt,
Yot this local conirel has to be organised in .cichh a manner +iharc
the unation is united and working together for c¢.ommon needs and
for the maximum development of cur society"2.

o

Basjzcalliy, the question why in~2al goverinment should be
there, revolves about the preceding contention. Tha need
the ewistence of local government L3

¥ < e
-2

res on pepwlation.

Essentially local government is a Function oi population
increase. i*th the growing numbers of peorle, there is need

for unity. Communiities emerge frem this unity and have to have

*

3

certain mode s of regulating their affairs. Thi- is becaus=
individual acticn {at will) may only result in . onfusion.

From early times, all nations have had a governmsnt at
the top -~--==-=ww=--=- a central government to control the efforts
of the large number of individuals who make up the natinn
direct their efforts for the betterment of the community,
defend them from foreign enemies, and see that |ustice is done
between one man and another.

The presence cof local government is nec+.:sary because
the central government may not adeguately solve local prcblems.
For instance, the central gcvernment cannot properly deal wi‘h
all of the questions concerning water supplies, pood streects,
drainage, education, markets, roads and bridges and fire
protection, to name onliy a few, important-to all local
communities, therefore, local government is a necessary
instrument whereby citizens may solive ;roblems affecting

them localily through communities or boavds'3,



ORIGIN OF LOCAL GOVERNMENT

Lot

In this country, before the introduction of English
local government system many tribes governed themselives. On
A

\2

the advent of/B%itish, matters were considered in a country-

=t
ct

wide fashion sc that all inhabitants could benefit. As a resul
a central administration was set up in Nairobi. However, it was
still felt that many matters as in England could be settled
ocaliyvy while others centrally. This gave fise to the upshdot
¥ the ioccal government system which enabled the setting up of
counciis W the countryside and townships.

The present Kenya system is similaxr to that in England
where it originated. The central governmeut deals with problems
affeciting the life of the whole community ~  either
directiy or through laid down regulations to guide local
authorities, such as, Local Government Reguliations. Matters

&

primarily of local interest are 1lefi to the local communities,’

The origin of local government in Kenya can best be

understcod with regard to its evelutien in Zngland and here in

3

Kenya. To begia with, it must be pointed that the present
system; indigenous institutions did not suit effective local
government. This is because they lacked the ingredients of the
colonial needs. A consideration of both reveals only slight
differences which essentially may be there because of different
levels of civilization at time of comparing them. Turning to the
indigenous institutions, there emerges the question, were there
any forms of local government before the British came? This
question calls for an examination of tribkal forms of government
before they were superseded by the colcnial government machineryv.
Ainong the major tribes, there were some forms of developed
local administration. The Kikuyu and Kamba had councils of eliders
Though simple, these were the main machineries of administration
and administration of justice. Among the Nyanza (then, now Nyanza
and Western) tribes, that is Luo and Luhya; the institution had
a2 very marked existence. Chietf Mumia was a chief w;elding real

power long before the British Government took over the countryv.

-



And the Luo‘s had chiefs; the Luo word "Ruoth? literally
meaning chief, denotes a ruler with religious and political
attributes. The Bantu (Luhva, tribes of North Ny yanza had a
council which they called "Omuhung'ano? with similar judicial
and executive powers as the ‘Kiama! or ‘Njuri' of the Kikuyvu
and Meru respectively. These councils provided the necessary
machinery for ruling the people; both politically and judicially.
Mr. Hobley has made this obse.svationo

"These ctribal councilsz are =, natural feature of the
internal government of well aigh every tribe in Africa but,

as may be imagined among people of low culture, devoid of
written language and without any fixed comstitution, the .
efficiency of their operation varied according to the polical
genius of each tribe, or to put it in another way, upon their
ability for effective communial action'"k.

And further that -

"Councils of elders have for long been part of the
indigenous suvructure of mative African Sociexy. but theijr
functions were not so clear - cut as progressive governmuent
today endeavouring t¢ malle tnem, Tor i
duties were mainly j

T

1 the older time=z their
udicial and executive actiocons was intermittern

Hence the tribal ccuncils made up the major adminisvraztioss

‘ecornid g

machinery and as carly as 1897, thz work oi =2iders was

e

by the British Government. By Regulat.ion number 48 ci that
year, and thereafter this became beiter until the councils of
elders became African Cocurts.b.

The realisation of this pontenti&l administrative
ability and the modernisation of Society, made lcocal communities
to have a say in the running of their own affairs, This in turn,
prompted the need for some institulion which could enavle smootih
administration. It was for these reasons that the Colconial
Government decided to introduce ithe African Local Councils in
1924,

These councils were based on the English model c¢f local
government which had developed almost on similar lines, however,
it is not necessary to make a historical study of this. It is
sufficient to note that in the United Kingdom its development
was motivated by the people’s needs of being provided with
necessary services. That is in the Welfare of the town people.
This led to greater development in urban areas than in rural

areas. And this has been cxprienced iu1 Kenva <too.



The evelution ui local government by contrast, exposes
an experimental type of development. In England, wheun the local
services were first intvoduced about a century ago, they were
unknown for they had never existed before, and the Local
Authorities led the the way in bringing them in. On the otherx
hend, ii: Kenya, the Government introduced the services first,
and hit hy bit handed them tc lLeocal Councils as thaey became
more and more competent to manage them'7.

And because of increased invelvement in essential
services, the Govermnment in England began to give Local
Authorities grants, to enable them provide such services.

In Kenya, as we shall see later o;., Local Authoritics were
allowed mome forwm of antounomy, but ihis was not so until after
the 1940's. It is quite plain that before +his pexiod there

was no British Governnent policy regarding the esteblishment

¥ elected iccal autherities. Prevailing ticns, im individea
colonies or terriic

administratio

Much cof what
individual colonial administrationz thnat sdminziztered i
areas'8.

To have & clear pictiure of local Government in Renya,

consideraticn will be made to & separete pc

of the developme
and admiunistration. The latter may include reform propesals and
o]

suggestions to that effect.
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INITIAL LEGAL DEVLICPMELT
LOCIL LATIVE COULCILS. :
g Local goverazent as already seen does not mean local authorities alsr Lee
It embraces 21l administration at the local level. ZXenya in the prae

cclanlal period had some forn of Indugerous admiristrative instiiuiions

which dealt wicth eommunity matterse But on the advent of colonizlias

those gould oot £1i4 o well wiith the Bridish ides of zdinistralicun.
¢herefere, reosort was made to the British mode of local governnent™Go,
The present local govefnmeut structuve in Kenya is a product of a
louzexr and perhaps more intemsive historical experience than in zry oth
fornmer British African colonye Develcopment of ithe present local governs

structure began after the passing of the l'ative Authority ordinance din °

vere necessidated by the eourse of evente, O0f ncotablie imweartsncs, iz 1!
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enerpgent resliisatlion of the need to have the 2frleans sosisct in the
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inpleseniing thise. He specliicslly vanted to reviialise tradiiional

authorities and uvss thenm 1n the aduinisiratione His efforts led to the

Lative tribvunal rules of 1911-1913. Those redeiined the Jurisdiciions ¢

b

the native tribunalse. n 1512, the Native Authority Acte added exscuti

functions %o the couris and providsed aisc that they he Consulted by the

k=

afnipistration. Thls move however; left the chiefs authority intact,
The peet-war years were marked with noticealle changess AlL these
chenges derived from the emergence of Afmican political associationse.
As a result. those concernsd with African affairs especlally miscionarie
urged LHJ* some method or form of local political reprecentation be
createds The reason behind this wae that, thic could act as a platform

for spokeszen of both %the younger and older generationse
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Ian recognition, the chief Taltive commissioner anounced the Cavaernoert!
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in 1921, at a 'barazat' at Zisucue

While this need of caterizng for African interest continuedy in 1
Kenya hecame a colony and ipn 1922 the first member to reuxrcsernt Afric:
intereats was arnvnointed tothe Legislative council. %wo years later t)
Covernment introduced to the Legslative council the Ketive Authority
which was vasscd and became the hatiwe Authority ordinance, SZL. Thi
ordlance Lo particulary important in the developument of local povernn:

because it was the birth of the precent lecal governmenl eliructiure in
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that British principles ¢f local goverument
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were irported and legstimatised., This ordinace crezted the Local

Lative councils; vhile introducing it to the legislative, the Covernic
gmphacisced that 1% had ivtroduced 1t because it {the Goverrhent) inten

to give africans a dlgoer wvolce dn ruppdrng their cwn alifairs.e fYhe

Governaeut aleo anticinpated to acidove thyguzsh ity better co-groratios

&+ vus ey N oy e &0 3o S - < " PR, |
betvween Africans, the sdainistraticn and
. S S * — ) = . I, ¥ i ke A ard S s JR. 2 e e
nexbhers sypointed €0 these counclle were chargsd with the task of npen

for several points of particulary in view of the interest of pub.ic
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opinicn., iiow effective this provislion wag is
advocated for scparate development policy in 1929,

After thelr foramation; local lative counclils wers alloved sone o
of autenonys This can eacily be seern frcm the functlons they wers giv
These authorities were eapcrered to raise money by levying rates., &1
they were 2llovwed to pass by-laws toc regmlate certain matiers in their
arsas o -Jurisiiciions Perhaps 1t should be pointed out that, the
matters to be regulated were not clearly defined, but areas most affcc
were catile mnve&ent and agricultural development, The District Coomnis
was the president becezuse it was quite en)p atiqally recognizned that ik

-

African uvas ircavable of self-representation, These councile had very

" o
wide povers! ..i
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rnatters by ~ay of resolution which reflectsd
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the vievs, which were almost invarizbly aprroved by the Government
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fobtained the force of law. Later, Qn African was elected deputy to
£ D.C. The temuie of Office of the nembers was three years after being
- apyointed by the Goverrment on the Iistrict Cormissioners
recorrendations, these wers as to the filness of the mecabers for the
jo‘:}e

Financially, these councils had some form of central control,

" The Governoy ir council was reguived to approve their bucgets hefors

S b e b e b i s s

t

“‘they biecame cperative tlowever, thege councils had extensive powers i¢
lle ate on e2lirost all matters including the lives of the local

144

Lcommanity. The list is long but the most important were publiic health,

Pwater supply srnd agriculture,

‘ The role of the local Rative counecils ald incresse greatly in the
YGubse:aent years. <Couseqguenlly they becameis
(a) Consultztive bodieca and expicined policy decisions
in advance,
(b) agencies ¢¥f the central governmeat in the keserves.
(c} <dzliliberstive Sodies. W

LS ARV

]
Iz
4

As deliberative vodies, it has heen su cipal
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the general iife of the coleny by the Africans. And becasucse they lacked
g Y, ; y

thing
o

Yy
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Bet ceilings on their povers, they did ypractically a: .
| in spite of this notavle start, the councils experienced a
ther quite Cevelopment. However, the iniftial legal development of

local governvent, ihe progrese madc by leczl Netive councils was

assesced as satiafactory by the echief Hative Ccunissisner in 1927,

¥ The vork of the iocnl Kative councils, taken as a whole, can now
ent proninence to be regarded as

s of Native Administration. The
councils. however, is still of a
ifferent provinces, snd even in

he sawe province. T

previce Lheir value to the

Hative yublic orinion, and

1o % 3 v 52_, LEMFL‘O 19 cldtér:}’

rent ag 2 reans of getting to krnow




However, irsyite of this fair staxrt,
Lord lugard 122¢ supported the notion cf "sepsrate developrent
which had long lingered in the minds of the Beer' farwers in the
'white highlands'. During their early settlement arcund 1601, thege
GC neg

settlers the majority of
) e W 1 m g 3
3 hom were from South Africa expected the
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Government as their host to provide the. with roads =and military
nd m 3 Y
7 pretectlion from poteniially hestile tribes and also to pr vide them
t with cheap labour for their farms in the "ihite Uighland? ¥ The
centrazl Covernment was relied on because it was tocoewxpensive for
m to set up an elaborate locel administratior. At‘the samne

i
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' the
| this was greatly hampered T 3 K
1 HEE eatly hampered by the lack ¢f funds ané the fact thai
the settlers tock , me sei N
ttlers tocok some time to settle and be in closely knit locsl
comrunities, DNot cnly theit, the settlers turned to the central

|
l 7! ~ ) - = ..
| government because they believed that close cooperation

wouif _‘-‘i ve }1"’ 53 ). 1 ,‘ lrengce over - & z 1 2 5% s ~ S b 1 o
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1f the sctllervs were to be protected from poteoptially nostile

trives, then there wae 1ittle chance of & succusaful local
administration being set up with both those thiey were being

protected from end thermselves interacting together. lHence it was

only natural to nave different adeinistrative structures. As &

| result Africang were isolated from participating in central

1

It was on ihle score tnat 'African ne erves'! werc

governrent relitice.

-

5
created so as tc anpabie stropg '“g;“govergggpjﬁggntrcl,through

provincial conrie esioners, District commissioners an¢ government

ed local chiefs znd headien. This threw overboaré lthe ypre-

existing African systecns, snd repiacing them with a new bureaplcracy

that cerived authority from the centre and poruss rot from local

eproint

traditional leadership and porular support. Alternatewvely,

ents with the British Gover arent and any indigeous people

agreen
were regarded only as nothing more ther tersas of surrencer and
establishment of no future relationship. ¥ P
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SEFARLTE LEVELCE¥NT:

Attempts to acopt this mode of development began as early
as 102¢. As it has hitdlexn+o been alluded to, the idea behind
this nove was that Zuropeans had in mind Jeveleping a “white
country". This idea was championed b~ Lovd Iugard. But the idea
hed before tinis time been in the stage of concepticn. Firetly,
after the Yirst vorld war a new awskening arose. There was a realisaticon
of the futility of Africap wilitary pover. Secordly, in 1927 and

1922, new }QlitiCdl movements surfeced. There sicod for the much

needed representation of the African grievances apaiast the
repressive and Cften inhuman elements ¢f colenialism,

This trend of events did not escare the Covernzent. The Govermment
reacted by creating Listrict Advisory couucils which were intended

to serve as platfor~s for the aliricans to air

grievances. These were created especiaily i the densely pooyled
L) S en Tacorvee! in neadt el owres b Y LN e ‘s
African Keserves" in wester. and central Henye.

In 1¢26, Sir Edward Grigg (the then Guvern apjeinted Kr,

gustice Teethan a south African loczl govertuent specialist, to revisw
local governmcnt in the "white Highlsunds®™. <Justice resthan was a
firz believer ir geparate development. 1% is nei surprising that
his reccmrendations were pregrnant with th@seviews, These vewe
o

later suprorted by iord Lugard in 19<% und Margegy Perbam in the
early fifties. His commissiocn recommended that a district council
be set vy in ezch of the al districts in the ‘white Tighlesnds!,

¥ g
This policy of serarate development fFell Iinle twoe heads camely,

the Eurcpean settled Areas and the Africac Reserves.

THi EURCFEAN SETTLED AREAS:

Before the first world wayr, no local govornment bedy did

¢
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exist either statutory executive or otherwise, outsidge the
The only notable pressure groups were the Fermers /ssociztions which
were known as the 'reorles® parliament'!. These constituledn \
cdnsulted by District Commissioners, bzfore any projectswere

hcvisory

o

embarked on. These were later overpowered by the Listric!

committees, and subsequently the dis
! eqent 17 . ;

to give the Governf advise. There were belween siz and eightcen

«

trict committeecs which were allowed

members to the committee, Their meciings had no fixed times and

.

business was conducted in full council.
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&%Mkc cormittees were apjointed to investigate water aprlications on
the ot. Cversll, the committees had no statutory functions but

their opinions were sought on matters concerning alienation c¢f

3\

lanc¢ (crown Lands), development of townships in the district

nde
issure of permits, application of certain Laws and collection of

taxoes.,
As e’ready seen, the Feethan Commission confirmed th~t local
tien
govern/ should develop in separate compartments. It recommended

that Listrict councils be established in Naivasha, Wakurw, laikipia

4]

Forth Nyeri, Ussin Gishu, Trans YNzoia, Kisumu, Londiani and PMazirobi.

These councils wore tc consists of ten tc fifte:n exected members )

each nowminated by the Governor. OCmne uender was to ba nowinated by
any municipal Board set up in the Disirict council Arsa. The
councils too vwere to have one oy two Indian membars who were
nouminated by the Covernor, The glected councilicrs wers
ragquired to elect three yeare. Une third of the¥aanu 21ty and new
ones aprointed. |

The councils were charged with the resporsibility of initiating

development in publis Healih, Hospitals and Educaeticn. To finance
this, tkhey were emjowered {o raise revenue naianly by way of taxes.
Ent this wmove was a defeatist one since in the Furcpean arcas, the

LO"»rn/ was reguired to give all the necessary support financially [meut

or vtherwise, HMoreover, there was a general apatihhy on the p=rt of

the eurcpeans as regards taxes. ¥ney ¢id not want to tax themselves.
Inrediately after the rassing of the Local Govern/ District/wmed

Coupcils) Ordinsnce in 1628, Six District councils were sat up.

These were, Nakuru (7/1/2%5), ¥asin (fGishu (26/1/29). Rairobi

5

¢

(28/2/2%), Kirumu-Londiani 28/7/29( the name was later changed to
Nyarnza ir Lecembes 1$29), Raivasha (4/3/2%9) 2nd Trans-Nzoia
(28/1/30). The *berdaire District covncil was not set up until 3rd
January, 1339. This council covered the Laikipia-North Kyeri area.

And in 1945, the Machakos District council was aralgamated with

that of Nai,rcbi.‘8

Inspite of these determined efforts to establish a scund system

of local authorities, the results of this experiment were rlainly

assessed as a sad disappointment, -



Cne reason already zlluced to above, was L{he refusal of the settlers
to rate themselves., This in fact reduced the councils' injportarce,
only to make boards responsible for rainrtenance c¢f reads but with
funds expeciedly provided by the ceptral Governwent. Ferhays,
they would have collapsed if the roads were not crucial to ih=
develorment of the "white Highlands". C(ne obsecrver hac scribed
ther in 1952 as Y vot local Government bodies ir the astrict sense
of the terﬁ")' It was only Fairobi which shoewed any cigas of being
on the right foot. In 154€, it introduced a gracduated rate on
te first year.

Up to this time, these councils concerncd thevseslves with

patters of intexest to the Luropean corrunity orly, Az such

rot surprising to sea that beifcre the 1939 -« 45 wer, iafrican

2 - - T . 2 £ 3 e B * < wisibo s 5 T enm o e 3y ¥

intereusts wvere cvarleored. They may haovwe bsen {ulesn te be unimyortant
n o L 3 a 3 " p) e NN e e P S s

then, but efter the secondé vworld war, the, 500,004 sirong African

r
n (within the councils juriadjution) necessitated the
Covernments! actisn. Bircung pressure wos exertsu before any of the
councile would establish Cornwunity Centres for them. And this actien

-y s e . < T s -
marked the first direct and genuine recognition of the plight of the

genuine African ropulation in the councils of the Iuroyean setiled arcas.
¢

On average, the irport of these councils on genersl develcoprent
was minimal because these councils eoul not be taken to manage
their own &ff=sirs seraratelly it was just that in 19@5)9}ﬁif of all
furcpean Listrict council finence was provided by the Covers/ grants and/mewd
rilitary grante. This contrasted with the 1/7 support given to the
(Furopean; listrict couBCJl-%zziy served ss agenls for Covernf expenditur

They were mainly coucerned with district roads mazintensnce anc repulabion <

Another function wcG regulation of the novement of the labourers stocks

well as ownership in the 'white Highlands'. This functiocn created

great pclitical awareness on the Africans and restrengthened the

the delUsive authority of the Luropean settlers over the Africans. This

zuthority was further enhanced by the Jocal Govern/ (Eovnty EfouncildifmenX

Qrdinance in 1952, o



-\2-

This ordinance enhanced the councils power at the centre. It also created
a two tier system = higher and lower tiers. These were modelled on the
system obtaining in the United Kingdome At the higher tier were County
Council and at the lower were Rural District Councilse. These councils
dealt with the subdivisions of County Councils areas and Urban District
Councils so as to bring townships into the schemeo Each council
administered itself independently. On the other hand, second tier systems
were not subjected to any control by the county councils. What existed
between them was only an opportunity for co-operatione And in the county
councile And in most cases both shared executive staff. However, with
such impressive names, the councils duties were only limited to roads
upkeepe An example is the Nakuru Couty Council in 195439 The other

Rural and Urban District Council were only described as a waste of money
by the Central Government .2 :

The 1952 ordinance made all the old District Councils, County Councils
and by 1961, settled areas had seven councils, that is Nakuru, Nairobi,
Naivasha, Abardeire, Nyanza, Kitale and Uasin Gishue All these were
dominated by Buropeans and even as late as 1960, Europeans lightly
disregard any effort to lessen their control over local Govern. in the
settled arease They maintained that the control of councils should
remain with those who made asustained contribution to the services

supplied by the Authority concerned.
THE YAFRICAN RESERVES®

It is recognised that from time unmemorial African tribes had just
wandered freely over the local land, some setting and spheres of influences
Others kept on wanderinge This factor is important in trying to explain
the lack of a developed chieftaincy systeme However, this harmony of

self administration, however crude, was disturbed by the intrusion of

the British Administratorse It may be recalled that by 1909 a new

system evolved which leaned heavily on the Government appointed chiefs.
This was what appeard to be the British way of encouraging recognition

of their rule through indirect meanse.
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However, this was the bggﬁing of a noticeable exertion of their power
through chiefse In 1912, the Native Authority ordinance gave the

chiefs and councils executive functions. Legal councils were
established in 1924 under the provisions of the Native Authority Act.
Except as already alluded to above, these councils were of less
importance in the colonial viewe They were only essentially thought of
being nurseries for African political groundinge Also, they were thought
of as a means of achieving fair representation of the African interests

and expressing African political feelingse

By 1948, membership of 358 elected members to 227 appointed members of
whom 132 were chiefs or headmene. Thus between 1926 to 1948 there was a
gradual change from nominated membership to elected and openly selected
membershipiElThe members that were usually selected were those who had
political interestses For instance in the Kikuyu province most members
were selected from the Kikuyu Central Associatione

The colonial administration from early times, ieee. 1924, used these
councils as instruments of political controle This fact was started by
the report of the Native Affairs Department, 1924. The report noted
that the councils:-

*Should go far towards counteracting any mischievous
tendencies which develop in native political societies, for
representations made to the Government by the latter in the
ordinary course referred to the former in the first

23
instance'.

Mischief alone was not the m&joriconcern but the idea was that local
Government was the onlyi;laﬁgnlificans could learn how to play
politicse The councils were seen as a ladder or bridge; the only one
that would link Africansito.tle land of politicse This conception
enjoyed popularity for quite some: time, Infact in 1964, the late
president Jomo Kenyatta was given advise based on this idea by Sir
Phillip Mitchelle He told him (on his return from England) in order
for him (Kenyatta) to participate in public affairs, he should:-

'begin by seeking election to the local Native Council

of the area where he proposed to live and make a start in

local (.‘%overnmen‘k'.':zq



In another way, this idea hinged on the fact thai African problems were
only seen as local ones, whereas they were actually national onese. There=
fore, they could only be aired locallye Hence in the 1930's, because of
being disillusioned by this, the nationalists either by-passed the councils
or were resigned to the idea of hopelessnesse. Even as a result, genuine
problems such as complaints about the oppressive nature of the soil
conservation rules could not be solved in the 1930%'s, 1940's and 1950°'s.

The original hope that the councils would be appropriate vehicles for the
Africans' political interests was twartede Consequently after the

1939 = 1945 war, by=laws in certain areas experienced massive nationalist
on slaught. For instance, even before the above period the by-laws had
been opposed in 1928, by the Kikuyu Central Association after they
purported to abolish female circumcision. And in 1938 some women from
Embu protested in Nairobi over the soil conservation rulese To show
their wrath, they pulled out the grass they had been ordered to plant

as washstopse This did not end the protests, the same year some, 1,500
Kambas comprising of women, men and children, marched 30 miles to
Government House (now state house) in Nairobi to demand cessation of

a compulsory destocking program being taken by the District Commissioner
under lLocal Native Council by laws, and with funds loaned to the Local
Native Council?s These legislative actions of Local Native Councils

made the council appear as rubber stamps or tools of the District
Commissioner especially in the Kamba casee.

Inspite of these set backs, the councils retained their presumed
position. And this was even made easier because the Labour Govern.
in the United Kingdom had lauched a democratization of all organs of
local government. With this expectation, there was hope of a change
being at hande Kenya African Union (KAU) on this basis increasingly
gained control of councils in Central Province with the intention of
making use of them to advance its already frustrated nationalist aimse
As a result of this move there arose collisions between the councils
and District Commissionerse. The political tensions increased. At
the beginning of the Mau Mau emergency, there was an indiscreminate
arrest of XAU memberse. Comsequently, members to the councils became

only nominated oncee These members held Office for an unfixed

period.
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The District Commissioners ensured that the interest of the districts
were only represented by true and proven loyalistse. Thus democracy
at the local level and autocracy at the centre became uncompromising

bedfellowse

One notable fact is that inspite of all these political cross-purposes,
development of the LNCS compared favourably with that of their
European counter partse The only areas that could not meet this
contrast, were Pastroral areas. Formation of councils in these areas
was actually difficult and more or less sporadice The Turkana

LNC was set up in 1928 and abolished in 1932, Samburu in 1936, Kajiado
and Narok in 1930 and Tana river 1937. By 1953 there were 24 councils

that were handed over to the Ministry of Local Government.
(Pt 0)
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These councilsdid rot hsve noticeable effects It can bhe
suggested that the composition was teoo elastic to allow thise.
A2s0 that beczuse they had becen thought ¢f as natural successors

.

to the indigenous councils, it was quite difficult to wfid any

3

strong powers. OUne reason was the variable membersbi, in the
case ¢f lyanza Districtg and the higher pumber of unofficizl
merbers ranging between 50 to €0 per council in the €entrdl «—
Province. To limit this, an efforc was made early enough to

A

reduce the number to 22 in 12320,

The cverall develorrment of th€szeccuncils wae wel with
£rnthusiastic response. They were keen &n their functiors especizily
Tducation. But they could sot do very much ayort fren €rcouranging
it becsuse thoy h2dé no ¢ivect cornbtrel Overscioosls. .

The councils were only financially corncerned with tie kduvcation
Boards,that is;to rua the schaolucg'nw theiy exvly Years, these
counciles wulike theriuropean counter parte, raised their oun
money by way of wrates, ho grant were piven to Lhene

Thus their finscial status sas as vorisd as Lheir other characteri

But, ir contrest with the lurcrean Ti«trict councils, the local

Naetive councils were more advanta;eou3, They rxapidly and willingly

agsured major fipanciaz Cn the one hand,
councils were &ncouraged tc raise surpluses while on the cther
hand they were not required fo spevd or use these s;rplunsa.}b
For irstance, by 1949 the surplus baiances ¢i councils in Nyanza
Frovince alone had risen to &£ LEY,47% while in ithe central
Frovince ¢ were £ 210,231, It wes only in 1937 that the councils
vere allowed Lo in¥Yest in other stock apart from the rost Cffice
and saving Pank alcre. 1Interestinzly sovme courcil went as fer as
investirg- in the United Kipgdom. Ior example, the Lkorth Kyanza
Councilowned nost of the. City of Birmirghens' Tramways and yet

conrlained of its inabiliiy to & 2 about the communicaticn

2
¢
-
L &
o
Yoo
»

+

problem,
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The Local Rative councils alsc cid control the ministration of
justice in bheir respective areas. 4t first ifative Tribunals hacd a very
relationship with them. These lative Uribunals aprlied hative lcw
and custom as rrov1ﬂcd by the Rative (ourts . Iegulations,iﬁ 48 15¢7,.
Hovever, they were reorgarisec Sz 1930 by the hative Iribunails
créisance. From 1995, ihe Rative Iribunols exrenditure was reguired
to be shown in the local hative ccuncils -estirntes.e They were also
required to be self supyorting. Eut an cverage, Lheir jwportance in

.eonrecticon with Lecal Native Councils was thst lative Tribunals in evert
beczme Local Kative Councils’ cource of reverue. Thereiore,the hative
Tribunals were one scurce of reverue of the Local kative Ccuncils.

. X =0 e oa o 5 s , -
Frowm 1956, this function was withdrawn and the African Courts were

hand=d ever tc the Judicial ceyurtmert thuay depriving the local Lkative
Councils one of their sources of revenue.,
The devceloepmeat of the Locsl Lative counciias scuchod - 0 its

clivax in 1951, when they were chang to Africen Listricht Gouncils

e G
ADC). This change, sigrificently introcduced the Enylish rotions or irinciy]

of local Government. 7The changey =lac soved Lhen closer o e staly 5
position long erjoyed by lccal acunthoritics in tne settled arcsa.

Consequent’ - to this change, Alricaxn, - vice-irzssidenits were ap;ointed
and they increasingly chaired sessicns ¢
secretalries and dreasures wer: =) pcinted. Elections were demccratized

but with varyirvg gethods among, st the district, Ior imstnnca; in
Taita and Machakes the eleciionsg were Lheld in cpen reebtings , —

) " i _tenind o A \p’\N ESU
("barazas" where pecyle stood,a cancidate and a physical .count was cone )

wer-g
but in Kikuyv district, open elesction/jiome tn zbuse by rolitical
27

societies. C(n the otler hard, in iwale elections were b

b

J
and in hyanza by secret Eallot with the *ax repister being used as tne
Voters roll and the tux receiirt us the voterscard, Tue &
District councils ordinance of 1958, also geve the councils jower
to aproint coxmettees of their own bars to ceal with special or
general subjects and to delernte its }CuCrS’EXCETt these of making
by-laws and raising the reveruc to thsm. Councils' meetings were oren to
the rress. The yresc wias even ollowed access to the ninute

proceedinrs,
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By the amend =zent of the African District councils/ in 1958, these [Brdina

courncils becare sTatutory but the collateral or anxillary

5 WAty

lccaticnaLCbumithid nct have recognized/. The latter were ruch

ifferen cczure they dealt with grase root coopcration. And
Wwe Fcuaat oL ARG Q‘-uO\r\-\x wu-h_;:\—cr S

&E su»h,ﬁntJm te contact with local comiurities unlike ¢he

formgre. However, the two remained un
local bovernl after coming under aim
Yative Corzmissioner, who had been res
Furoyean areas only. In a way,
likelihocd of & wmerger of the two
peparately since 1929, In 1956
split namely, Massi inte Narck
irto Elgon and Horih liyanza respac

Digtrict douncils Lad become ccunp

[ P o= o & 7oL $ Y e 0F T L s i Nk B Sy B kwE e R N A A TPy
At the ezd 34 ;'_:4_-1, the situation rerauinza viitve LiY unch i e |
. “ - A . g,
even though indereudence was in sight. there vas one

notable change which had ftaken place efter the Ministrv's issve

of a white perpe

the relatiors

councils. Dy

t
over the profitable Zfrican Couvuris which hud bezn one source of

35
&
3
s

revenue to the courncils. Inzpite of financizi handicap the

3
:

councils still remained resporsikle for {irpancing szricultural

extension work and Veternary The only sncouraging
public Lealth

factor was that the ccuncile

authorities but the wul 3 giv4hgju?;:-~v‘ “v the Covermment.

They also remained rezponsible fer the finuacing of Zducabtion.
Thege prn-inde;endeuCQ changes brought by this paper only

creat2d a hand-to month situaticn for th~ councils.

Government grants alore were not sufficicail oven the gradusa

block grant scaled on ecach couvncils estimntes made ro difference,
(f—ﬁoe . » - . . ~ 3
As a result;changes)eé the individual political advarcement of the

councils' members suffered greatly; same to the Iducational und

-

health facilities.
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Further more, the councils’activities only realised diminishing
returns whatever the effort they yut in. Tor exarple in 1GE4,
the Baringo area council had adeficit of £ 9,143 which vas
cstimated to rise to £12,527 in 1965. Cbviously, at this rate
o confidence cculd ke held in the ccunciis unless new
sources of the revenue were found. To Curdb this, the
council cut down the expenditure on road development by
£25,000 and water services by £ 1,0C. lhakuru municipal
council had®similar rroblem,and,in its cose,it wss realieed that
the positicn could not be salvaged merely by depending on the
tax;yayer, other scurces were to be foundaso
ERRLY DENELOPMENT VN Towng

e WHao oodas  Waadice  Mur wwrall oMoz Wod - - -

(\@;\-‘o\)
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& more rapic¢ and smooth develogrent.eavye One major reason was th. requi-
rement of esseniial services such as water sup;ly, disyosal of refuce

and s0 on., Secondly, the Urban residents were in a rore proximate
position tz ray for the services rencered.

Cur ceoncern in this field will be quite limited to the older
and more significant towns than the recent ones. This is because it wilil

.

be beyond our scave to scrutize every urban area. 1t will nct only %ne

tenddous to do so but to go beyond the purview of the genersi

development of local Govern., Not with standi

however incurubent to refer to a few and notably srecilic areas,
Firstiy in the history of uirban ceveisprenl, Hairobi

the forefront. 1Its develcprent owes much to itz being the headguaters

of the Kenya iUganda railway and later as capital. T.is enabled it to

nuke an early start in urban G

goes as far as 1000, when =&

three Cfiicial and two uroffici

Listrict commiesioner with an official menvers memberehip, the propartion
of officicl membrrs declined gradually. “he yitinci;le of election

became morc widely used. By 191¢, Nairsvi a municipality and

all government officials were Cropred excewpt the Iistrict Commissioner

who lest his ckairs

Hepresentation as reprecentative even

thoupsh there hac been an Ed partictéiury when racial sertiments
were dictatin vered

the European ypopulation by

equitable vepresesntetion. This nd

even led %o the Asian refucal of

in 1918. They slsc refused to cooperate with the council until ivs
conncil had been reviewed. Such a review wes justituted in 1923 on the
sccretary of states request, Conseguenily, in 1024, the commission
reconrend~d a council of 5 elected Furopeans & Indiins, one Gsan xan

two official of whom one was in charge of African interests. These

tvo officials being ‘urop-ans, ensured Lurorean dominaticr but with

an acceptable compromise to the Asians,

To rcmwedy the gituation, in 1926, the Feetham commission,

recommeced the setting up of & council consisting of 2 clected
Europeans znd 6 elected Indians(incliuding latexr the Number

was increased to 7. The District commisuic

other Govern. officizls were also members. there %wo, one cane

from railway while the other one came from HNairobi District covneil.



The cormissicn alsce recommended the into six
Europeans an¢ thres Indlans sards. The aim was di to reduce
disstisfaction from the.Irdianc representatives by introducing
comrunal relis. As & result, the old informaticn system wae
abandoned in favour of more forwal methods such as the cormron roll

already ceea.

local Government (HMu

o+ f."

now

.
4
-

¥ermtergh

=

Crdéinance whith had adopted Feetiam!

the

counnils

twenty members- and headed by mayor. Other offirials of the council
tuch as the Town clerk, Town Ingineer an¢ the Treasuvrer were also
aprointed but not by the council, but tkhe Goveruor eor subject to his
approval. At this time the council could dc any'hinz that its
English counterparte (in Ergland) couvld do. The only exceptiorn was
£s concerns ecucation and the relice. FHovever, e WES ONS
drawvback, the Indiars wmembers stayed oubt until they cane &f
any inguiries., tive years il was zsgreed that five out
scven Indlane seats, to be vhiie the rext i )
Weirobi wam given ceven stions Aldzroanic senc

Seen from the ¢lopment, Hairobi Mu ality hzd been
ceimilary with the guestion variiciration by the africans Zust like any
other aresa in ¥ernys Africsn interest =y hmp , cven though
the Africsns wers the majority they were least ~iveds Az we have
slreacy scen elsenhertg Afvican interest bLegan Teavring mesuling onl
after the 1914-1918 vor. RNative Locatious weye szt up for t
purrose empeeiaily that of « The incident o
as a further catalyst and in 1%2% Native Village councils
for Pangzni. Subsequently, in 1926, Ceuuncillor Uanrzhell sel up a
local Native couvncil with tweanty membors 5 »ahio wee froo
eleven tribes 80 as to availl represeniatiza of 2ll stse The
aim not unsuzlly wae siring of Fative grievancer and alse lws means of
comminication between Africaznz (just as the other ccuncils had antiecip
In 1929 the municipal council formed the Native affairs committes to
cater for African interests. It was one ¢f the stauding comcittees of
council.

All this time African had no voics snd the interes vere faken
care of by Furopeans. It was only in 1946 thet they begsn Laving
a voice in council matters. Then two Africans vere approinted to the
municipal council through pressure {ros Ly el
strong Native Advisory Comnitiese. Zul cccsssicnslily
members and the Native advizory commibtize conflictzd becauwss of lack
of cooperation. Az a resuii the two ghtongen woen 801lYiDEg

O
X&EC!



of the housing problen wss éifficult,
The Ernergency becare an obstac to African participation,

The Govern., teocok

turn it set up an

throughout the city,

Municiral council and in

over the control o un
acdministative system of Chiefs ané Listrict officeres

The develcoprent first=grew=pr=as=s of lombasa is alsc important
Mombasa firct grew ur» & a pory and ty 1900 the was already a need
for provision of gervices such as lichiing and cleasing Degulaticus

eff

to this

cct were issued

the 1807

¢rder in cowvncil. In 19C2 it became s towanehip In 1919 en
interin cownitlee was appointed tov be resyporsible over the town orly
on advisory terams. It was comyposed of twelve members ceven Lurcpeans,

four lIndians asnd one avabe. Yhis committece was repiaced by a
runicipal Board set up on Feethan's recoumnendation in 192% mewbership
#ua between wninstesn aud tsernty three. The chairuan presided over it
anc was apruinted by the Governor. 2Ry 17830, the muanicipal Beard had
junisdiction oyer =za areca of 21.2 sguaze miles and having an estimated
population of 45,¢ majority vevra Africans,

Mombazz develo everful cne as compared to that
of Naircbi, Lere hurdies, and in 1636 the first
elective principle yid e oi the meven irdians seats,
Appoiniadnt to the seven Eurorean seats was or unformal elections

Wiin the Cinb? until

Listyrict comnmissicne
which was the ret

a Native Advisory c

nonimece. “his was

aprointed in 1642 an
seat.

In 1949, the mu icipal Board was re
appointed cehirmar., IL was composed of scven LEuropeans (3 elected
and 4 nominated) seven Indi (21l electied) two Arabs, two Africans
cne port member and up to four Govermment HOninees.

OTHIER ULBAY LEVELOFMENT.

It is verhaps 4ifficult teo state efphatic i = the
achievemenis in terms of local CGovernment *Vpl ormaent as regards
these ares. luch of their developreant 4o 3o wo way different from
that of lMombasa and jizirobi except that the two have longer histori
backg

ol

n
7o

1
ented to the

te on the other hac were repres

1 this wae some soxrt of direct representation
of ite kind in DBritizh Last Africa. In 1945
uncil and on Africen wae made cne of the Govern,
2 yesr 3 hezd of Heirobi, A secend African was
¢ the same ycar Arebs held elewtions for their

sconsitituted with an

cal



Aveilable socurces shewrtuat by 193¢, 77 were legslly
recognised as existing., It is in imct doubtful as tc the truth
of this high numbers because mzany of them were only collection of
5 es under the nase town. Hewever, this did not incicate a rarid
Urban develocprent (even at present such a nusber townshirs is

n

a [ ]

iryrogny). Logal reccgnitio
t g vy ordinance, wh

t py ic
Arongest ther were Mombasa MHakuru and 7ldored inte munacipalities.

ty. In ali the township, the

i
tatutory hesd oj

Muithraipge Yastleigh and Uairovi townships wnere
1
the authority. fe had an sdviscry

Yisumu in 19C4, Nakurn

sl o Bogr g, od [kl 4 3 g
exirpiance in ,";-t.'() at liakuru
L. Aok € .
In 1041 Kisuow

PR 3

vt b g l.\..u@

end hitale Lo

Snoer wanted

ret it wae first proposed in 1950,

0
s eariizr sugprested, develcopment generally weg suprosed to be

autonomous dul in pracitice thig wrs not sc. Feethonm rescoommended the
setting up of two

local autherities

Cist®™et councila.
reguirements of the can be said dp that

" g § S T B b - = ol o = n . v o ¥ 5 S o ARSI § oa Iyt an
central control was suificiently zssured | ne Covernment's sprointment

. . , . - R P e ke -
o{ mewbers ftov the councils foday etho = 5ill used and it appeal
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CHAPTER 2

THE POST-INDEPENDENCE DLVELUPMENT

Independence marked the merger of the two systems of
local government which had developed separately under the
separate development policy during the colonial erag.l
Before independence, local govérnment was not retionalised
but with independence, new rezulations spelt out a uniform
structure of local authorities for the whole country.

This new move was in acecordance with the Independence
Constitutioﬂ*w The Constitution anticipated both a "strong
central government", and "strong regional governments".
And by its provisions several functions from both the
central government and local authorities were transferred
to the newly created regional governments. Schedule II of
the constitution sought to devide important subjects like
education, agriculture and planning at various levels and
vested them in different governments.

Local government fell withiﬁ the competence of the
Regions, Its set up was determined by the constitution.
This included the electoral laws, but, the local authorities
were left without much legislative and executing powsrs.
These powers were vested in the regional Assemblies?a For
instance, the Regional Assembly had the general power t¢o
meke laws with respect to local government within the
Region., OSpecifically, the Assembly had power to determine
which areas within the Region should constitute local
government authority areas; what category of local authority
they should constitute and how they should ué '<i.lided into

electtoral areas.
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The exercise of these functions was to be in accordance
with the recommendations of commissions of inquiry set up
to examine the draft orders made by the Assemblf? The
Assembly hsd certain functions in relstion to local government
finance?J As regards this latter function, Ghai has summarised
it thus:

"The taxation from the licensing of motor vehicles and

drivers, though determined by parliament, was collected

by the regional suthorities and formed part of their
revenue. The Regional Assembly had certain independent
powers of taxation - graduasted personal tax, and Poll

tax (up to a maximum decided by parliament) land tax,

eantertainment tax and royalties in respect of common

minerals. The collection of these taxes was the
=—presponsibility of the local government authorities

within the Region (to whom they also belonged), excert

that the Hegional Assembly had powers of prescription

in relation to this revenue"§-

The revenue so collected was used in the running of *he
local government affairs. However, although these authorities
had constitutional rights to collect revenue, they only had
small taxation and collecting ri-shts or powers. Most of the
powers due to them were usurped by the Regional Assemblies
which exercised these independent taxing powers on behalf of
the local authorities. A further limitation was that, two
of the most productive of these, the graduated personal tax
and the poll tax, were subject to the maximum figure
determined by the central Government. The reason for this

was that, there was a need of having necessary safeguards to
L]
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prevent it from overlapping with the East African Common
Services;Organisation Operated Tax. Also because of this
co-operation with the East African Common Services VUrganisation,
it would have been impracticable to vest taxing powers in
authorities other than central ones. This move tended towards
giving local asuthorities some measure of autonomy.

But these constitutional provisions were not without
problems. Four problems arose and had to be faced by the
ministry officials. Specifically these werei=-

(a) Local Government boundaries had to be redrawn to

conform with regions and to eradicate racial boundaries

ereated in 1919 by the separate development policy.

(b) A new democratic membership for all councils was

to be constituted « thus abelishing racial electoral

rolls; tule>

(¢) a uniform local government Code was to be established

to replacerseparats ordinances for African District

councils and County Council areas; and

(d) a special relationship was to be evolved with the

Nairobi City Council., This new development resulted

from the fact that local government was to become a

funection of the iHegional Assemblies under the constitution,.

uowever, this task was made even more difficult by the

KARU - KADU tussle over Hegionalism between 1962 and

1964. This problem was however solved by the constitutions

amendments of 196l.

The amended constitution removed the provisions which
had entrenched local government in it, and in its stead,
local government was given only a brief and generalised

treatment. The present structure of the councils is as
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stipulsted in the 1963 Local Government Regulations>’ These

regulations set out the pattern, Membership and the administratior
of the councils. The new pattern as set out by them comprised
of Municipalities, Urban Councils and County Councils.
Under this amended Constitution, the Central Ministry of
Loeal Government took complete control of all local
authorities. As a result, the Provincial Administration
was denied the opportunity to exercise direct control’
over local government. And with the abolition of Hegions
at the end of 1964, all powers over local government were
transferred to the ministry of Local Government with
nothing left to the Provincial Administration, although
District Commissioners continued to be nominated Members
of all Municipal and County Councils.

Barly in 1965, District Commissioners were made Collesctors
of Graduated Personal Tax in the County Council areas,
This position was subsequently legalised in 1966 by the
Graduated Personal Tax Act. Nevertheless, the Provincial
Administration still remained impotent as rsgards control
over local authorities, DUy then, the pattern of local
government was comprised of three tiers, namely, Municipal
councils (these were seven) and county councils (thirty
three in number) forming the [{irst tier; Urban councils (17)
and Area Councils (60) forming the Second tierj; and Local
Councils under Municipal Councils, Urban Councils and
Area councils comprising the third tier, However, this
third tier councils were abolished in 1968?’ The demarcation
of most Municipal and County councils coincided with the

areas of Government administr tive districts., Dut there were
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& few exceptions in Central #ift and Sirikwa County Councils -
which covered ureas of two and five districts respectively.
Un the other hand, Municipalities of Nakuru, Eldoret, Kisumu,
Kitale and Thika were jusf parts of larger districts.

With regard to this tier systems, it should be noted
that the Second tier bore no uniformity in Kenya. As
concerns Municipalities, only Mombasza and Nairobi had local
councilg. lo that effect only two local councils existed.

In Nairobi, there was only that of Dagoretti, which had becn
taken away from Kiambu County council. And in the councils
many main towns are Urban Counc¢ils, This second tier pattern
has in many cases followed the pre-independence (19683)
pattern of second tier local governient. In the more

recent county councils there are no second tier councils.
Therefore, these have become all purposes authorities

like the Municipalities.

As earlier mentioned, the Local UGovernment Hegulations:
1963, regulated the constitution of all local suthorities.
These regulations clearly provide for membership of local
authoritie:? officers of Local Authoritie:? Powers of
local authorities?;ralationship between officers and
Members of local authorities; the committee system?lby-
laws and relationship between the sovernment and local
government,

Up to 1968, the situation remsined virtually without
much important development. Nevertheless, there was a
marked financial crisis in the councils. As we may remembsr,
the only significant source of revenue for the councils was

: 1n moder 4 dha
taxes. This in effect were quite misufficient and modeso

the collection system itself was poor, Thus in addition to
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the insufficiency, the meaéué collections even worsened the
situation., However, to uplift this sorry state of financial
ai’'fairs there were other sources of revenue, But first,

let us se: the composition of the tax system. Driefly,

local taxation was regarded as the paramount source of revenue.
The taxes fell under various heads, namely graduated personal
tax, rates, poll taxes and cesses on certain azgricultural
produce., OSupplementary to the taxes wére licences. fhsse
comprised of licences on ownership or use of bicycles and
other minor possessions as well as a means of control over
tredes, occupations -« in the form of rents., Also, fees and
charges [or services such as water bills etc., were a source
of revenue. Miscellaneous income was another source. This
could be either from within the council's area or from outside
and was based mainly on interest on investments., Finally,
inspite of their autonomy the local authorities enjoyed, the
government also took a keen interest in their affairs, And
to ensure that they were getting on well with their affair:s

4a ‘

it gave them grants for their finance.

NEW CHANGES:

From independence to 1968, local government experienced
what we may call a period of transition., It was within this
period that all theories as regards the development and
adninistration of local government were put into practice.
First, it was anticipated that the local government structure
should be such that would be of meaning to independent Kenya.
Because of this, the position of local government was
entrenched in ths independence constitution. But time proved
this effort a source of confusion rather than of any

importance. This effort was further rendered useless by the



KANU/EADU struggles., However, with KANU's assumption of

a tighter hold on the government, the situation had a
facelift, Of course, it took time to have more palatable
solutions to this problem. HNew provisions were made with

a view to have a much improved and feasible system. Though
determined effort was put towards this goal, problems still
preveiled in many ways. The most outstanding of these was
finencs, Almost all locael authorities were victims of this
predicament - lack of sufficient funds to {inance their
budgets.

It was in this light that the Government seriously
started persuing the "Heport of Local Government Commission
of Inquiry of 1666. In 1968 parliament started debating
these problems, and specifically during the Ministry's
budget vote. The Minister during the debate mentioned the
concern his ministry had over the local authorities. In
particular as pointed cut by the Hardacre Report of 1967"‘:3
He explained too that his ministry had not acted promptly
because it needed census details and as such had postponed
the review of this Heport until 1970. However, the
Minister admitted that some of the problems the councils
faced were not self created, they were a result of government
policy. He saids

"Policy decisions have been made by Governments placing

greatly increased financial commitments upon local

authorities., Expansion has been too rapid in relation
to financial capacity. Education 1% the prime example.
Betwean 196l and 1968, expenditure rose from £5 Miilion to

£8.,3 Million or about 15 % per annum, Sir, Government
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received a directive that Medical services should be provided
free and this has had the two fold effect, of reducing
revenue and simultaneously substantially incéreasing the
demand for medicil services.

Grants for secondary roads have not been reassessed for
ten years and are only fifty per cent of the actual cost of
road meintenance. The graduated personal tax has proved to
be an unreliable seurce of revenue to local authorities. The
lower rate of tax was first introduced without compensation
and is now to be abolished. The ussessment of collection of
this tax is the responsibility of the Provineial Administration,
and yet the County councils are frequently criticised for
their fore collection."¢¢

Therefore, it is no wonder that with this realisation
the Government had to meske an effort to salvage county
councils as well as other councils from being targets of
inefficiency and undue criticism. OUn that fooling, the
Minister appealed to the Government to increase grants to
the local authorities so that they could keep abreast in
the supply of services with the demand. Hde further gave
an example of deiay in the payment of teachers salaries
becuuse of luck of funds., However, inspite of this defence
of local asuthorities, the lMinister also pointed out the
fect that whereas there were efficient councils, others had
been inefficient., This inefficisncy was caused by
mismanagemint and lack of finaencial control. This, the
minister said, was a result of incompetent staff, dereliction

of duty, failute to collect revenues, failure to keep sccounts



and failure to maintain finaneial control.

To bring the matter under control, s move we feel was
quite necessary, the minister told the house that his Ministry
was working a programme for training of staff. In 1968,
seven graduates had been given on the job training and were
to replace the sxpatriates. Also a further direct intake
students had been under training at the Kenya Institute of
Administration in aceounting. And finally, that the Ministry
had seconded 15 members of staff to county councils to under-
take accounting duties and the cost of these duties was to
be reimbursed by the councils?wm

The ministry's efforts on these lines were aimed at
remedying the position of local suthorities, which by tiis
time were in a mess., In line with the liinister's statement,
parliament passed anAct which effected the transfer of
some of the services from local governemtn to Central
Government. This Act empowered the President to transfer
education, public health, roads and gr:duated personal tax
to the Government. Further, the President was empowered to
amend the Exchequer and Audit Aet and the Local Government
Regulations, where necessary, to transfer to the controller
and Auditor-Genersl the auditing of the accounts of local
authorities,  This Act expired on 31lst March, 1970 after
effecting the transi‘mr.45

In terms of significant changes, tihis transfer apparently
is the only one up to the present time, Though, it eased or
released local authorities from their biggest problem, it had
disastrous effects as & result. The functions so transfered

did teke away one of the most important sources of revenue.
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In the event that local suthorities - mainly rursl -

became weak. This is because up to 1969 graduated personal
tax, school fees and grants accounted for 80% of their
revenus, Consequently, this transfer made the local
authorities to plunge into more financial doldrums., Their
only sources of revenue were limited to grants, plot rentals,
occupational licences, market fees (barter feces) bicycle
licences, water rates, poll rates and other related sources.

In subsequent years, the position showed nolimprovements,
it continued to deteriorate. For instance, from 1970 onwards,
the condition continued to worsen and in 1972 only 9 out of
38 councils showed small surpluses. By 1974, only seven
had surpluses, The aggregate deficit on the other hsand, was
inecreasing. For exasmple, in 1975 Busia was unable to pay
staff for 9 months.

From this exposition, we see as a fact that, the position
of local government is steadily declining. DBut this is
mainly the case with rural loczl authorities., It appears
that the Municipal councils are in a better position because
they still have some of the more promising sources of
revenue unlike their rural kin. Furthermore, these municipalities
have been given preferential treatment especially as rcgards
obtaining of loans from the Local Government Loan Authority.
They h:ve been prefered because they are in a more
promising position of repaying back the loans.

However, though the performance of the local asuthorities
is low keyed, we cannot dismiss them as obstacles to development.
What we need to do is to mske them more viable. The only
likely way is to gi./e them more financial backing as well as

qualified stuff, This will add life to them. We shall see -
the crux of this suggestion in the subsequent chapters.
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In the precveding Eﬁegters we have concerned ourselves with
the general development of locel government in thé pre=-indepsrdence
peried and aftere What we shall embark on now is the administrative
cide of local government. However, thie is not essentially @
definitional endéauaur but more or less an analysie of The role
local government has or can play in develcocpment,

In this chapter our immediate concern ig limited to the
colanial period, Besides, we shall alsn try to definme what
administration embraces and gspecificslliy rvelste 11 to the proe
independence periode That is, we shzll link this hiectorical
development with our definition and furthermoie see what adminise
trative principles emerged and how they were put into use during
the development af local govearnmant,

To begin with, we have to submii that there i no clear cut
definition of the tezs sdminlistretion. Conseguently we shall try
to define it by way of the end resuit or what happens in  the
gdministrative processs That aside, attempts have been mzde in
an effort to have a general understsnding of whet administration
entailse Such an =ifort has been madg by Mr. RipieygéHa understands
gdministretion {o be having the following characteristices, That,
%1t ie concerned with the task of co-cdinztion.® To him, & normal
pre-occupation of an administrator. ™"is arranging the human and
material resources for the various operatives playing thelr part in
maintaining activity"e This type of activity is cecmmon to public
and private administration. If we adopt this functional approach
to administration, then, what is its relevance to local government
in Kenya?, Pernaps, this will be more lucid’;f be limii ourselves
to administrative development in stages. ;fn this cheapter however,

we are specifically concerned with the period priocr to indepsnoences

§ota
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e shall continue with our second end last stage in the post Lncep

ndence period, which is dealt with in the nexi chepter.
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In the first chapter of this diswertstion, we saw that the

[

whole process of the present administration of local governmert
came into existence during the 1914 - 1918 was period, Cefore
then, tnere were no local government bodies in existence. it

was only during the war that sdviscry committees of local

regsicents started wveling involved in the colonial adminlistration,
Thece cooperated with the District commiesioners in the adwninistra-

Registration of persens ordincance, 1915, The exircise

Py

tion of the

wes successful and in 1917, sir Edward WNorthey regrouped admini-

strative districts to give effect to his =eparate development

policye He set up District committes in all European Districis,.

. 47
These functioned &@s asdvisory bodies to the governsents, But nuch
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¥ what we cee todey by wsy of thz admin

government emerged in 1526 when & commisgion undexr Judge fFeeihem

wes set up to investigate the local government spherey The following

.
)
(1653
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vyear, the commission made recommendaticns which were giver
effect and created the system that cpereted until independercae.
This system that was simply borrowe fram the British idea of lnc=l
governmente

Distirict councils and committees were set up in the Eurcpean
settled Areas, These were cunsultastive in natures On the cther
hand, local councils were set up in the sfrican Reserves, Both
these institutions served as agents of the central government.
The District councile set up in non-African areas were given
power to elect thelr own chairman and also could appoint their
own officers, These councils took over the responsibility of
District committees and Road Boards. They had power toc levy =3
ratee On the other hand, Local Rutharitiesfpere unuilling to
levy rates and as a result remsined, malnly, road suthorities
responsible for District Road Maintenance in thelr aress, These

loce) authorities were composed of the District commissioners

e o N - P . 2
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by delegated suthority of the governor, ccocuncillors fr. 7 amnong

the chiefse Later the members were popularly electede 8By 1948

U
elected members became the majority.

0

With regard to local councils, thelr structure and functicreal
machinery were contained into the 1924 Native Authority ordinanc
that legally established theme The District committees on the other
hand were set up in 1919 in European districis to give effect
to sir Edward Nerthey's policy to separate raclal development
and administration, Thesz commitiees had nho statutory or

uq
executive fFunctlonse They only advised the colanisl governmensg
on mattere concerning land aiienstion, develaopment of touwns in
the districts Asesue &f permits, spplication of certain lsus and
cellection of taxss, The committecs beeome District councils
in 1928, these Uistrict councils were composed of 0 < 15 eiesuted
members, and one nominated member . The courcilors nculd elect
the chairmanoSOTh& functions of these District councils were
to ralse revenue and tc initliete development in publiz health
hospitals and educatinnf\ This was lald dewn in the local
government (District Cuuncils) ordinances 1928, The ordinances
also laid down the form of administration of urban and rural avoes
in the Highlandse. Up %to 1953, the Disirict councils kept rced
systeme and handled rural affairs. There were also municipal
Boards in the non-native areas that did function on similar lines
as District Councilse.

It is important to noite that the pre-independence locsl
government adminlstration was concerned with welfare and good
government. First, the cclonial government on the native
inhabitantses This was in resnect of matters affecting the provision
maintenance and regulation of:-

(a) ) (i) Food &nd water S;pﬁlies

(319 Forest

(1110 Outspans
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(v ) Roads, bridg and culverts
(b) ’ Public health .
(c) the recrultment of labour = ahle bcdied

adult mzles for any purposee.
The sbove provisions marked the firet sdministrative pravision

marked the first administrative provisions a

4]

egards local

governmeits, To make them operative the local Native councils

were set upe T

hese were composed of the District commissioner

g}

with headmen and other natives appointed by the governmente The

~

District commissioner was the president of these local Native

fads

caouncils and in his absence the Ascistant Dis<rict commissioner
presided.

The iocal Native souncils were alss ceoncerned with the
use of land, educatiocn, markets znd market dues, sgriculture
and liverstccke 7Te enable them meet these requirenents they
vere given gowers ef imposinao retes. Howsver, all their activi=-
ties were subject tc ihe Governor's superviscr. Therefore, the
provisions of ithis ordinance gave effect to the colonisl
government’s idee of an administrative machinery that was
charged with the supervision of the tribal communities, the
Meintenance of law and ecrder, the aszsessmeni and collection of
Native tax the provision of local governeent services and the
establishment of tribwnels. In genersl, the counclils were a
valuable mesans for the government to consult public opinian.
But, on the whole they proved to be & sad disappointment as far
as their original concern of providing services was. Une masjor
defect was the misapprehension of native administration principles.
The understanding of nastive administrztion in the colonies did
have a different meaning altagether Frnm/tﬁat understood in
Britaine In the colonies, it uwes under;taad tc be the superveﬁﬂg

i

t’)
e

and controlling authority over netive administrations, wvherea

8ritain it was understoocd 43 wmean locel goverrnment bodiese
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Therefore, up to

ringling of the two, but with an inclination tuwards the Ariticsh

*

=

views : .
Notwithstanding these defects in their Functioningp the

Councils did play some notable roles in local government. For

instance, the Advisory councils or committees - were useful to the

government officers in advising on administrztion matters from

the African view point, he native tribunals slso plaved a similar

role, The local suthorities on the whole gave representation

to the peaple uinder fthem end especially those whavpaid rates, dues

and other taxes,

THE NEW PATTERN

The councils became much more effective 88 & valusble means

ic

'y—l

¥ pub aspiniaon for the government after the paszing of the
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caunty counclls ordinarnces in 1952, 42 a result conaidereble
.5
development ensusde

This ordin

DJ

nce brought into play new lonel Government siructurs

)

based broaedly wpon & county council two tier systiem following the
English pattern.s To this,.houever, were variations suitable to
bring the pattern in line with local conditiornses The District
cnuqcils that existed were made responceible Tor prepsring a2 zchenmg
for county administration including any Township or Treding lentres
within the districts., The whole district council was then t2 become
an admiristrative county under the control of a county council,
This was to be further divicded intec Urban and rural distriﬁts
areas, each with its own councii. Thus the latter two Urban and
Rural Councils faormed the cecond tier with their own auvthority and
not under the control of county councils, But as many links as
possible uere provided for the cooperation and co-ordinaticn
betueen the tuo types of aythority. ﬂnd~mafa sften than not they
shared executive staff,

This change only enhanced the political power of the councils

8t the centre but ¢id not make them wore functilaonal. They cniy
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Membership to these councila remsined Eurcpean dominated, fiot

cils wers

-
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more that two thirds of the membersg of th:z county cou
elected Europeans,; the regt being made up of councillors nomirated

by the county Districts; a representative of the Government and any
municiapal asuthority within the area and not more than three councillao:
nominated by the Minister such membership sbvicusly depicts the ideea
thet the “unctions of the countv councils were limlited to the European
intersts which were given Government approval. Urhan District

councils on the other hand, had wvholly or pactly rominated members

“J
]

mho included non-turapean memberse The non -~ Luropeans were to cator
for the interests of pon-Europeans,

The councils and common siaff and even ore set of zccountse The
accounts were kz2pt for the whole county, wiih one cournty fund and

one County ruie sithough the county Districte knd control of their

73
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finance. County councils assumed respo lity for county roads

il
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many had delegated pousre from: the ¢ thdrity for the maintenance

of main roads. Th2y were also responsikle for public health,
plsnning and socme educationel functione previously carried out by
district councils, They could build end meintaln schools, pravide
transpart services, and estahlish communiiy centres. .
County councils could assume powers generally available to municipa-
lities if sucn powers were not conferred on county councils,
These were in respect of saintation and building controlss, The
finance required for these functions was obtained by wey of rates
as well as government grantse

The change in the structure brought about by the passing of
the 1952 county councils ordinance, howcvery did not change the
administrative principles adopted in local Government adm*ni tration.

The framework for a deceds oy s2 up Lo imdapendence remainﬁd a tuwo
i

ua

separate system structures first, there were the municipal council:

U

in the main towns and ccocunty courncils in tho Tormer epttled” areas



- O .

seccndly, there were the African Dlstrict councils throughtout tre

ag been created.
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rest of the couniry where logcal suthoriti
These two systems had many differences in many respectse, They
differed mainly on membership, the law Governmening them, services
taxes and Government controle.

However, with the aporoach of independence, 1t uvas reasiiced
that a unified structure uas nec:ss3arye Lffarts towards this goal

LeTe made New vonstituitinns bhecure desirable, as well as new
¥

]
4

electicre and a new franchise. At the same time, it was the lLoverrment

olicy that the whole countrvy be covered by local authorities.

e

herefore, it was necessary to establicsh local asuthorities whe-
there were none In existerce, The Government z2lso made sure *that
local authoritiec were given constitutionz=l sufeguards. This I+
did in the indenzndence corstituticon., Frovicsions rela
government were entrenchad in the constitution.

On the whole, administration of local government wea not

autonoumous as originelly anticipeteds The councils had to rely

very much on the Governmeni also exercised some centrsl control
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over the councilse This began when tuc standing commit

T

in
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set up to give effect to Mr. Justice Feetham's reccmmendation
1830, To ensure this the Government nomineted as well as appocinted
members toc the councils., And from 1853 the Ministry took over the
control especially of African District councils. A similer system
of Government control wass carried cver to the post independance

period but with slight modificetions as we shall see in the next

chapter,
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ADMINTSTRATION OF LOCAL GOVER FIER THT

The a‘ministration of local govermment took a new turp with independences

Wath independence, provisions concerning it were ertrs

constitution. This was because the independence (Waiiniito
sought to givg both a Ystrong central governi:mbs snd strang regional
governmerms"i>7JOVcraJ fuactions were transferred foom buth the central
goverument and local aulthorities to the newly creatcd vesgiomal governmentse
Yhis transfer of *urvu'ons, nowever, had onc signiiic:

control and powers the district commissioners had ovex

“

This nev nnve Ltock away this control over lcz=l =2

in the nsvly ercated regional governmmentsc

fpart from Nairobi, all other local auvtheor: ca ader toe administation
of the regionsl governmentse DBeing the caniiel of tl+ pronosed federe
Weirobi =ohly a¢zl Government s

wais carried oul by way of a specil

Standing Committee"s The committee was further chuged
responsitility of advizing the minisiere.
The structure of local authoritics inspite of the now
remained based on the two tier gystem which was cran

Courty Councils Ordinsncees The main difference st

b
w

anthoriti was that the first class avthoritics

C.

’.Q

chairmen while tho other authorities had their choirncn sppeoiunved by the
respective Regional Assezmblye On the other hand, the lower %icr uwl
comprised urban and rural councils were responzible for their

s

administrative units within a couwntye

NEW REGULATIONS

5 webe g a2 ia -
wasS £eT oul in tn2

The post-independence administration of local goverrment

for the

-ty o
Local Government Regulations, 1863. The regulati

. © .
membershiy of the councils 6 S
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In general, they stipulated that two thirds of each local authority bve
elected by voterse Tne minister could appoint additional councillors

to represent the central government and any Neirobhi hased organisation
with special interests such as the Xast African Railways. The Resicna

ssembly as well, could zppoint members +o all itlieir local authorities

v}
e
[

to reprecernt thu regional admnistration and anv special interestse
Within the few nonths after independence there wes alot of nuvstle and
ussle that, the KANU - KADU coalition government was unesbie to lay down

clear guidelires for the loczl govcrnemt bodies. This preveniad thz

Ministry of local Goverament from effecting the devolution of power to the
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regions. It was then fvrther made difficult by X/NU®S taking over of
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cemirol of She cintral government affer an witming
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KEDU in June 1063, This halted zny furiher
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dissolution of KADU in 1564, the Regional Assemb

R T

hen the Republican Consiitubion became operative,

their powersa
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all the constity provisions relaling to local autlord
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overboarde Thne n oustitwiion did nof expreusliy nrovid
. N .
cownecils as its S50Te

As z result of this consitutional development, it was found necessary to
M , L%
retihink over the general position loczl govermiente The goverament in
response 1o this need, appointed the Fardacre Commission in 1985 This
& Y g~ 4
commission was chaired by We.S. Hordacre and was lo revicy the s

compositiocn and functione of local auwithorities znd their relationship

with the central governmente The commissiont's recommendsiions had a strong
inclinution towards greater coatrol of lecal autihorities by the Ministiv

3

of Loczl Covernmente This was neccusary to ensure co—ordivstion of all

ca. vernment matter aj cation staf and the
local ernment matters, fair allocation of i d the

establishment of ties between local authorities and

The commission stated:

"To meet the responsibility alloceted by Pe liam to the

Ministry of Local Goveranient, iﬁiwﬁinistpymuuﬁi, s

be expected to be, the real con

aaas)

for all

S —_—
ers pertzining to local sover

(% ¥

requirenentsfe
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It further recomnended that the minister should have the power to dissolve

an authority if it mismanaged its affairse And a commission was to be

appointed in its plzce to operate for two yearse

To prove that the government tool the commission's work sericusly, it had

B

in the previovs year started making fundoamental chonges in Lhe loca
government siructure. The Ministry had in 1964 taken over ihe control of
the eudit of local goverument sccouuts. In adwition, the Hinister regained
the powers which bad been given under the Independencs Constituvtion to the
Regionse Counrciis were ordered to submit their estimstes to the Minister

e Y. p - 62
wiw had the discreticn ¢ appreve or reject theme

OPIANTSATION

in $he orgavisation of logcal authorities the Harduore Commission recomme:ded

that rura) and vrbaan authorities should where necsssgoy establish joint
committees for running services mubtually henelicial o woth of theme Thus
the cemmission sz a naced Tor closer co-operation. This in & way was
beneficizl inm that it allowed correction of adminisirative errors as well
cpening for exchanze of labour skillse The commiszlon also suggested that
boundaries of Municipalities be gemerously drawn sc as to extend the quality
of urban life tc¢ include shanly = towns and dormitory settlemerts on fthe
peripheries of Hunicipal arease It also vagnely prcevosed that & review cf

local government areas was desirable for morve economic edninisiration. Put

it laid down no guidelines for such a review.

However, the commissiocn came up with cne important findings. 1 suggested
that the efficiency cf local authorities depended much on the level of

literacy of their memberse At the time of its inguiry it was found that a

)
191

good number of councillors were either illiterate or semi-literatecs 4nd
such it pointed emphatically thabt couwncillors must have a high enough degree
of literacy and proficiely in English to fully participate in the
deliberation and business of their authoritizse Without this there was an

abvious difficult in commmnicaticn ameong the memherz. At the same time, it

was cumbersome to have the minubtes publiched in different Jlangunzes. But the

efforts to ease this probvlem previcusly shouvld not be disregarded,
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The govermment had tried to maintzin a certain level of literacy among the
cowrcillorse It had set cut in the Local Covernment Regulations, 1963,

a minimum requirement for qualifying as a councillor to be 1:’LJ(,cznac,y.":{'j
However, this has in some cases been made difficult to implemeni by pressure
from commcililorse And even in 1979, Precident Danicl Arap Moi waived the
recuilrement that knculedge of knglish be the determining factor for

cwnding for election in the councilse Instead he suggested it was sufficient
. ) oY
if o person was proficient in Kiswshili 2nd had leadershin cualitiese The

~

ef'fect of this requircment and its ipact on the efficiency of voih the

councillors and the councils in their functions, is yet to be secne

LABOGR

Concerning labour administration, there weos o cleer cut nolicys. 1n tha
firet instance, dicision of responsibilitiszss was quite wnclecr. This wass
mainly wiirenssed in the Tieldes of education =ud puiiic healthe To meke maitizrs
worse, lack of sufTicient finance created considerable ohatacles ia tha
Lis weakness was largoiy & rexuit of 1o much

vrovicion of fthese services,

denendence on the centrzl goverwnent by icznl aultnoratiose UGovernment

Al

ny

grants were taken to be the bviggest scurce of finances. Therelore, this
dependence weakened loczl authorities! sense of gelf-sovernment and
consequently made central control unaveoidatle, even thouzh the governmerd

did not want total conirole

The cowncils run their functions by way of comoeiitiees. These committees
cuss nztters relating to council funciicning and wmake recommcondations to

the full couwncil for adopticne Controversiel issces are referred back to

appropriate committees or are discussed by the whoele cowncil in meetinge

In this way councillors are invelved in the wholcl proccessz of policy

formmlaiion and decision making quite wnlike parliametary back benchers

KRN

who are as far removed from the cabinet as the general publice

From the outside, this committee system appcars to give the imprecssion that

local government servants are subjected to pressure from cowmcillors,

5

However, the influence of councillors over loczal governnont servirte or
vice versa varies from cowmcil to councile On the conirory; thic has been
taken to be an opportumity whereby council oricers ancd counciilors could

interract sufficiently and thus foster greater mutual vniscrsizaading.
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This is the essence of "local self-government®, Inspite of this demccratic
exercise lack of finance has given proper functicning of local autherities
a hard timee There have been perpetual finzncial crisese On this
particular issue the Hardacre Commission was unzble to sucgest an
appropriate remedye I only made the suggesticn that the linistry s
o3t senior civil servants to assist the couacils where neceszarye Further,

he Ministry should retain the power {c approve es

o o
&
c+
ok

>xpenditure and to order the auditing of agveunise In 1965 when, by the
the central zoverumeat ook over wmest of the

Republiczan Constrtution,

-

constitutional functions end poweirs of the regicnal governments, the
regional sgent - now District Commiszioner ~ resumed povers of vete over
the Jecal authorities in his area whnich s judgzed
&

15
inconsistent with central govermnsni pol;cy, The district commisioners,

represertaiion i1 the councilse This is alse s-on to be cone way of central

P E R o AP sit b LEE N
governnent control over iscal authorities.s

Thie is one t2s been a thoray isswe du thie adsmd n of
local authoritisse

From independence and tefore, financial problems have btecn the main
hinderance 1o the proper functioning of local suthoritiez.

The zuthoritiss had been charged with the responsibiiity of vroviding

services such as education, roads, tax collection and public hoalthe bus

due to insufficiernt finance and lack of qualified siafr tiese wers noh

satisfuctorily providede Ifforts {o remedy this ware weude Uy establishing

the Local Govermment loans Aubhority from pre-indepen

seen incompetence among staff made any headway Qifficvlia

The final efforts to salvage councils from this financizl Ttragedy were made

in 1969 The government introduced the Transfer of Funct Bill in

October, 1969 in Parliesmente This bill was concernsd wi ;he transfer of
three basic-services %o the central govermment Ministrics. These were

primary education, health and secondaxry road mainfenanc:.
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The members' debate on this bill clearly exposed the financial vposition of
local authoritieses It was revealed that, as at November, 1969, the oniy
sources of revenue to county councils were school fees, licences znd CFT.
Obiously, these zalone were not even sufficicnt {to pay teachers' salaries,

In fact, in Bungoma District for instance, teachers were unable to get their
Agust pay until a locan was obtained from the govermmente Consecuently, it
is nol strange tc find that wuese teacherz, in order to expose their

. : . o % P : . 68
fruehration, rad to break into the Dungema County Council Officesa

This Bill finally effected ithe transfer of {these services in 1971le The Bill,
25 susch, was taken to he of importance to the ccuncilss On the ou~ hand, it
was one way of reliicving the councils from the financial tmrden they had
srying to provide the servicese On the other ﬁ;ggjﬁgggs Bill salvaged the

the councila rrom becoming Laukrupt . e shxtld here sece the Transfer of

Functions Act to have rslisved local aubhorities from coustant blame
at the sane time, it could be inferred that, this meve Uy the governmend,
enly rmaired the couwneiise. Today, these councils - except Municipal znd

City Cowcils - merve no valuable purpose. Ve can only take consolalliir in

the fact thzt they aot as "nurseries for polital enitbusials®, and, nsy ba,

a few other funciions such as meintenance of markets and issuing of irading

licencese

loreover, their composition is such that proper functioning is difficulie.
of the councillorc are of poor aczdemic level and even not
skilleds Therefore; proper adminisiration is next to impossible. Bub
with the presercs of qualified staff ard in some cases the preseace of
nominated members = who may be skilled = this sad state should bLe

brughten.

v o MRS IS SIS
P L W el b



CHAPTER 5

SUMMARY AND CONCLUSION

Local government, generally has been seen as a relief on the load of functions
on the central Government. It has been see too, to be in a position that is better
placed to give adequeate services than the central government. It has been further
seen, to be a sphere of training of political responsibility and also as of train-

ing public representatives for the wider spheres of government.

These gqualities have been attributed to local government generally, but, do
thej exist everywhere where local government has been adopted? All through the
preceding chapters we have seen what may be called merits and demerits of local
government. But before we can look at them more closely let us again refer back
to the initial intentions for creating local govermment. Of outstanding importance
_was the need to establish some form of local political representation. This was to
act as a platform for spokesmen of both the younger and older generations - an organ
representing their interests. Therefore, it was believed that establishment of local

councils would create a forum for representing African interests.

But as time went by, this need was overtaken by the Government's wish to est-
ablish local councils that were more welfare prove than those existing which were
more or less edministrative. In 1924, British principles of local government were
introduced through the Native Authority Ordinance. The ordinance provided for the
creation of local native councils that were responsible for catering for the pecple's

welfare as well as advising the Government.

But from the time these councils were created and charged with those respons-
bilities up to the time of independence, not much can be said to have been achieved.
On the one hand, the services anticipated - from the councils created for this pur-
pose - were far from being satisfactory. The reasons for this poor performance were
mainly lack of finance and skilled manpower. However, we cannot definitely brand
local government having achieved nothing. HNotably, it achieved one purpose. This
was the idea that local government was one way of practising administration. Also
serving as a training ground for African Politicians. This particular aspect did
not only exist in the period before independence but is even seen today. At present

the Kenya Parliament has a number of members who were previously CounZsllors. o

The Post-independence era, however, has not had much head way in making local
gevernment institutions worth existing. Although, the central government has tried
to assist these institutions as much as possible only some of them have been prom-
ising. The government has also tried to make the councils self-gerrning but, it
appears, this objective: is still out of reach. Some quarters have tried to
explain this position from two angles. one being that the poor performance is a

4
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consequence of the historical close supervision and centrol of .

. - 70 : : e
these instifutions by the centre, secondly, that inspite of .
this poor performance, the existence of lccal government is
necessary because the central goveriment may not adequately solve

loca 1 probleoms,.

PRGALED WUHCES

Now and then, the scape-goat for the poor performance, has
been mainly lack of funds and lack of skilled labour. Uut we may
further add that it is also because of development local
councils on a sisunderstood netion of local guverument.?i

“1so, because of tie over-reli.nce on the central government to

provide funds, which originated from the belief-ef _the 'ioer

farmers, that as guests of the colonial government, it was

sup; osed to provide funds both for their own needs as well as

setting up local institutions to assist thom in their farsning.
The labour problem falls into two heads: First, as concerns

actual skill of the councillors and council officers and second,

-

as concerns powers of councillors as well as their abilities,

On this particular issue, it has been suggested thst the coun-
cillors power is.little with regard to dealing with problems
alffecting arcas theyv represent and to make authoritative
allocations. Purthermore, these elected councillors politically

serve @8°represent.tives of their constituents to, rather than

from the govermment, This is a big handicap to them in the eyes

s

of their constituents whoexcept them to solve all problems,

Thus this makes tho councillors feel that they are unable to
solve problems presented to them however importonts Dut in
contrast, a nominated counciller is better pdaced and has a more
active role.

Even though, the authorities may determine their own policies,

their operation is hampered by the lack of funds. Therefore,



_[¥q-

the councils have to rely on the govermment., This puts them in
hopelessly weak position. The only worthwhile authorities are
those in urban areas. These have wide sources of revenue unlike
their rural sisters. Another related problem is the lack of
skilled manpower. It can be recalled that in the preceding
chapters we have seen that financial mismanagement has been one
of the magor causes of poor performance of the local authorities.
It has eve n 1led to lack of devotion among the councillors.,

The apparent contractual nature of the councillors' job has made
_people vie for such posts only for personal gains. Lack of
education is also another contributory factor. It hinders proper
debate amoung the councillors.72

REFORMS ATTEMPTED:

Realising the finamnce problem experienced by local
authorities the minister responsible agreed the oouncils' poor
performance was so because of the poverty they had. He further
added that the council's inability to secure and retain qualified

L7 )
financial officers as a contributory factor[7 To ease this the

audits ofrthe authorities accounts..
Another effort was that of transfering of smme:-af~the
functions entrusted to the local authorities to the central

73

government in 1971, At the moment only municipalities, city
and town councils still perform some or all of the functions
transferred. At the time of this transfer, it was anticipated
that this was only to be a temporary measure and these services
would be returned to the local authorities once they becmme

. sufficiently strong financialy and administratively. IHowever,

this move can not in any way be termed revolutionary in that

even before it was initiated, the ministries of the central
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government had indirectly controlled these service functions.
Furthermore, the centralisation of the three basic ser-
vices - primary education, health and secondary road
maintenance - was no guarantee that they would be more effi-
ciently performed than previously. ¥ithin a decade's time
since, there has been some sort of improvement in the provision
of those services but there has been, too, less responsiveness
by the govermment to public needs and demands in these critical
service areas. This has been mainly evidenced in health and
road maintenace. Education has enjoyed preference since it is
considered the most pressing need.74

SUGGESTIONS :

Through this dissertation, we have seen efforts that have
been made since the establishment of the local authorities up to
the present time. We have seen also the performance of these
local authorities, and specifically their merits and demerits.
Herenow, we conclude with some suggestions which we feel may
highlight some improvement in the functioning of local authorities.

First of all, we believe that the functioning of the local
authorities can be improved if effoéb are made to train the
staff of the local authorities. Alternatively, to alleviate
this problem, more qualified staff should be allowed to serve on
the councils. More financial resources should be generated to
ease their financial problems.

The sources of revenue now open to most councils,
especially, county councils are not even sufficient to enable
them to carry our their functions. We don't believe the
financial status of the local authorities underwent any facelift
becguse of the transfer of functions. Instead this move only

made them crippled functionwis® and to be extensions of the
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government.,

We may recall that the councils from the start were expecte
to formulate their own policies and make their own decissions,
but throughout their lives they have been implementing the
policies of the central government instead. This particular
aspect has rendered them historically reliant on central Govern-
ment and also to be under close supervision by the central
Government. The transfer of functions is evidence of central
government dominace over local authorities,

Another area worth condidering is the issue of allegiances
. the council officers. There is the problem of divided loyalties
allegiences and responsibilities. They are directly responsible
to the Town Clerk or Clerk to council and are generally accounta
to the councils which appoint them. And the Town Clerk is re-
sponsible to the ministry of LUcal Government., Thus it is not
uncommon to find the officer evaluating a proposed course of
actiony, in terms of the anticipated response, not of the council
but of the centre. This obviously frustrates the councillors wh
believe they should make decisions. Therefore, it is not unlike
to have rifts between the councillors and the clerks of the
councils,

In some cases the councils' officers being administrators.
They complain of #&nefficiency brought about by politics. Infact
the council officers believe they would be able to rum the autho
ties more smoothly if there were no politics and politicians at
all, This state of affairs is quite evident in EKenya as
witnessed in the recent Nairobi City Council crisis.?s

Ve further, doubt whether the system of appointment of
council officers would make the Local Authorities defend their

existences But with the recently passed Local Governement staff
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commission it is hoped that the performance will improve.
whether this is desirable or not is a matter of fact, but we
are more interested in co-relation between the ministry and local
authorities so as to have sound development plans and mational
goals. DBecause, to say that local authorities serve no useful
purpose
May not be a fair assessment, since, "Local authorities
are important to any nation for at least two reasons:

They provide immediate services to citizens and also

service as training grounds for national leadership.

(Cmphasis added).

Unfortunately, local authorities in Kenya have done rather

76

poorly on both cocunts".
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