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The civil service is establi bed under the the y of poli.tical
aeural.ity - cept borrowedfrom the &ngli h sel"Vie wher there., .
ar lti d:y of 1itic&1 rti.e. This tbeory is mainly seen in
terms of party polities (though.evetl in a one party s the c1viI
servants bay a duty to be Deutral am g e r& of th party).
Whet.hert.he civil BervUlt ar or can be ae tral is all e pirical.
faet~ the answer to whi.cht.hisdissertati01l ill Am.! g other things
attempt to prOTide.

To say that governments re nentr 1 was a view dVaI'1Cedby the
sociological law chool.. 0 e of its ost articulate spoke was
MaxWeber(Ge~man). He thou t that the legislative. Judiciary d
the executive are al.l .alue free in tituti • The iDistration is
seen as de..-elopmentoriented institut1 complet l.,...free from all
other influences. Oneof the basic ssumpti. f this development
administrati has been the lief of IIsc:.L 1.£io" eutral dministrat-
io. This theory hB~it that t e adnd.n.istration is ea bl of
implementig decisio s decided elsewhere without being infiuenced by

their content. 'fhe administration can therefore be a servant to all
the people impartially. This is based the we.tern yth that that
value-laden deci i r act 111' in the do m of the politie±an~
while the public ervant purpotedly worse in ti t-,fllied e viro t
with"'n' roomto influence polic~ e ole.. a d cisions. 'l'his myth
has been tran pIa ted in the third world e tries+ While tbi y
have been sible in the public ureaucracies. of the West.ern
eountries~ with a tradition of eparati of power's develo t
administratl where in reality ver fr fram value-Ia decisions.
With the cone tr tion of authority in the hands of the administraion
and because of the sence of social d political ace bility for'
the use of such enonnousstat power. they found.tbemaelves playing
the almighty role :in the all cation of searce resour • .Xtis there-
fore clear that tile public aerY t in the third. world was invol-ttedin
policy de'Ci as we11•• implementation nd he could not be eutral.
Thila a ong the v riou.a maapplieation of t.he W:1eberiaDe cept of
bure uer cy in the thi~ worl the Yalu.e-f conc pt of a istrat-
ive ystem ppear to be one of the t counter productive yths
that has ever be traDSpl.anted.

This c cept of ne :tra1ity has origin 1a the cone pt of ..,...,a
separati of powersas f'i¥'~t developedby MODteSqUe~a french
urist whobased his expose than OIl the British Constitut.ion o·fthe

first part of the 18th Cellturyas Ie uaderstood it. Herealised that
if powerwas concentrated in one persoa o.r plae there wasboundto.
be arbitrariness.



Th coaeept bas it that .e o.f the three gO'Vi mute tal organs~
the :xeeut£ • the 1 gi ture an the Judiciary have difStinct
powers d. tunCt.i.01l6" d they do Dot 0 1'1. P aJld. ch or ould
Dot pe.rfo th du.ti a of the other ot.-gaIl_ ne doetrie of epar tion.
of power 4 s that; power corru and it CQD: :tr ted in ,one
per or pl :i;t. wou.ld be to ~ doctri.Ae a ba ed t e
skeptical. i ~t nly the diviaion of th t
ov m.tal or i.e. executiv #' 1.gislatore and Judiei ry could

C:OIIteract the inevit.able teadeAel" o£ C&mCeDt ted ·utbori. ty to
overr ach aad threaten 1i.OOrt.,... pJ..iedto the ci.ril.ervants". the
doctrine 'aus fore that t k o£ tbeeivil ervi: is to

p1tpolic.i.~ decide ol.' ere. he caDI10t. ill this
4eci.sions ma~ l.aw Btak:i ng law djudJ,.cati.c. For
.iDatanee to become e.mb r of l.iameet. he bas to resign his job
s a ci Tll servant. Also theo Uca11y. he i ,t pposed to join
y political part,... 1!hi brings abo the i.d.ea of the ill peJldeftt

civil .-&"Vie 1.. civil Be vice. that caD perfo ita duties without
foal' of bein vicMmi..aed.

~be aim o:f this dtaaertationis to trace the orig:i.ns of the
ci~ serYLce :iD ')'41 d howit baa evol eel through the )"ears.
'lhi wUl !nvo1 refiectJ.lla OIl fS a iatrati 1.heritage d
e &bal.l. giVi pecial ,reiereDCe to th fuactial aacti.ty of the

.po1it.i.cal neutralit.y. COZlcept. coac.e~ 01'\. hleb the civil ervic
is bul1d d wb1.chembrAces the idea of im rtiali.t.,.. A t w
reJlllArka wi.ll a1 ma of the esbi~ p1i.cati of the
o r tioaal rea11t7 of t.h CODCe~ this wll.l be in the COUl"8e

of the eba r"
plier ene" wi11 eonsider tb ldstorical ckgt-Ound. .In tbi

Cha~er an tiOA wU.l be de tho igina of the civil
ervi.ce. Weshall ate pt; to find out pw"poGe f.or which it va
t nd the W ,y it loped carried out ita f cd. s. 1!he

ign1.ficanc of the colonial times for our pur lies in the tact.
that colord t.iGU was at. a method. of bri.agiag light to a GoCJ,4orsaJ,teJ1

C, tinent wher" tb.e bouad r' to sh e, b t, it ocess
eee Bitated by , i of pit ill pe. Colon]za ion

therefore J:4vo1 ad sell.iDg wholesale t insti.tu'b:i to wou.ld
/.t

lee coloniasm work) one of these iDati'tutiOlls w the ci.vll service
"and t.he iUsh succeeded in sell..iDg it in total.
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The civil se vice durin the co1 ia1 period as tbe jor
g n thr which the policies of the colonial bas were

• pIe ante It Bically .::4utb ritari in nature nd as plagued
with J'aci~·ti Dolo • It was t· i 'yp of ervic ihich Kenya
.inherit d at i.nde ndence. 'n er-e dl B h ever'. At
inde c , t ci il servi of t.he key device for
th purpose of cin~ the centr 1 exerci.se of pub1ic power. 1t
was n 1 nger ~ exercis policy ~oee • i preyi

imited discr tiODarY power ere r 0 ed d i w pI ced under
the c 1 f an in de t per..-·ory body - the ic Service
C ission (P.S.C.). He erthel s , i hith2 instituti al
trUcture t e tr diti t at e ed witb pu lic

II

instituti , for instance political eutrality rtiality,
integrity. hon ty, anonymity. d.:leati a d loyalt ere retained.

Ch pt.er two will examine the tl"Ucture aDd. fWlcti of the
civil erviee both coloni.al and post colonial. tbapter (lDeand two
will r al that distinction between the colonial d post col ia1
ti e is not alwa,...'e '7 to •• w.

eba p r three will then examine the polltical ot1viti of
e ciYil nt nd discuss thi at some length in connecti

ith the c cept of neutrality_ An tt pt will also be de to
relate thi to e crete ins eswhel"'e the ciTil service has been
x cted to be neutral d atte pt to er the que ti - Bas he

been neutral?
Th iter of this de ert ti-011i ware that the c1Til aerY ts

endowed with tiplieitT of functi rangiD r registr tion
of a oei tion_ lie in of public tin tc. but mpha is h re
will be .in his role a.sa supervisor in general electi with . -

fithin o
to 10 pro t-
riod,. be us the inistratora

e din of exitin
ties. Xf these ha ntt e d

cinl erv nt ill not. have chan din

ion t
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CHAPTBR. ORE

1Y
1. This chapter ttempts to provi historical background of
the enya Civil Service. Thi will help us to seee1early the role
of the civil service during the coloni 1 era~ it tus and unctions

nd bether tbes have essentially changed in the iode denee era.
Be for goin into the hi tory 0 the civil e ice it i

important to mention the re sons why Britain fo d it neces ary
to colonize Ken • It·s a historical fact that Britai colonized

enya (and in ee yother col y) for economic s • It
therefore f01lowe that the i tit tioo that 8 e traduced ere
t os that wo 1 help in str gt;heniDg her eco 0 lc po ition. T.•__
included the c s, Ie is1 tive bodie ete. The civil service was
no exception to this. fact the ci 1 service va dee ed to carry
out a most import nt role the i pleme tor 0 C 10nia1 policy.

The conque t of Africa ref! ct the whole tre d of development
of economic imperialism in the early stages wh the Europeans
merely wanted to trade with the Africans. they id not annex their
lands. Co~onial annexati ly ro e at a rticul r historic
period in the 10 nt of pitali # ely in th 19th century,
when the industrial evolution ha sufficiently de eloped in Europe
to cr te a deman r in pe dent sources of-raw m teria1s that
could not be 0 tined in home co tries J overseas rkets for urplus
c odities nd later outlets of pI capit 1where tural resources
and cheap lab ur guarant d eate profits than· the ve10ped
c pita!i t conomy.

The coloni 1 dministration was ch r with the responsibility
of making sure that th s ~eetive \l1erereali d.

The histori 1 origins of the K civil ervice date s
far b ck as 1895 when ost of what is known as Kenya today was
declared ritish protector tel. The British gov ant bad to
take over the adm! i.stration from Ilnperial British E at Afric
Company (I.B.E.A.C.) hich had prove iDeo tent to ffect the
exploitation of 1'al at 1 ourees. e ritish go ent
had therefore to take 0 er the rei s f col i a~i iDly
to protect her interests t Africa against other pr
and potential exploit rs, particularly Germany bleb had

ined c trol v r n st Africa (later to eco e T
nd Tanzania at e ent.)
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o r to faci1i ate the ex 10itati
n ~ 1 I" ourcea. t e iti h co1 i 1 gOY
b i1t t K a-U i1w4 • f
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eats

The colonial istrati 1 0 helpe to x loit the
a icultural e tial of U nand t e enya Highta • In y
C Be the rail ay had to p y its c st ctioo c ts Mol"0 I"

*iti h B at Afriea was to supply r W ri Is for Briti h
dministrati oYer • £Xploitati of apicultur pro cts of

Kenya wa tberefore positi e iI'e t()warciathis end. To ke the
propositi. a,reality settler?farDdn ad to be t
11 costs.

Between 1890 d 1905 Kenya was ruled throu the forei
office. This wa a 01 t atiti of th ca of Briti h
I per:ia1.ismterritori freshly a ir d ere first e trusted to
th fore! office and e it w deci d to take a ore a
st d they we e tr ferred to the colonial offic •

Du.r1.ojt the forei office period the m in preoccupation was
with setting u of a 1 t 1 . istr tiv st uctur which would
f ci1itate the s coth c structi f the I" i1w T. The c iasio e
of Z zi ar w the central fi e in this a inistr tion tr cture.
The whole rotectora e w s divided into fe lar pro inc sunder

isioners (later desi ated ovinei 1 c sioner p.e. )
who ere I" spoasib1e to tee i loner. The ronnel brought
at this ti was of ry low uality. for i offi.e official

dmitted this by r I"kin
It s 1 g s ei U ts were enlisted from the 1;ter

high eta dard of a ti e uld not be ex et d2
e the fore aT t e of t fir t tasks of the col 1

a in tr tioo s to uil a 8e to he ,
needs f t e i pe ia1 power. other the civil s pvie in
K ya d it ori n the ereati ery by itish to
co soli a • The erYiee w es e ti 11

w ich va co structe to prosecute t e peri 1 poli Ke ya.
and its orie rso el were therefore suit d for t e purpose.



·tel a:
Initially the main task of the colonial service was to pacify

thereas which by conquest, cession or treaty had c e within
British East Africa. This iln'olved co pelting 01" .persuading a
•• ber of hostile tribal states to iDtervene in cases where peace
was di.turbed.

In the Mght of thi .• .it i proper to argu that the early civil
_ service grew out of mi.litary occupation. This explains whyin ny

eases. the first public officers were military persODDelfrom the
colonial regiment cd occupational forees3• Apart from keepin
peace and order4 the colonial. civil service vas also eoneel"Dedwith
the collecting of revenueS. Themain body of the civil servants
comprisedthe provincial cODlnissioner",P.C. District Co :issiOller.
D.C. and the pol.ice" the Governorbeing at tbe top of theset.. _
br cbes whichcODStituted 'the admillisDrative service whichwas
essentially a coJ.cnrl.alpo1icy-mak~gbody.

In Kenya. the initial frameworkof the civil service (wldch
v.s synonymous. vith the cololrl.al administration in all respects) wa
one of sub-Comnisaionersand D.C. whoestablished posts a g
the ro.ajorConcentration of the foreign and indegenous population

,north and south of? the advancing railway fro 1894 onwards. examples
were . chakos. Bauobi and Fort Te •

This va the origin of the provincial administration which
~o this day remains as a di ti ctive scaffolding of the cOUlltryt rural
administr ti<m. The D.C. acting thro\lf#l tribal police and a
subordiaate hieraehy of ppointeci chiefs (where IlODe existed)" sub-
Chiefs, and headmenwere J"es~ible for lawaad order ill the African

. areas. Theywere also responsi.ble for the collection of talEeaand
assisting the settlers to recruit Ibour for their farms. Thechain
o~ commandwas preci-se, clearnd simple, Tbe D.C•• a d D.O.& were
responsible for pe C~. welfare nd goodorder of their dominions, as
seen above, and they supervised. and co-ordina'bedthe fUllctions and
activi tie of all local officers iric.l.udiagthe po~ice. They lntained
liais-on with the local traditianal authorities aDdgenerally helped
to bring order and administration to the people. In discharging this
re poAsibilit:i.es the D.C•• aad D.O•.s ere an werable to the P.C.s.
whoheld general .responsibi.lity f and Bupervi iorlof .all go-verament

d loeal authorities activities ill their provinces. Thiachain of
cOllllnandstructure wasupward'throughto the Regional Governorand the
SecretarY of State for the colonies at the colo ial office in London6•
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In 1905, resp ibility in L do wa tr from the
forei offic to the coloni 1 offic. Me nwhile t5e B st Afrie
protectorate order i council of 1902, had provided a b a~. whie
a lecal a d a • i trativ structure could be erect • By 1903,
there wer lread,.15 district gove ent d 11 the

jor services had b en establishe by 1910. there were
80 e depart" ts BUPplyin pro ssi al services ia what actually

came the settler serTeS, the admiDi&trativ polic7 wa • a
whole overwh 1mi.nP7 orieated towarda the BettI r oe pied rea
ad. eatering or iater a of the BettI r ee eB. Like any
other au Bt ctur it could ot t far without I bour. Tbe
Afric had to provi bour requi d in the Buropeaa Parms and
other workinC pl c • The,.wer recistered d is ued with an
identificati card, -Ki deW. This de it vel'"7di ficu1t for
workers to ork ywh r els without the rar r' sio of their

ployer;. Thi w s deal. ed to ra illthe AfricaD workers at
their pI e of work even a iDst their wishe. It was well, for d
labour d the a istration mad ure it worked10•

While th Ki de system curtailed the worker freed to work
i places of their cld.c,aDother ethod of makin the Africans
work was the i positi of hut tax in 1901 d later poll tax. These
taxes had y provided r y ne for the colonial ov t t they
ill rect1,.forced t Africaa to work, BiDee it va only at the

ttler1s fa where they could t the ey to pay the tax.
Tbe administrative office. wer also expected to act in

Judieialcapacities,a role the,.were ed to carr,.untll 1967
whe the ciatrates courst Actl!wa. passed.

Up to 1930'. the main object of the settlers as ex plified
in their worda and acti waa to atablish a whi&e fS colony•••

ith • European doaiDated 0 rnment but thi failed. The first
blow to the settI rst hope of ••bite ta coloay. was pro ably
delivered i 1929 ,.the HiltoD Yo Cessio wbich reiterated
an earlier declarati as the paramouat of African Interests.
This bad come in the form of the Bev shire White P per of 1923. Al-
though the C uine of this T be que.tio ed, the repor'h

evertheless produc d a political tor e pecially bet ·en the
ettlera a d the colonial gove t, but it. views w re in the

e d· dorsed.



~ These event cre ~ly inf1 thJ' Yo the civil ~iee
which evolve ~ 1920-. 19301s. ~tt. po r and respooai ilities.

e virtually- ontin 0 W rfare that existed i these two decades

betwee the BettI ra d Asi... inter ta. placed th oiTil erYice
in tltro positi • %tt. r • ibi1ity for law or er
re iaed ak b:t ill ad t1 • it ad to· hold the ruac in the
cTf1ict >etwe-the l"iv 1 tact! iD a wide Fa c£ matters of
P 1\ ic concern aad !ntain the t it,. of the co! ial
cove t. In parti.c:ul 1", the oviAcial admiDistrat.i ew in

ze dauthority during this time. This was deci i'VI 11' e de by
the rise of ti list mo ts d the etfe~. of world war
two. In 1930ts: the growth of eaya lDde :t 001 s GOuti
under the 1 ad.ership of 1 t< Bx- 1.01'" chief Ko •. hi. •
the 1a iyu lCoinage. d the late p i deDt Mzee3 0 enyatta
howedthat the -Afriean were d :tend.ned to have aD aeceptabl

-educational ys of their 0 •
The iac a agtr 8th of aat.iOJl8~:i..taorgaJdsatioll

culmiDa;tinc:i. the fo ti ofK.A.ll. in 194-0 fiDally fore d th
ore fore ighted officials ~ r copi.se that African cri v.nces oyer

I d,. io 0 portu:aities dIck of aocl.1 sel" s must be
et if the _jority of t popultion wa to COIIti.D e to ceept

colonial J"Ule.
Pro 1944 OIl rct." t admini trat1.on was Uavolvecli a policy

of ece1eratedervi.c 8 which iaol a policy of traD.8for the
o called. e erYi •.·.The char Rete of 1945.· the dev lopmeat

of Uriean education ert . pl.an of 1954 to iDte if,- the
l'deve10 eat of Africa agr-icu1t and the iValof t restrictions'

hitherto placed were impor t 1 rks in t e proc s.
Tbe pPOC of decolonizatiOll which w.asstarted in post war

period forced a change in the o-tficia1 peri 1 attit to t e
co101lial territori s. J:t set. asi •••sourc to us d ia the
Rd ve1opment-of co1 a1 territories. TIt task of abaorbillg the
r ource fell the co10 ial bur aucraq.. ut as lat.e 1945, the
attitude of t e Briti aYe t was at best still confused.
There were those whofelt that the c010aial people wer Dot
i terested i de e10 t d th r for -it was coatrary to the
spirit of soc! 1de ocrac,r to free eCODomic liei.. ople
wbowere unwillingly to co-o rate _13•



,,, ~

Thecivil service that emergedin 1950 was substantially
di ferent from ita predecessor, lthough its essential c po ent
rem ined 1 r 11' unaltered. :tt beea e uch ore co plex. Depart eats
bem arranged with al fully fie d Mjniatriea in 1954. Xn
general the erTice now d r s i ilit,. for the provisio of
service to Anean populated r aa d ex nding Ie. a
be ing was de in br akin down a serrlce. At the e
time the e cy whichwa dec1 red by the gove nt in October
1952. 1 to an qually rapid expan ion of oYi i 1 dministration
by the posti of a D.C. or As i ta t to every divisio • e ch of
whichwas to haTeseparate administr tive headquarters. Theresult
was the con ergence of two streams of Dewofficials in the African
areas, the professional a d technical staf 0 '\,\Ie.a.A- mainly specialists
ccepting directives fromtheir su ••.ior ia d the provincial admini-

I

trators whowere for Ill" superior to the field officers d little
direct contro over the 1 ttert depart e t activities. Provincial
and Di trict te er ly proT! d eo-ordinati whichvaried aceord-
in to the personalities and circ

Durin,cthi period, the ebi f characteri. tics of the ro inch!
adm1niatration c trol echani ereed.:tt as call d to
c trol th isin. a at t co1 ial aYe t. p.e.ls

d D.C. ponsible for issuing permit for public eetin ,
Theywere em ered to imposecurfew or other restrictive orders

der the pre ervation of order by Ni bt cuJ..ati 14. U d r the
Outlying District Ordi ancel4a the Go mor or the administrator
to whomhe delegat d his povers ceu1d declare district closed.
All these power were c rried intact into the ia pen ce era.
Theyare ex rc~ ed pur uant to the lic or r Act, 1 code,
Chief's Authority Act d the Agricultural ct of 195815• '

Tbecivil servants duty v s at tlda time to be aery.nt of
BPitish ~rnment nd to be loyal to the i ti h Govr J. and make
his externally impoed policies work# ut not to th aery t of
the people#whosespoke wer cha11 gin th whol idea of a
dual eco .c y te in whichAfri t was still suppes d
to take place outside the luro a dom!ated •

,.1960. it w el r that the 01d charact r of co10 ia1
CiTil servic was to dis p ar# with the decisive lectoral victory
of K•• N.U. in 1961, Ire series of change occur c1 i itiated y
the out oinC-col ial ovel'DDleDt#a d. ubatantially f thered by the
incomincK.A.N.U.coftrnment after iDde dence. rhese chances caD

be summedup . s fo11owsl-
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the gOY a d the peola1e;for iDatance. in the Bar mbeemo t.
Thed c1 i to retain the c 1 i 1 str ct re w s influ b a
n ber of f ctors the 0 t import t; iDg the plur 1 ature of
the rty d organizati e t of the rulin party KANU.

the .w: n 1a1 tern ti e ti tution. ich the P<Hitical
ex eutiTe could use fol"purposes of penetrati nd c tro17.l~ the
ci 1 ervice. e ia11y the proTinci 1admiDi- tr&ti I th the

o inci 1 a i tr tio ct' ued to play th 1'01 it h d played
prior to in .d'ncelS• This ment that the old prob1e of reI tion-

ip" betw the provincial dministration and the Ministrie in
the field rri d for rd to the newera.

By .d 1965, a tron Iy e tralized administr tion•. fully staffed
by Afric s both • policy maker and as the ma~gei 1 level had

A.

rged. i ficant chan e of ttit de fromthe pater
1· tic high-he ded pp 0 ch of the colODialperiod. The ewci il

aervic gh tructur lly col.onial b d to accept the existence c:L
a tary majority nd a c binet elected by the people. It
had to sit elf as ervant of the people throuab their chosen
Ie del'. It ha to eco e ore ~cessibl to rely on persuasion t
force1a w s in cola ial era. But it remains true to alar e extent
t e $tr cture d funetio of the c 1 'a1 civil service ere carried
ioto the p st-iDdepend t period ith little ic cha • The
civil s rvic to y, therefore embodiesmost of the ehara.cteri tics
it had cquir d within the coloni 1 er which t from pecial
histor'cal 0. diti of enya d which t de .-fve romthe tradition-
al ttern 0 civil ser ice or an (the WhiteHall tr dition
s hlch it lIed in the 1 at ye rs 0 colonial rule).

1'h asons . to justify the con er ative nature of the
Kenyacivil service appearedlogical during the early years of
independencebut their validity and relevance has grown bscure d

e ti ble '£ e twe ty one ye rs of independence•
. In er averse s po essions . er 1 Brit in consiste t1y

£d:i.s sed into com.pJ.e,~ioin pol!tics d preferred to vest i.D
the a • trative or an the complte powersof 'governmentaldecisio -

king. TheGoveroor- eral was for 11 purposes th supre e ruler
d with the s it Deeof the provincial dJ.striet d divi iona1

adminiatrato s. completelyc rried theovernment of the territory
in the e of t e ov r i • Thecolonial civil service in a
primarysen d:i.ff d fromthe i te Hall counter part J herea the
latter opel"ted like te of nonymoustechnocrats, the formerwas

str olicy - kin or n c r d ith decision k in
easeDti 11y politic 1 tt r. This back- oundh d contr dietory



implications fer the erean! tie 1 ethod_ef the post-i depend c
er. Inter alia the fellewin questi s had to.be a ked. Hew w •
&n authoritarian civil serTie. of the cGlonial days to be rec ciled
with polit1cal rticipati in fre ation? How c uld the policy:
forming tradition in the civil service tr sfo e into the political
technicia t inde d ce? By what proc as Gf altit diDal cb e
was the civil serv nt to be reduced to 0 ymity an policy
implementation s 0 posed to poliCT g? It waa evi t t t a
change w s ~eeded. N I' ti provisi wer lid do the e
wer to be tra slat d into reality. ether aD)'ai ificaDt· hange
ha eccured is a debatable questioal9•

After iadepende ce. the two years that followed saw a preoccupied
search for a cORstitutional framework which would at ODC c d the
suppor~ of the n ti ali ts and serve to protect c tain rights and
interests which had prev iled· the colo i 1 peri • At the dawn ef
independence there was fear that these intere t which we .basically
forei would et be PI' tected. The tter fi d promiD tly in the
COD titutional preparati a d the canstituti tur.Dedout to be first
and foremo t a docume t for ke ping covernmeatal po er in check d
safeguardin . ority in rests d r t ( expla· t e inclusion
o! provision like sectio 75 whicb protects private pro rty) •

One of the keT devic s instituted for the purpoa of blanc·
the central exerci e of public power was th civil. rvic ery.
It was no longer to ex reise any 1tiative in po1icy kine. Its
hitherto uncontrolled. tramelled di creti ary r wer roved
and it w a placed under the control of the public service comm!ssi •
:ttw the du't;yof the c isaien to appoint persOllSto.hold er
act in offiee ~ the public ~terest. to exercise disciplinar),control
over person holding or act1Dg in such ffic r ~ ueh that of the
Attorney Geller.1, The Controller GeDer I a d A ditor General.~O

Tbe public ervice Commissi c !sed a Chair , puty
Chai and f1: Gt er bel's.all appoint d b)'t. Go rnor General
acting with the ie of the Judicial Servic Commission21•

eatricti wer imposed to t tb P.S.C. era were
either political fi S or public offie rs already iDdebted for

their appoin ts· the political lead ip22. Their te ure of
offic was secured to b1 t e to di c I' their ti ind pe dentl
like the supre court j dees they could only e I' d fr office
Dfor bilit7 to. xercis the function of their offic s ----- or
for misb haYiour 23n• The principles on which the P.S.C. made
appointme ts and exerci ed disciplinary control wer spelt out in
detailed overoment code of Regulations. A central feature of the
code, was the virtual proseriptio of political activity a ong civil

___ a_+__ w~ ft99~ ~_ w~~aut AYDP • nv ~ ne~iA8ion was to



publi h in y sm.er anything which y be reas bly regard d as
of political nature. whether under k'i,1. 0 name, or d r
psen ym or anonymously. This w s provided in the epublic of Kenya
'Code of Reculation G 7(b). According to ule G(l) Civil serTa ts
were not permitted to stand as candidates for political elections

es they fir t re i ed their posts. ule GG 12(1) prohibited
them from joininC or forming any political ssociati _ n the gr d
that such political association va not consistent itb the duties

nd obligations of a public serv t who is requir d to carr out the
goy rnmentls policies unbiased by any political view he y hold.
Rul GR 13(1) b rred them from making peeches or otiD at political
meetings.

AI though these requirements have been in'tained by pers 1
circular No.5 of 1975_ this circular ha's allowed civil serv ts to
join KANU if they so wish. The effect of this ha therefor bee
to amend the code_ and thereby make the po1itica~ neutrality of the
civil servants ev ore of a myth then a reality.

The civil service v s visualized as a neutral tool of impl tat·
ion. e t~ iled a rather extreme approach to the eparation of
powers c cept. A re 1 de rc ti08 was being dra bet the
legislative and executive function of the overoment and the civil
service was seen as a special departm t wi thin the e ti'¥ or
completely apart fr the ordinary process. Xt i DO. reco ised
however that the various organs of gOY en~qof oper te i cl s~
inter ction and a rigid conception of the doctrine ould It t be justi-
fied. In this respect the role~ the Attorney GeBer 1 erve a
perfect e pIe to how how such a separation is not possible in
the day to day affairs of the government. The Attorney Ge eral
plays the dual role of a politician a d a civil ervaat. He is
basically a civil er ant according to 8.26(1) of the coastit tioD
which provides that.,

~there hall b a Attorney General whose of i e ball e

an office in the public ser i<:e •
V') 0

He has' politic 1 constituency, yet he i a emb r of
and of the Cabinet. He i the chief overument advi er.
to the head of state. Be is also supposed to be c1
He heads a 0 er ent depart. t_ He is the per Dent

s well as the mj aister of the departm t. His rtm
a service de rt nt. Xt drafts all governme t Bills

parli ent
e pectally
c nfi t.

ecre:tary
t is

d advic s
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CHAPTE • TWO
UNCTIONS

STRUCTURE

The tr ct of t e ei~l ervice riD the colonial period
reflected t k d of society t t ex!~. Xt w s eoloured and
built 0 racial lines. Tbejo c1as ificatioo wa ed 0 raci I
line and the sal rie strue w en nt 0 thi cla ifieati 1.
This cla ification w: s coincid e or aceide t, it "s colODiI
governmentdeliberate .ove b sed on principles of egre atioD d

racia1 discri inati and dish rDtOllY. It w s part d reel of the
se r tionistic a rtheid policy of social?eco 'c d political
develo ent whichfo ed the b ckbooeof the tire colonial policy
in Kenya.

The differ t races had therefo s of c sity to be
left al e and had their Ii. S Be r tel)". Noattempt
by the British to promoteracial harmony,even in the rea of
administration.. Indeed they are reputed to have co e to tb

conclu io that
tt__ the
h:htoryc

e rly st
tribe en
usefully be

2--~ ....

yaD dministr tion at the o
under infl enees whichcaused
ge, that there d not ex! t
y ch or i ation of n tiv
employedas a s bordinate a

ence eat of its
it to conclude t

the Kenyan
rUle s could
cy of administration

Eve in the other re th ~ tion was evident. The
different r s were forced to go to different schools3~and
und r whichAfricans.and As! ns had differ t educati 1 y tems fro
the Burope • Th Buro an Ii d in differ t resid nti 1 are s
of the town, r exa ple in airobi they lived er 11,. in the
Westernpart of e c*ty, Asians lived i gar and P rk1ands and the
African lived ita tern rt of the city. (These racial
tr n exist even a of today)

The differ t race enjoyed the differe t social and health
facilities. :In the 0 ly general ho pital (Kin Geor nowKenyatta
Hospital) there w s an Asian nd an Aft' can winC.

Schools for .Asianand Buro compulsory. This
eant that while these two· unitie were getting better equipped

~ t e middle d top public d pri te jo • t e j

ot h ppe to e Afric s., ey were i 1)"e ployed office
mesengers and if th "y had sometteducationtt,they wouldhave the
high privilege of workingin n office as fUling clerks.
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Profe or ~ up the it foIl 1-

--- t otice produced s the E rope
wa uestion Adm i tr t r, the
A i Sho eeper, woe ted and. exploited

h r the op rtunity pre.ented it elf, th A rica» as
d 11, intelligent fit 11' to erve in the ual jobs
such a a ho ervant and I bourerD•4

Xt i therefore no coincidence that t European n i s erTcd
in top executive jobs in the public se ice. Xt is ~a:ABe the)" d
the nec s ry q lificati unlike th Africans who ~altern ti but
to for si pI d limbo jo s 0 office e sen rs, s eepers and

bordinate ff.
~t c aid therefore t t

XX, t e public service in Ke
w lk of life. Xt s divided
Europe, i African.

1ary sc 1
1 but r te,

Some change
called A, , d C, in
scope of pro oti fr
a s 11 r of Afri os wer
A into th ca1e.

In 1953, t e polio ervice c rec d the establi h-
ent of -r c1 1 ervice for the first t e history of enya.

In the following year, t Lidbur:rC ission made imilar r co end-
ati for ot r branches of th ublic servic • en tio
of both t i cce by t the
re ult of a hi tory could not be~oblit rat d t, yet
the foundations or a unifor serTice war 1 ide ith the co in of
internal elf-gove ent c e the ot1 of A rica i tian.

Xt might be of interest to look specific 111' at the Afri n
c ponent of he co1 Di I bure ueracy. fb first gen ration of the
Afrie civil t t er in the 19301 w re ore oft th
not products of masio ry chool The Missionary Schools ,,,:a
inc-alcatedt with it D vI, Mch de the ire
appreciate the alu introduced by colani 1 etrati. They
bec 101'1 ct d in the cou e of performing their duties. They

re trained in b F tic traditions .•to cti.Ollccordin to
estab1i hed rul and procedure.

til th d of t e orid war
e01~ d the gener 1 ttern in other

to thr e w tertight co rtments i

d it. own separate e tabli eat.
ervice. th el ever ot
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lr number of th people recruited in the late 1940lS b d
full pr ary edu ti.on~he oap befo tb ~illed the subord· te

t;s. whet r in the fi 1d or t head uarters. e third
erati.on er d i ~e 1950's. pro ets of hi schoo1~ ho like

their pre sors fouod t elve ppointed to the ior position
of the rvie ~ !h official policy ~ till t at 11 responsi Ie
pos were erYedfor opeansS• It w s in the •d 19SOt s th t

can to fill ome posts hitherto reserve for Europeans.
ut the ogFes alo. AnAf-rican ould be qualified on academic

ex riene _ but be denied the job groun of experience. or vice
ersa. result the few whomanage to penetrate the barrier

beean every iasecure ad roe ponded by being submissi'Veto and
depeded th ir vbi bossesJ afea ur hleb was later to condition
the ha f ior fri:ca ad:ministr tors OIl the eve of
. depe an tar.

cia1 tructure 0 the coloni 1 bureaucracy thUD denied
th bpportuuity before in pend ee to Le rn the art of

1 20yernance. As 1 te a 1960, 0 Africa anywhere in st
Alri w s ategic po iti in the ci i1 service. despite
.fri cy tiated t tee of in dence, Thoe
who.mauageo. to portant pos·tiona were ot in 0 d in deci. ion

c cerned wit t trans er 0 the
hi t~ n it;b d ye10 eat.

E th gh the co onial structure has been e inated or
blur d fi'ici lly in the independent It n~ •• civil ervice, the

t ms 0 e f ri g to e rt in gr-ae as bel ging to one part or
t e ot er of the ervice co tinue to prevail. hdeed it can be said
that the c i divided rtica11y into Man! tries and

d horizo ta1y into classes and grades. o~eover
leave e , tr el ar e ta, entitl to ho

ied on the b cis of s ;
other for t or junior

the Afr ea

asically ui1t the

~vernment e, or t th , wi.tb a
e st tion d ervice de rtm ts.

'Q~W~_~_tratie tr cture fo ed the in fr &Work of the gavel' t
the pr cipal instrument of policy formulations. It is co ceded



that apart romthe Africans in fllost of the -topposts (replacing
white ) ther has Dot been y si if1 nt change in the structure
o the ci '1 service ft r in pe e y te i highly
bure uc atic and hier chi 1 thu providi aut er tic and
authoritari.a administrative .tru .ture. This kind of structure w
y; luable during the cola ia1 peri in int inin sta ility" in
system bleh w inher tly pr eupie:Tith insecurity. But the
rete ti of cb l' be uestionable in the circum anves
of independent ya. l:n providiJ'l of e and fro the
governo to the chief, the eolonial go ernment w IS ~ e nd of
all aetiv.ity in KenY'.. At the low t point 0 the l~dder·0 this hier-

- . \\chy was th Headman._ whow 8 given wide discretion t:Y powersunder
the Headmans ordinance 190Z6• Xt is notable that this ch in of.
comma e as of today,. nth the president t the apex, and
the chie d Rea t the botto •

It ynot be to f I' fetch d to sa at th:is: nt that# it
i i po ible to expect a civil sel"Vice that has roots in raci 111'
bias el socie I to partial. It y e i portant f r rac
and colour re concern d, b t as s th cl sses in soc ety are
e cerne i oubt et rti 1. ieles r

vernments ill coot to d the capital! tic ad of
roducti ie IS y t coloni lists. d the go'VI rn-

ment in tit ti eY'Yice i , t ref! ct at
mode of product! • 0 pha of t e structure of the evil
s rvice i therefore ~ee a as 1 g Dr ins !tu i d
e our tal te itself re in structurally and ideally
uncha d.

eip 1 feature of the ci'Vil rvice re folIo
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b) Cleric 1 St.aff,
Tbia grade is. open to eontida:te with no., Ie e1 certificate

0'1 eduea.tion although even nA1flevel are s.eeldJlC ploJ'llleJlthere.
,

The staff aiDly consi tea of cl:~ic 1officers an cow t1'pi ta.
)10 of their duties include. mainly the general office cleric 1

'\';' : "- .. '

duties} ~rticularly filing matters. These groups for t highest
number among all thecategorie o~. he civil arYl-ce.

0) Arti.san and Technical Staf£
I

Jot maDY people wit 1itel"IU"Ytr. iJdItg epe at\raeted by t
/ '"• Most ehoe to e c1erks •. 'T,b rt!'y out mar

eral repair work. TIle7are to ~ fOUlld iDl.y in
of Works, T.\"'ansport. d C unicat! -. Agrieul tU'l'le

and Houai .1.

e
tena ce and
~~·Minitries

t~ Deve~opment

d) ff
11l" higher d senior cleriea.1 officer'S who have

unJ.ergOXles e traiJlin at the K~ InstitU'te of Administration
(K.I.A.) or hay attained killB d experl ee. They are involved
.iD semi-a . i tl'" ti..,e ehores The c1. etlSt of'ficef's, store
keepers .• office managers and departme ta1 supervisors ete. Sub-
profession Is zin eering, medi.cine.agr-ieultur "" fores·t.ry
awidilier technical partm t8 are Iso included here .•

e) Administrati e and Professional Staff••
Theholder of these posts, ha e a degree or erstdp of a

professional body.. fo••.instance certified public accountants (C. .A.).
Theyhol.dadministrati~ po ts DJ'Osucb positions as engineers. lawyers,
doctors. architects,. surveyors etc.

Wehave lready talkced of the job cIa sification, and it
suffices b to say that today all the jobs are occupied by.the
Africans,. apart from a ew ex "briates playing advisery· roles, particull
ly in the technical fields. Most of the Asians in t;he service render
professional sCl'Vice like architects, doctors,. suvveyors# ete.

P1JN~OM
Tbe functions that the civil service perfo ed in the colonial

Q-
era,. hae aIra 7 been discussed in chapter one. These 'fe have seen

/
were nowhere defined. that while t e jor tasks of civil service
11 maint ee of law d oroder they Iso assisted ':n the recruitment
of .1 bour rform d judicial and "ven times .legislative ~
functions. :In thi.s I"e peei; t..'leir functions differed radically fro 11



those of their British counterparts, whowere esseatially professional
teclmocrats charged with a passi'Ye rol of policy implementation.
The civil sel"'Yicein colODial Kenyawas in essence therefore a

, . ~
politi¢ia~.a judge and an dm.1nistrator.. Thkr fWlctiollS were nowhere
defined. It was these sta.te affairs that w • passed on into the ~
indepenwmce era.

'!'heeonsti tutlon which is tbe sup!" 1 w of this land ( c••3)
is silent on the function of the civil service. Recommendationswere
made by the public service s 1 riea Rev1e Re (1967)' that the
status and f: ctions of the civil ser"t'ice be set out j.n a written

~ . 8
law.. rbe Ndegwa CommissiOn(1971) s of this 'View too" 7.'hetwo
COrissions advised that cvil. service be given legal ident.ify with

r

t eir duties~ re ponsihilit.ies and funetions defined in an Act of
Parliament. It. was suggested that thi.s would e ;Ce the "tatus of
the civil service. The public se:rvice Co ission was of tile vieu'
that. il1troductlon of legislation is not an appropriate means to achieve
n otherwise descr ble objective. The Commision considered that

the prov:l. ions of the COIlstitution, t e public ervice COIl ission
Act(9)and the P 1c pvice Co of Regultion re ficie t

(The eode spe.11s out the terms of servi.ce for public ser-vants). The
government however was cf the view tha't while the legislation was
unnece s ~y to define the status of the civil service, it was
essential to have legislation under which the re pan ib~ties and
f ctions could be defined in detaillO• However so far the overnmcnt
seems to havecbne nothing.

Finer has termed the clril service s one of ut a~ inlportance.
He .a,. j

, The modern functions'of the ctn.l service is not mel"'ely "tbe
improvement 0 the government without it i~deed, the government
itselwould be'impossible11n•
~e civil service is the executive rm of the :vernment. It

implements the pol.icies of the political heads of the admini tr~tion
once ~ policy has been forn~ated and made into law; it is the duty

.J,

of th~ ,civil service to implement the poli.cy by carrying out; the
provi 'ions of 'the law. Tbe civil service manages the day to day

{ J.

afla ~s of the state machinery by administering public services and,
k~fng \the wheels of the governmen't moving. Therefore the ci vi1
ervJ.ce by virtue of being part of the machinery of -' executive

I \

~

r 'e~ of thergover,nment policies is very important the effectiveness
o. th~ .1:0 ,rnment 'the,ref ore depe.nds 011 the efficiency of the civil
sev~ce and its ability to respond in practical te to its policy

/ It cisions.



Zt h s been said tb t

the government's repu ton.
ents polici.e :. £: itb£ully

tbese pelleie but it might.
tabi ity.

The most. important aetivi:ty O'f the civil nt is Admin tr t-
i.on, meaning the wbolegamut ot office:wen" ill mec nie 1 copying

. -
anc recor ing of the routine or machi.nist,. through the 'Yarious
shades of clerieal work and 0 fice supel"Visio and mana ment to
the higher poliey king tasks of a inistratioth Tbe leading ci il
servants are the administrators whose functions i.s t.o advise the
political Ministers and to run the iDistrati e orgaaiz t.io
is essential to the fulfil ant 0 the tasks 0

are the recipient of the store of experience of their de art eats,
it Ie without. acting politically to understan t.be political
assumption of the rticular fi. 1d of act! vity and to ma .pulate the
amninistrati ve means he ed t.o achieve the ends det.ermi ed by the
M is'ter as well as to makehim a :fare of the administ ati'Ye 1imits
wi thin which the policies be may be inclined to choo IJ workable.

Below the a-dmiDistration are the middle grades responsible for
running the dminis'trative machine ften in office distributed
throughout the coun'tr3". MaDagernent is one of their i pol"tant. f'unctiolllh
Belowthe. are the clerlts in various fields, the office keepers and
the messengers litho c.arry out t:he ordinary routine dut.ie of the
offices.

Xt is a1 0 the dllrty of the civil service to ke p political
heads of the gov8r.oment informed about the running of the go el"Dluent

Tllis J.s d ne y an a" ee or periodic briefing and submission of!

reports to the Uinis.ter. The responsibil.i.tlyof u i hing iDformation
to the Minister lies wit: the per n nt secretary. who is the
adoin trati e link between the c'vil erYab s 'theMinister and the
team of' ci"\rl. ser'Vant in is}fin try. The Permanent Secretary i
also e ctcd to. brief his inistCl" on matter r ght to the
National Assem1y. He provides materials for a to questions or
for debate. Be ha a duty to advice his Mi.:nister on lttatters
p rtaining to h:i.s duties.

the civil service is the cu todian of
Xl it is ble t;o carry out the govern-
d effic:ien'tl:T it Dot on1y frustr tes

also seriously der e_ the government's

icb
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In conclusion ther fore it can
needs to be restructured an reo ien
challenge of t e 80's. The structure
to encourage neutrality.

e aid t t the civil service
ted if its to meet the

d functio too do not seem

,
( I



:In t Introducti the co ce 0 trality wa

Here e shall atte pt to showhowthe ci rll errlce
a politi.c.al iDStltutio. 1'h wUl of cours iIlclude

the concept of eutr lity at e ter tba.
III simple tel' t term eutra1ty t t t e ciyil aerTaDt

must not be invol d in tbe politics of the rty or otherwia. The
in r as d for this c te ti i.abaaed the belief t t

a civil serYice ich i ri dled ith politics 1 ita i te ity
and i partiality d the rmaneaeeof its tatus is seriously r-
m.ined. Mol' OT r. th public ia bo d to 1008e e fidence.iD an _.~

service ic i8 mor i te ted in pur uing rt political tereats
tb rYiD the hers of t e lic.

S of the wor t t t ot
unity, t c -0 rati diff1cu1t b~~~D
tribali , politic 1 i •
a oeated t t the civil s rv t at tr t bera of the public
well or dly .ceor· to vb ther e a or aot wi their political
philoso ie. The role 0 th public r'Y t is to r d I' selfl saly

bie service 0 e opl. Hemust i ore 11 the political ideologies
\$

of the day. This~ rticularly import t a multi- rty tate.
Sympathia sot e opposition th rd t supporters of the ruling
party must receiveequa1. tisfactory d polite tr t t from

the civil servant.

Political Be tr lity al 0 ean t
not ex his 'ri. s in bli.c. It is
ahould.Dot fluence h i.n the dis

be should r fr i ro
keep"his political co

entitl d to ve his
hi belief d acti
him are qu ti ble,
iDclu t t 0 expr

di cua.ed.

s cr to
di eus•.·II.&&ti, •••••,
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la are

t the civil aerv t t
ot ~gh that hi views

•of the lic , but
political iDtereats. He t
Altha he ia perfectly

at be a diatlDctiOll betwe

extent the fr vail d to
ordinary ci who.e rights

rat d yt I.



fl The civil servant cannot be ne tral a re cis the policies of
the ruling part7- :tn fact he t trive to fandli rize hi elf wit
t policies of t e I"ty ia power. Neither c be be neutral a regards
facta. as h is antitl d to e his OWll ideas d ideals.
Kia pi :2sub t th t a per.a is capable of havi g b own ideas.and
in that en e c ot be neutral. and yet he .able t.o undertake neutr 1
actions3• Such asubmi si i not practical. B further suggests
that the publicel"'Vant subordi tea bis interests to t e .:tatere ts
of the general public. To tbis one m.1&htco eat that the public in

clasatructur d ociety has diverge t vi :va and it is pos ib~e
that thee-iy!l set" ant is iDeli d to a certaill.1 fro theel aa
he i<1 tifi~ withan<1tothis ext t e caanot render hi ervic •• self-
Ie sly to t: e ral pu lie.

p litical etrali y is very s& tial in ul~
b cause the po1iUcal al.titu O" e ci.'ri.1 ~i
resul.ts. It e int rfere wi bis apart6.alit,. to

y spoil 1. ty to a tar, it '7 cr te
his Mill in. te :rpl.'"ehti d impl to:!
:It 7' aleo ,aff ct is dedi ti to bJ.sduti •

1e i a ape dl 011 the esta.bli t 0 a democratic
e- . rty state. president It,. re of Tanzania r rked.,

" •• -- P iF. ee you hegiD to i;bink ia HI' .of a sincle
ti ove t iastea .of a aer of riYal. factions

parti • i.l::because 4 to exclude a whoL croup
:f t iat.e1l.:lgeat dab! 1"8 of ~

C i;t" rtieipat.iIIg ia e d.i C\l8s1 f!

po1icy p1y cause they happeD to be civU rvUlta.
In a politic 1 rt wide i.s :1 tined with
t uti • rtiC! ti ill polJ.tl:Lcal. affa-ks

te1:' co 'isect as the ri t of '¥'7 cit
in DO ttel" what capacity he ,. baYechoa
aerv his e 1;ryIl4.

III T.o?"aD 'tberei.a virtua11y DO distiaction bet ciT.i.l aerYaDt
nd otJler eft!: la· the exe ciao ofUtteal 1"1 • Ciri.l

SeM'aats y joill the ..w. rt,., d for electiOllS at local.
d tioaal. 1 •. be appointed to politic.1 s'ta d y f 1,.

disCWIS po.Utieal i u.eJI affect1Dc 'Wle.aat.:lfJll. This ho ver is

rtyata
y hay del ter10us

the lie, it
fl:icts with

, of policL •

••
to



jec d to the requir t t t· the exereiae f their pol.itical
rights th y ot disrupt t e natrati e chiD '1'-y i.Ddiscr t
di cl of conti t-i&l t in ti. ithe t t y
b dial Tal to their . is rs. III the y to Y of t e
c try., t provia s of the civil. t d :tel' reJDaj.Jl

di tiBet.
P i rty

d party 0 ot a bgical tT e t ust
necesaarll,. b h7 its r t
to t t c·:ri.l, .10 ist the,.

t\

ar at politic' 1a a d LUlU d ~ t

re ODe d e thiB • rile ru1 that ci'ri.l. rv: ts and
po~i ic . re separate :i. tdated d ot reL Tant to litical
cir ces. Xt to that ci:ri.1 ts ot make

politic· or be oti· and w till. it i d
t t t botb the civil. se.-vallt d the pol.itician alike ar the

l"'Vant of .e pi. i.D e tr 1ik
ot alway. a di8tiD.eti be a ci ri.l •
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such a posi.ti
b en pol~ticised.
J.B. OJ 6 bs .igbl.y DO d that the proce erYic
politi ti d.at two Ie 18. par 1. t the

••tiy Le it e f ,. nurtured in the te ta of t ruling
part)" d wouldb to gi ~o-o r ti to ,. at r
orpai.sati J at the al level it as ac t litJ't t

the prest. ta• will ia the auPl'" e law ill publieadminiatratiOll.
Thp iDformal proceaa f litisation start d with the prOY!ncial.
/

o reDUlli.ll

I' i •.
9' Aeivi.l
and i.t h a



34
dminiatr ti wingof the civil . 1"'ri. • for this iDg

as tor c 1. co1oid power
tdcate t

tere direct ha

t" to the 1
o fie oft 1
t· t t t e

IS t e 0

t

0 • c ete. a
rel
tb •If

thi t ti of
t.

01 rt 0 to ~

juat; t t it to carry
t polley to the exc1 tical. •

It cl. 7
pro
tb t e ei
will the ci

~li ri
OJ' t - 1"018.

This t the
foU· -

•
t} .7.

.8•
b cl or

tb

to aT
ral electL

1a J..~t r thC)8e



LI "th\ I

to j oiD the erge :t rty (IC. P. U. ) • the • el cti eering

the ci'Vil aern.ce d its If to be a tia1 d a t'POIlg

lly f K. .N.V. Be or officer c tr ry to the c of gu1tioa
participa d in political rallies their e eoce boli ±D the
associati of EANU wit go twlO. Theof Ie of th
I" gistr I" of 1 ti h d refUe d to st I" the ~.P.U.aa a politicaJ
p rty till atlan y.11 ihe "f that the ew rty
could until the neither Bet up ti .idsati nor hold
public eet:i.llgs.l2 Thecivil serriee tate radio also
refused to report K.P.U. m hers in their Ii ·t.ede1 ctioneeriDg,
es:eept in so far as KANUst temeats referI'd to them. In the uneasy
3 year lea e of life of K. .V. the ei~ service d a the main
devis by whichthe cove t curbed K.P.V. aDd its activities.
ub1ic officers would top it and co it its

bers.
The deY ent were taking pl ce outside the offici 1

olicy of the 0 t forre t d ea fter!Dele dence,
the regu1 tions on political actiTiti s by civil servant mained
the e. at in 1915 official ac owled ent of the ehane
of tatus as re rda political actitity of the einl w.
iveil at KANVeetin chaired by the 1 i.d t, K yatta.
t that etings a reso1 tiODwas ed t t in futur all aeni

civil s "' .ts wouldbe r quired to join lUW. Tbere olut!
fur er stated that &11 lUie offic ra rain. a goodsalary should
be eo peUed to join life bers.13 T·Qtr al.ate the.
political ideas to rality the perma t ecr t 17 in the ffic
of the pres! at and the Beadof t Civil rvice issued an offi.eial
circular14• He oted t t tie the code of Regu1ation as it stood

for prohibited b r p by t CiT!1aerY ts of politic 1
s ociati it had cided t t theT T~ if they so wish bec:ome

her. of ICAW.
so far a the circular only permitted membersto join KABU

d not any other or Bi.eat! , vb . ya was f cto one rty
sta _ it t'that it was viol tian 0 the
Sect! 10(b) d 80(1) of theconatit ticm.
th civll &erTaDt.wou1dhay d e i.Dth ev t of other

ciater d ciY.iely dad by t 1981 costit tional.
whichturned· ya.into a De JUI"'8 I"ty state1S•

of what
party been
meDdmeat
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With this br d background in mind,

1983 Ge er 1 elections and ee whether the
almost 15 yea af r t e 196~ "little
ee ed to be i rtial?

we shall 0 look at
civil service baa ch
ral electi ". Ha

the
d

it

THE 1983 GBNiRAL ELECTIQNS

Por electi s to be f.ir and d oeratic the aclmillitration
ust refr fro taterferiag. It m t ot pport .,. didat

financially or or 11"1'. e pre id at who i t e c 'ef executiv
d the chi f administrator st al 0 refr in fro up port

ot rwi e Co i ts who owe th ir loyalty to
the president theoreti.cal.l,.hold offices at hi lea ure,will
b inclined to pport these candi tes the pr ident s pport$- The

resid t as th ad of th: rt,. s well as the over t wields
tre deus power which is likely to be mi used. This a common
occur c i the emer t states. The 1983 e1ecti which were called
a ,.e r earlier following di solution of p rliament by the presid t
on gro ds that some e hers of th governm t had proved UDworthy
of their office, ere riddl d with acts of maladministration. Bo ever

like the 1919 elections, in 1983 the president kept a low profile16•
ot sure of ho to trust due to the c1i te prevailin then.

s de the elections p ar firer on the urf ee. but on a closer
&crutiD,. fill that the administr tion was involved· always.
The election wer bel.d amidst the "traitor U issue" following

lIe ti by the president. His Excellency Daniel !rap Moi~ and
other ber of liament that ODe was bein 100 ed by orei
countries to take 0 er the pr si ncy. The pers na ed va Mr.
Charle Njonjo then the Minister for Constitution lAff irs and M.P.
for ICik yu. Some of the ct· taDts from v rious cODstituti1cies
were na d the tr itors friends d the issues fe tured prominently
in s e of the consti'ttlencies. It i interesting to ote that the
administration w .s pr pared to brand as 'traitor" these the government
branded o. In a situati wher itsshould h v left the
electorate to choo for th el e J the dminlstration was actively
involved and ed to frus~ te the efforts of some of these
conste tants.



Acts like biasl corruption, oathillg, turning awayvoters,
irregularities at the counting halls etc. whichare commogroun"
in election petitions were complainedof:in mny parts of the country.
~e numberof election petitions pending is an iDdica~ of these aets~
:In the past numerouselections have been nullifi.ed on those grounds
and there :ls no reason to be1:levethat :It wi11be different thi
time.

The preside.llt while preseDtin his omi.aatioDpapers a.ssured
the Wananehithat he will see to it that civil servants conduct them-
selves impartial1yl7. TheSupervisor of general elections Mr. Z.li.. . . 18
Nyarangtoalso called on the civil servants to be neutral. Whether
these calls were actually heeded is our task to fwd out, and therefore
a brief look will be madeat the ~ y the administration conducted
itself during the campaignperiod (Sept.l - Sept.26 1983).

LADO:P:IA WES'l
~his was a seat whichwas being contested by the then Minister

for Lands and Settlement and Phy ical PI mdn Mr. G.G. Karluki and
two others, the most active opponentbeing Mr. Joseph Mathenge.
Mr. Kariuki vas quoted a telli g voters that there had been attempts
to victim:ise him by somebad iDtentionedpeople19., Hetold a meeting
at Rumurutith t the local chiefs hould' openly support him because
they wouldbe arrested20• The obvious implications of this is that,
that Mr. Kariuki eel that the administr tion as working hard
against him. :Ironically Mr. thenge e of his oppOnent had ade
a1mil I' elai in 1979. ThenMr. Karluk! bad been a close friemd of
the then constitutiOD.al aff irs Mil1ister Mr. Charles Njonjo. Mr. NjOl'ljo
was aaiel to h~ve a lot of influence, hence Mr. Mat.henge'sclaims could
have beeDjustified, not to forget the open_supportthe pre ident gave
to Mr. Karluki proelaimiD him as a clo e f~iend and a manworth trust-
i.ng2l• It is possible that. with the fell, g of Mr. Njonjo and the
connection of Mr. Ka-iuki and Hr. Rjonjo in the traitor is ue, it is
only right that the administration should have changedits mind. It
wouldalso appear that Mr. riuki contrary to the presidentfs assertion
in 1979had turned out not to be quite the trustworthy genteman.



This incident showsthe ease at which the administration falls for
the current politiCal tides~ Despite the fact that the relatively
unknown)tr. thenge was,~~ento be getting support as time went by
political deservers noted that Mr. Kariuki still enjoyed ssiv:
following. There ult on the polling day were therefore somewhat
surprising. It; is ha~d to believe that ven though Mr. Kariuki (who
as an 9ld politici~ and had repr seated his contituency s ce

i.D4ePendeace)could have 10 t the elections. he could h ve lost by
any votes. Mr. Kar~u1d.. accusectpreiding officer of forcing

people to vote gainst hi and in favour of one of his opponent a d
he cIa' ed that his agent were ot a~wed in y of the polli g

statio as required by law. His action of boycottin the elections
gainst wht be eal1ed determination by the . i bration to impose

another II
22 puts e substance into his clai ; further a eo e t

like 0 e ade by t turDin officer whil i s iD Mr. Kariuki' s
claims do not often comefrom impart£al 0 fi.cers. The return!
officer intimated that • rinki d 1c d Oft seeing the following

e of his op ts co ded in the v i.ous pollin t ti •

suI s Mr. G.G. Kariuki
Mr. Josepb then

8 996 vote
17 645 votes.

H
• Chibule T a e of the c ta ts had ace ed t

area t .0. • Kith e of openly oompad,iog a aiD t him. :In
press statement copied to officers commandingMariakani Police Station
a d to the Supervisor of elections" he said t t t e D.O. of Kal01eni
was using chiefs and Sub-chiefs to pull downhis positi • H al 0

lleged that there was rumourthat niunber f polling statio
ould be reduced in the re that he enjoyed most support23•

The •C. of the area Mr. SamuelKomobad cancelled all Ts t s
licenc B following aa argue t 1 wiDe. wher • T waa

id to hav been in upport of t ppi.ngof wi e insisti it wa
the only meansof sub i tence for the people of the ar a. The D.C.
disagreed with this. Althoughthe D.C. relented aDd &kedJIr•. Tsuma
to return licenses 0 1y for 3 of the scheduled 13 eetin , it is h I'd

to ee whyhe should have canc l1ed T 's license following an
argumenton palmwiDe. What :_d ~ wille have to do with the
electi s. e et .goes to 0 that the admini.str tion are only
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too h an and ther for not pa t bi 8. AlthoughDr. Ts a er d
the d ci i e wi.Dn~rit wouldbe wron to brand hi lIe atioos as

• Ql'\.k
merely be1D f ful. Xt is interest to not that the reI ti'98
inefficiency of ev rti administration d not alw 1'8 work, the
waythey wouldlike. In Kilifi orth the lectrorate for instance
defi d t e wisb of tbe dmiDiatrati in Laikipia e t boweTer,
it worked.

Dr. Chibule wa Tsuma
Mr. 3apheth Bay

14 ~39 Tot s
3 159 ote••

GUBDO
Thousan f t resi e ts of the rea

cleansing' cer e ony. Tbe <:er imedat
ts of a tb . is r 20

a c rt i tes24-. All

ee inTolv in an tb
freeing the rticip-

veal"'Sa in avour of
meeti

he
int

~~ma!DYe TheFe e celL d to Ie
y took ee ,i the f

A candidate • I$a c Nzioka took pa t i
candidate Mr. Paul d. id to ave
the admini tr tive in t in the e
b drawnfromthis is that the administra was in upport of the
other candidat. en if the admini I' tion was Dot in support of
any candi te it .01ve e :t i not 1 upervis:i.ng ut taking
part· the eel' monycasts a doubt s the i partial ture of theLr..
acti s, sin it is obvious that the cere ., w s ot r ously
conse ted. 0 by 11 e dida s.

the c r m y. other
xpresaed di a pointment at
ony25_ '!be conclusion to

n tioa day Sept. 1 1983 foIl in an erupti of violence
13 people were arreated26, a11 of t.h pporters of • 3.3. otbo"
ho was th is I' for Hi r •• otho was ficbtiBg

a inst Mr. 3.N. M1ehukiad. I •• ICariuki.
l:D 1979. tho d to win a settf e petation

eo viIlcin 'the ople of Mr. ehuki s iabehayi s a civil
serYpt i the struggl for:rude ndeDce. At that time# Mr. Kamotho
w s al 0 kn to close to the p a1. t d he d to co TiDce
the opl that he wou1d t a ca in t.. t aDdcab at be did

t. xc. tho.. fall start d with 'th fal~iDg of. Nj jOe
e of the traitor first arose Mr. tho intained t t

Mr. j jo was ot •• traitor a d that the,. themsel a could not boa t
of haTiDCstraight recorda. Whea the N jo issue took serious
d.imellsi ot-ho t in d studio silenc - a i1 c whie
w s tak a i· dicative of support of Mr. Njoojo. The significance of
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Result
Mr. J.J. Kamoth
Mr. J•• Hi i

lS 30
18 01

i'a ti pa rs r jected 'T the ret·lI••• ft'l.·n.

officer Mr. Sa u. 1 buka, on the ero cis that her e rtifieat on the
Swahili profie! cy t at had be rr eo ly e celled. pit
tr effort. to Ice re that th err r was corrected, th

D. C. refused to ec pt the 0 i ti pertJ. l:Dt;e ti Cly ch

there is a t of aorta w re ret iD offic r •
DO to e d b t cli q lifyiDC a candida • h
weeklyReviewctted ueh a example21 ere thi had tak
OD D ti· day (lat Sep. 1983) the retu iog officer for Nyando

ced that )lr. Okuthe Q L,. 0 candidate for By do
seat had ot t aU the require ts for electio. 0 hours later,
howeverthe s e officer nao ced rev rs 1 of his earlier d ei.io
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c1aimiDcthat there had been a cleric 1 error iD the proce siDg of
al.-s which d led to his is lificati. s. Sei's
se 11 th rye d cation la 80 rd
d erroneously c t swahili rt of t e 1 p ofici cy

e rtificate. Wh,. t di the . tratiOl1 i.te bad ot
Thehistory d thi fus-al ia t Festin •

1983, the il,. BatiOl1C rri d a report that • Sei
aJld eaDdi. t rea ba t p fav of

• 1 Biwott, as C i et M1Dister. that
Mr. i ott, • to e d s tiD of
about 100 e1 r • s t. b either of
the other t 0 e didat s. Sei. J eph were
prese t. . fol19wiagreport in the ~iOD, other report
ap I" d whereMrs. Sei denied that she or th other candidate had
stepped do in ,f Yourof • Bi. ott28.• Three days later Mr. Joseph
Bar uli decl I" d he d inte of at p d for
Mr. iwott29•

• Kur t is s id to have tep d d ill our
tering to rlia toed • iwott who

th uite UD.kD,own waselect d to the CabiDet. Xt i vious
therefore t t t el i hed tor,. to at itself in the
1983 electi s,. The,.wish d that Mr. iwott ua.opposd aDdthe
a istr ti uite prepared t their new, h ee th
insist t a. Sei had Dot qualified. Unfortunately history
did not I" t i af, ~ that altho Mr. Biwott, did go back to

tDCi retained a eabiDet post he did ot do so unopposed.

h 1979 a
of • Biwott.

parliam

30

odds • to have a bst • rtbur Magucu,the
nist I" for Fin DC. The jor ohat cle was in r 1 tio to Th

land buyi.DCe Dies to whichMr. va id to the
-advisor-. There to ve appropriati of the
Company'sFunds. DI-. Jo epbat Karanja t e otber candidat ,~
chall d the provincial a in! tratio in central proviDceto
probe th e y with the amezeal it bad be prob other land
buying e iea but the P.C. Mr. vid Musil refused to rise to
the bit. Tbeshareholder bad « other thin claimed that



they had heard nothing of their money ~ooc 1979. aDd there was
yater,. sorround.iD.ga piece of land near Safari park Hote1,- opposite

the KeDyaBreweries. AtteDP~sto coutact the M1nister were fruitless.
Someof the membershad gone to see the D.O. of Ka arani iD relation
to the matter. A11 these showthat Mr. Magup was indeed loosing
support.
Bis aetiOD o.f iag door to door further showhi. loss f
eonfi ce.

Th I"e were other aIle tiona too. Mr. Waira ac ira a former
M.P. of thear a a11eged t .t Mr. Ma was buyin votes for Sh.200
each and' he was doing so nth the support of the admi.oistration who

u charged were also holdiD nighteetin s i favour of Mr. Nagugu.
Mr. Magugu w sllent about these a11eg tioJ1S.

Although • Ma~ emergedwith a decisive jority 0 er
• Karanja. it would not be wise to discard all olaims a ain t the

dmiaistr ti as fa oi ful. XDd.eed e y w d I' why the
a istrati allowed • g11gtlto oam i door to door,. where
they wer lena ,to have arrested other candidates for COllductiDg

authoris d meetings. The action can only be interpreted as aimed
at ens\l1"iIlgthat .WeDt back to rll t.

Dr. 3 at r ja
Mr. Arthur K. )tagugu

14 379
20 534

JODiT CAMPAIGN MEBTZNGS
ADissue w.orthmentioning is as regard to Joint Campaign

meetings. The supervisorc:£ CeDera! e1eetions Mr. Z•• Nyaranc'o
called on r turaiag offic rs ot to force candidate to hold joint
eampaignmeetinp where the climate did. DOtw rrant it31. Mr. Robert
Matanoa canc:U.d.atefor a Ki1ifi seat had also beea opposed to the
idea of joiat campai eetinga. His complaint was that some eandid.ates
might use other people-a popularity at some joint eetinp32. On

September 16,1983, the weekly Review carried. an editorial castigatiDg
the admjnistratiOll amoagother thinp of forcing the ople to listeD
to candidate. whothey did Got wish to Ii .el1 to specially where the
administrati supported that candidate. Numerousinstances of forced



joint
will for
iDteresta-..

pa~ eeting were report d. however, the f01lowiD e
our purpose se e to show that th a inistratiOll had
of c ~tain can ida 8 in iDd.

pI.

l(IR :lGA
AMr. Kenri de allegations that eparate e tings

had b n cancelled to b I' pI e d by joint e 13. All the candidate
had acreed baviDC e I' te eatin ., After a few eetings

• Jame jir then Asiatant Minist r for Health discovered
that fe people w attendiD hi eetin * he approach d the
ac i.istration with a reques.t to do a y with the sepal' te meetines_
The D.C. cane 11 all pr viana arrangementstor separate meetings.
sayin t t it made tb ork of the adminiBtr tionier. Mr. Kerir!
ther ft rea solutio not to ttend y of the joint eetiags
and threat ned the D.C. to use this incid t a inst hitu in a petiticm
.boul he loose the electi. th ab ence 0 proper I' a for
thecanc llat! of se I' te meting. it i difficult not to believe
Mr. l(eriri.

Theabo inst ce to Ulustr te that th administr t:l; e
!avol t in electiOlls ha ot diminishec4but it see s to be on
the iDcrease and to talk of neutrarity of dmiDistration is becomiDg

r of a as the days 0 by.
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pter e proyi d a historical b ek d of the K 7a

oj.'ri.l rvi • In t chapter f tbat~ t e j the
col. ial ci'Vil aervic were in DCe of law r. It was
als 01 in the collecti of taxes and recrui t 0 1a our.
It w e with develo • s ar as it
use to. ppr ss the AfricaDS ±Dher t17 ap s1 sys
where t Afr "s jectS, tb cl.rl.l aer'ri.
could t ha

Rather tbaD hef..Dc a ervaDt tb cola ial i viI

aern t • it " 80 r
s it as being ed to help rea1i.e it it

eou1d Dot expected t e :tral. The the
• rvi ••• to elp 001 ial This had to e at the
ex of all else. The e 1 ial ci."u. se1"Yic vaa not therefore
e ee eel with cept like· uwalit3".. ta 0 the ci'Vil
seFYant w to eat to th it t d to b loy: 1
to the Br:itish cover». r d k hi. l"Ila11y 1m iliciea

~ t Dot to be th ae~ t of the op1. • Ie wer
c 11 the ole id f a 1 ec e .,.. i which African

y t wa atill d to take lace outS3- the Burope
,.,d ted area.

Our diacuss.i has al 0 1 WI to the fiDel t t the col !al
civil erri.ce di d radically fr ita terpart ill BritaiD.

Le tit 1att ive te ocr_t-filled .erdce~ the f r
was a policy kiD« iDstitutiand therefore, it formulated and

pi d 'Y lue la de.cJ.J. a. e hay t a eiated t e

fact t t t or .a n cl r drcati. of f cti dur this
period. The oi, 1 aerY t was sa :tially, a politici ••• a 1 wmaker

and a •

party has
This baa

of the pera el the ro1 of the
t reto c tin e to a j

en_taBoes ¥her K. • •u. the ruliDg
ca ble of policy:for ati •

cia1 of the ciTil.

ead of .tat a tool of polica1

ciyil
the colourati·

uoa_tt d.



OUr ~ e tbme to be by pita! tie
~ production wldcb wa_ iatrodaced by the coloaf.a1 u. In
ci. . it 1. ike1y that .ita]. iastltf.tuti like the
c:lYil rri.ce could haye ed.ill ~ eipific t er.

!'he oi'ril. ce he. .al. 0 ore d . lIDdel-. the
control of tb preai t tbrot1cb tbe van constit ~i' 1 amend-
m t·. !hi bas d the eR' et 0 po1itising the rri.. The

ui t d:ri.1 S&l"'ftJ1ta should Dot be involved in poli.tiea1
act1'ri. ty beeD dered U1ua0r'7 h:y the PeqU1remeDt that; they

b embera 0 K.,A. .11.
The ~ oble for the KeD. civ.U rvice that; he

is expected to1laeuthl1l ia a 7 political. at "ion. He:l.s
41101l1edto ·o:i.a circular llo. S o~ 197S yet he is expected to
remain ootai attic. Presid t lQ-er o~ 'I baa rigbUy
o erved. 'bh t party aDd the ri7 1O'ft t and the
thine_ To talk .f political eutrallty when one La & .member of
ru.l pan,. the only rt,. for that tt81'" i .sh r sens.

exand» concrete in&taDces_!a thi the 1969 little
the 1983 e1ectiOll we ar.t,,84 at the e clusi

:tba't.the ciri.1 erri bas aever be Z. th ei.rcwaa'taaces
mea KeD,.. a two-PArtystate it vas the ciy11 r1d.ee th t

- .
used to ClU"b the growth of the emer-cent; pan)" tK.P.U.). lD this
.1tuat1 where the civil serri . w It expected to t.be aeutral
_:lDd,niat ••.•tor it e out; as a part:J.«l tit,.. lD 1983 electiODS
lmost 15 years 1ater aDd ill the Circu.mstance of e political

paPt.1'_ ot ell has ell_pd. Theci'Yil rrice e tiDue to be
tisaa 1a I.tserri.e d the 1983 elections were 1"1 'dled ith

ct of 'dm!niatl'"atioa like all the precedine electi • 'Dle
COBcl ion too be drallD fff thi is that the ci viI
to with pel.itieal tid d ~J' roe iDcli:.n d to the executi .•.•
C!II.Ar_'ciall". chid exeeuti.ve to who they e -tbeJr jo •

ODe maJ' be tempted to ask vb 1'heaaswer lies in the £'act
that t e i.me in ia penden.· .s po11tica1ande titut-
i 1 dJDamicai has 'tl7'be Ul ataMlit,.. Firat.

~ t; t.be pal"'tT KA1ftJ has aerYed s a d.evi.ce of li.tica1
cootrol d di cti.OIh rhe mai role of t.1le "7 has the
pro saittg of lie 1 It,. to the 1 dershlp the ereati of



1m phere ccaducivo to. .11;1'. Such a tends to be in ,-
cOI18i81:;t th ne tra1ist :lD ip1esf 1ic - tiOll.
'lhe c1viI s rri. is the vi public tool of pollq i pI tat-
ion. Such do t politica1 concepti. - -8 tabUityaDd loyalty
could hardly reck< with a tool iD. its positic:rn s the cOUJ'ltry's single
Fe ervoir ot the t i&hten d aDd flueotr e1. h
iDterpl ;y bas er fore taken p1 ee tv d the civil ervice.
a factor tr 17 fi aurin the owtb of . tal stA iIlt,..
Without explicit ackDowle meat the gO'fe:mm t bas ct;lTel.,. pur

'this :oal.
'lhe po1:!ticisatiOD -of 1C. ya ei'ri.l serYice ha i portaDt

political d cOIlSti t! 1 plicati J first. the sta,!e was
eff· cti vel,. t for prol. ged OIl part,. r Ie. 'fh ry of
ove t -.w particul. 1"1,.. e pted for tbe rul. g part,. d

p1aced Ollt; ot the r chof any altemativ rty. has d.o.
ents eu1.miDating with the kiDg of tcenya i tone .:Jare e 1"ty

state ic 1982 a .ove which wasiDaccord with goven1mental tabi1ity
d one wbic the civU serva.nts expressed JDJ.Dim di approval.

Secondly. the balance of Dm tal ~ is diatinctly ~
placed in! ur o.f the ~ cutive 01' • With the COftditi 1
support o.f t e tire ci-vi1 serri.ce di:fice. the h o£ etae
a de cf inf'l:wm traa t; a ei'l;her ~e 1 g1s1at «-
the Jud1-ciM"Y.

l:n summary therefore we caD y that, although the civil servant
is Buppasec1to be a neutr 1 ser t of the people and is not ppoaed
to indulge in politiC8. the prac'tlee has beeD otherwise. ~t in fact
po~itica! ne :t1"al!.ty does not make:sense .' in the ci.rcwustancea
of one party s tie. !bat b 1;is n ded is a cadre of administrator.
whoare wiUi DCto state 'their opini.ons d lue procr es nd
projects. bpre iag iJlcU.v1 1 va1uea does . ot that the public
8e1"'Yaat ought to - e e necessari.ly committed ctiries. If
therefore to c out o~ tile c10ak aDd put the cJ:ri.l • l"TaDt
ill his proper place. it would seem that attaiDmeat of dove! t. lI!041s

Otchvt ~\.f:l;f~
wlU.eh .oul.d be our jar object! are -ngt;hened wbeJ.'"ethe cbinery

1\
baa freed to exprea it values and bel.i< t. without f. it or tarour.
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