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ABSTRACT

This study was about the failure of peace agreesrergolve the conflicts in the Democratic
Republic of Congo. The experience of peace agreenfesm many countries emerging
from conflict, the DRC included has been that peageeements either hold or collapse.
However, there is no systematic study on the DR&@erocesses that help to link “peace
on paper” to actual sustainable peace on the grouDekpite the many peace agreements
signed to end war, there has been continuous rescegof conflict. The failure in the DRC
to transfer the “peace on the paper agreementsggeation of hostilities among the warring

parties and a sustained peace is yet to be unddrsto

This research is based on the theory of the caorfliger model propagated by Fisher et
al.2000:27. Fisher posits that the notion of nequssitions and interests taken while
attempting to end conflict by negotiators at thegeetable is crucial in understanding why
the agreements fail. The study aimed to study foypotheses namely; that failed peace
agreements are responsible for escalating theictniih the DRC, that the natural resources
are prime movers of the conflict, the internatioc@mnmunity has contributed to the conflict
in the DRC and that political will is critical tdhé implementation of peace agreements.
Based on primary and secondary sources, this sitglyes that the peace agreements have
neither had an effect on the ending of the conflict changed the perceptions of actors
about the conflict.

The study established that at the centre of thdlicois the vast mineral wealth that the
DRC has, whose exploitation by rebel groups, nedghly countries and the international
community is not addressed in any of the peaceeaggats. There groups constitute the
many beneficiaries to the state of the constantlicothat the DRC finds itself as instability

provides a useful cover to plunder the countrysueces.

The study further argues that the more than 20gagoeements arrived at since 1999 have
failed, as they are weak on implementation. Theguote the much touted Lusaka peace
agreement of 1999 prior to which there had beefa?8d Southern African Development
Community (SADC) and Organization of African Unii®AU) sponsored meetings at the
Ministerial or Presidential level aimed at brokgrem end to the war in addition to efforts of

many individual leaders in the region.



Today, the war in Eastern Congo, despite the pagmements is escalating and could soon
escalate into a regional crisis once again. A newnd of fighting between the Congolese
army and the M23 group in 2013 threatened to derailent ongoing peace processes. No
amount of peace agreements and international iewodnt — will end the war until the

militarization of conflicts based on mineral restes is sorted out.
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DEFINITION OF OPERATIONAL TERMS
Alliance

An alliance in this study is a coalition of indiudls, groups or nation states based on formal
or informal agreement, open or secret, formed &sa®ne another to secure identified
objectives according to specified and mutually atee criteria, varying in form, including

in duration, numbers, commitment and relative gjtieof members.
Alternative Dispute Resolution (ADR)

Alternative dispute resolution describes a widegeanf procedures and approaches other
than litigation that aim to identify resolutions ¢onflicts that will be mutually accepted by
the constituent parties. Other methods such as traditional based approaichgeace
making, transitional justice and reconciliation luge arbitration, conciliation, mediation,
negotiation and peer review. This has been usdatlisnstudy to suggest ways that could

enhance peace agreements.
Cease-fire

The definition of a cease-fire has been used irsthdy of various peace agreements where
the word appears to mean a bilateral or multilatbedt in all or select offensive military
actions among parties engaged in official war, djaewarfare or violent exchanges with

anothet.
Conciliation

The voluntary referral of a conflict to a neutraternal party that either suggests a non —
binding settlement or conducts exploration to feat® more structured technique’s of
conflict resolution has been defined as conciliatid his study has however addressed the
reasons behind the un sustainability of peace awets in the DRC within the wider

definition of conciliation as a process that cdnites to maintaining agreements and

preventing future conflicts over issues.

! University for Peace, a glossary of terms and eptwin peace and conflict studies, Second ed@fs

2 catherine Bell and David Cahane, InterculturaipDie Resolution in Aboriginal Contexts (VancouugBC
Press, 2004)

3 University for Peace, a glossary of terms and eptein peace and conflict studies, Second ed2@fis




Containment

Containment refers to a general policy that aimgravent or at least limit the expansion of
an adversary’s geographic or ideological influefidee means of containment may involve a
range of efforts and initiatives, overt or covengluding diplomatic pressures, sanctions or
military actions or presence. This study has maderence to the containment strategies in

the peace agreements in the DRC.
Disarmament, Demobilization and Reintegration (DDR)

The acronym DDR suggests that disarmament comeas, finen demobilization and

eventually reintegration. However disarmament cake tplace before, during and after
demobilization. Demobilization must however incluglelisarmament phase. In this study,
many of the armed militia have benefited from DDiRgesses but have subsequently gone

back to war. The militias in the DRC are mercersafe hire, available to the highest bidder.

Demobilization: Demobilization is the opposite of recruitment (ntialng) an armed
group? In the military demobilization means disbanding amed unit or represents an

interim stage before reassembling regular or ifeagarmed forces.

Disarmament: Disarmament is an integral part of demobilizatiaimed at reducing
combatants or disbanding an armed unit. Weaponshareled over to the disarming

authority for storage, redistribution or destruatio

Reintegration: Reintegration in the DDR sense means the prdogsghich ex combatants
acquire civilian status and gain access to civiiarms of work and income — a social

economic process that takes place in communities.
Declaration

Document stating agreed upon standards or prirgiplét which is not legally binding. This

study examines several declarations.

® Disarmament, Demobilisation and Reintegration;aatical field and classroom guide GTZ, NODEFIC.PPC
SNDC, 2004
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Covenant/Convention/Treaty

These three word are used interchangeably in lalhirathe DRC peace agreements to mean

the same thing. It means a legally binding agre¢rpetween states.
Ratification

This refers to, in the study, to the formal procbgswhich the legislative body of a state

confirms a government’s action in signing a treaty.
Reservation

The exceptions that states parties make to a teaty, provisions within the treaty that the

member does not accept)
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CHAPTER ONE:

INTRODUCTION
1.1 Introduction

The Democratic Republic of Congo (DRC) has an divpopulation of more than 75 million

people. The DRC borders the Atlantic Ocean and ommtries, the Republic of Congo, the
Central African Republic, the Sudan, Uganda, Rwarilarundi, Tanzania, Zambia and
Angola. The conflict in DRC continues to affect tle neighboring countries particularly in
regards to refugees and proliferation of illegabBrarms. Some of the countries bordering
the DRC have also directly contributed to the donfhs their armies engage on the DRC
soil’. For example, rebel groups who claim support fregighboring countries, hold large

parts of the east and north of the coutry.

Between 1997 and 2013 alone, twenty-three peae=amgmts have been signed in the DRC
with no sign of visible peace. Most of these atttampave achieved several partially
respected ceasefire agreements. They have faikendtehe violence or to re-establish central
government authority throughout the DRC. Rebel asnand militia still retain a firm grip
on the Kivu Provinces in the Eastern DRC and hasfied many peace agreements that
include theAmaniprogram of January 2008, bilateral accords betvweanda and the DRC
and the engagement of the United Nations OrgapizaBtabilization Mission in the
Democratic Republic of the Congo (MONUSCO) that éhdxied to stabilize the region.
Conflicts in the DRC continue because of the ladkimplementation of the peace
agreements that have tried to end these fvars.

1.2 Historical Background

The condition of war in the DRC is not a new oceane. Protracted proliferations of
intrastate and interstate conflicts have charazgdrithe Democratic Republic of Congo
(DRC) since 1960. Since independence in 1960, RE bas been engulfed in violent inter
and intra state conflicts despite efforts of lomatl international actors to solve the conflicts.

This has resulted in the current ranking of Cen&filca and the Great Lakes region as

6 Hochschild AdamKing Leopold’s GhostNew York, Houghton- Miffin, 1998.

7 Young Crawford, 1965Politics in the Congo, Decolonization and Indeperd® Princeton: Princeton
University Press, 1965.

8 Bureau of African Affairs, U.S. Department of ®taBackground Note: Democratic Republic of the Congo,
Retrieved from http.//www.state.gov/r/pa/ei/bgn/282m on 1 July 2011.



among the United Nations populations of concerrthwhe DRC contributing over 1.2
million refugees and almost 27,000 asylum speakdd8,000 returnees and hundreds of

thousands of internally displaced persons (IDPs).

Peace building analysts have found that ‘surprigitiiie theoretical or empirical work has
explored the important question of why, despiteesaivattempts to end the violent conflicts
peace in the DRC does not hdfti Analysts, such as Fortna pints a detailed peinir the
conflict in DRC among other countries between 1846 1997 by asserting that the DRC
conflicts stem from fissures of ethnicity, regideai, social marginalization, absence of
democracy and good governance. The greed and goewaonflict over the DRC minerals
also contribute to the state of unrest in the D&Cthe country is one of the richest countries

in the world mineral wisé!

Conflicts in the region have also contributed te tlever-ending conflicts in DRC. One of
the most consistent rebel movements, the Forcesobetiques de Liberation du Rwanda
(FDLR) spawned by the 1994 Rwandan genocide angistong of Hutu rebels living in the

DRC and other militia has been particularly vicioagainst women and girls and have
deepened the humanitarian crisis in the redio8o long as the entire region is not peaceful,

the DRC conflict situation remains unresolved.

Conflicts have impacted on the people of DRC. Thigact includes deaths and
displacement of the Congolese both within and wittibe country, running into millions of
peopIéS. Food shortages resulting in malnutrition andvsttion coupled with direct conflict
ensure that humanitarian crises abound. The DR@dstanineral wealth that ideally should
be good for its economy. However, this mineral wedlas continued to attract foreign
armies’ intent on benefiting from the wealth crelaby the minerals. As this happens, the

DRC economy and people suffer as the foreign armmasy of them conscripting locals as

°® UNHCR, Global Report 2004, 14 (2004)

9 Fortna, Page, VirginiaScraps of Paper ? Agreements and the Durabilifyexice. New York, MIT Press,
2003.

™ Forgotten war rumbles on in the Congo’ Reutergt&aber 14, 2005.

2 The Fund for Peac€ailed States Index 204(Washington, DC: The Fund for Peace, 2011).
http://www.foreignpolicy.com/failedstates

13 According to the International Rescue Committhe,aid agency responsible for these estimates,dfQbe
victims died violently while the rest died from station and disease because of the various arntegsgr
activities. DRC Conflict Deadliest since World War Aid Agency,|IRIN- DRC, 8 April 2003.



fronts engage in conflidt

Various attempts at settlements, frameworks oreafypacts with the intent and purpose to
end violent conflicts or at least transform confliso that they can be engaged constructively
in the DRC” have been mad®. These attempts have been extraordinary in regatdeir
sheer numbers as well as the number of individustistes and individuals involved i to

resolving what has been referred to as Africa’'gdat violent conflict.

These attempts have achieved several agreemengevplaotial implementation if any, Has
failed to end the violence or to establish Statesence throughout the DRC. Fortna,
classifying peace agreements as “scraps of papeies that ‘cease-fire agreements and the
measures within them are at best epiphenomenalkctefg other factors that affect
durability rendering them idealistic and therefordit in the realist traditions of the DRC.
Peace agreements, therefore, could merely be safpaper’ that are not binding in an
anarchical system. They have no independent effeatternational behavior, least of all on

decisions about war and peate.

In fact, the conflict in the DRC continues desgilie presence of the largest peacekeeping
UN Mission in the world known as the UN Missiontie Democratic Republic of Congo
(MONUC) set up in August 1999 to oversee the im@etation of one of the most touted of
the DRC'’s peace deals, the Lusaka Ceasefire Agnetetingt ended the second Congo war.
The war had brought in six countries as combatahts.

The DRC is well endowed with rich mineral resourdexess to land in Eastern DRC
remains contested and the control of revenues fratural resources remains in the hands of
foreigners, armed militia and the Government of DRChere is little if anything that
remains in the hands of the local populace. TheaeStad its institutions are weak and exhibit

lack of control in the region. Where State institns and State officers exist, they are poorly

“Report of the Panel of Experts on the lllegal Eipton of Natural Resources and Other Forms of Mieaf
the Democratic Republic of the Congo is a reparBDF format) from the United Nations Security Coiyn
detailing the illegal exploitation by countries agwtporations. (Accessed 12 April, 2008).

5 Gounden, Vasu, “Peace Agreements in Africa”, donfirends Issue 3, 2007

1% |bid pp. 337-372.

7 Clement, C. (2009a) ‘ The EU mission to provideiee and assistance to security sector reformen th
Democratic Republic of the Congo (EUSEC RD Congd}i Grevi, D. Helly and D.Keohane (e@&)ropean
Security and Defence Policy: The First Ten Yea®9@1—- 2009Paris: Institute of Security Studies.



resourced. Armed groups, largely in control of tregural resources, continue to operate

with impunity in the Eastern DRC fuelling insecyrin the region?

Despite the tensions between DRC and the courtaegering her, especially Rwanda, some
progress has been achieved. For example, electiers held as part of a completion of a
peace agreement process started in December 2008 the Inter — Congolese Dialogue at
Sun City. Sadly, little progress has been made hendisarmament, demobilization and
reintegration of Rwandan backed rebel groups or Miii militias *° Efforts to dismantle the
mainly Hutu Democratic Liberation Forces of Rwan(fDLR) have not been very
successful largely because they enjoy support themajority Hutu population in Rwanda.

The FDLR are also well resourced as beneficiarigdheomineral resources in the DRC.

A researcher on the DRC, Smith, says that in S&ith “upon being attacked, the FDLR
retreat into the forest, and then return to theires where they continue to exploit gold and
casserite mines, acting in collusion with some @bege officials, such as local territory

administrators, who also profit from this businé8s.

1.3 Background to the conflicts

The DRC had been engulfed in armed conflict fasragltime. The complexity of these wars
is grounded in many factors that include the legmaf colonial rule, the divisions of post-
colonial leaders’ dictatorship and autocratic rWars in neighboring countries such as that
resulted in the genocide in Rwanda have had hugadtrin DRC raging from the influx of
refugees to constant military excursions into thRMby Rwanda. Further complexities
included wars against DRC with Uganda, Rwanda, Amgdimbabwe and Burundi. DRC
has several rebel groups, many of them ‘protectofsmines and conduits of western

powers>

18 Autesserie. S. (2010)he trouble with the Congo: Local violence andfdéiture of international peace
building, New YorkCambridge University Press.

9 The Mai Mai (Mayi Mayi) are Congolese civilian Isdefence’ militias in the Kivus who mobilise tight
foreign occupation. They have no common leadershigoordination and avail their services as mendesa
for hire.

20 Joshua G. Smith in the Security Studies prograidohund Walsh School of Foreign Service quoting
journalist Ghislaine Dupont. “(Radio France Inttional, August 12, 2005)

21 Autessere Severine (2006), Local Violence, Intéomai Indifference? Post Conflict 'Settlementtfie
Eastern D.R. Congo (2003 — 2005) Phd. Diss., Nevk Ymiversity (Chapters 1 and 2)



The DRC was colonized by Belgium as a free si@te. Belgians put in governing systems
that promoted exclusion and pitted ethnic groupsresy each other. DRC became Africa's
third largest country, gaining its independencel®60 from the Belgians with Patrice
Lumumba as Prime Ministéf.A few months later, Patrice Lumumba was dead, thvewn

by Colonel Joseph Desire Mobutu Sese Seko, whoyedjthe United States and European
support. The Americans and Europeans were intereéstehe rich mineral resources that
Mobutu would help them access and that Patrice Imbguwould not. On 1July 1960, for
example with the support of the Belgians, the prosiof Katanga declared independence
under the leadership of Moise Tshombe. Katangamiasral rich with copper a mineral at
that time in great demand as the telecommunicaiiothsstry, that used copper wires, had
taken off. To date, the mineral resources are langsed to benefit the West rather than the
Congolese peoplé.Colonel Joseph Desire Mobuto Sese Seko ruled @85 to 1996 and
presided over the worst looting of resouces incthantry.

Mobutu Sese Seko took the governing systems pptaice by the Belgians that promoted
exclusion exploiting the Congo as if it were hisrgmmal property. The west supported
Mobutu unconditionally regardless of his human tsghiolations because of Cold War
politics. Mobutu’s rule ended when the Soviet Unioollapsed and he had outlived his
strategic usefulness to the West. Laurent Desiptucad power with the help of Ugandan
and Rwandese armies from Mobutu in the wake ofbilader turmoil occasioned by the
Rwandan genocide of 1994.

Between 800,000 and 1 million Tutsi’'s were masghereRwanda in 1994. An estimated 1.2
million refugees from Rwanda many of them theerhamwe genocidiares from Rwanda
and Burundi. In late 1996, the members of the Tetminmunity, the Banyamulenge,
indigenous to South Kivu supported by Rwanda siaeterebellion. This resulted in the
creation of the Alliance des Forces Democratiques e Liberation du Congd. Onyango
tell us that between 800,000 and | Million Tutsisd moderate Hutu’'s were massacred in
Rwanda in 1994. An estimated 1.2 million refugeesifRwanda many of them Hutu’s from

Rwanda and Burundi fled into the DRC. In late 19®@ members of the Tutsi community,

22 Institute for Security Studies (2004), Growingthtslity in the Kivus: Testing the DRC Transition

to the Limits. www.iss.org\ccessed on Z0January 2010.

2 Derek Ingram40 years on—Lumumba still haunts the Wesimini News Service, September 2000
www.gemininewsservice.comccessed on 20July 2012.

4 Didier Goyvaerts, Conflict and Ethnicity in CentAdrica, 59-109. Tokyo: Institute for the Study of
Languages and Culture of Asia and East Africa.




the Banyamulenge, indigenous to South Kivu suppobt¢ Rwanda started a rebellion in
DRC. This resulted in the creation of the Allianbes Forces Democratiques Pour la

Liberation du Congo, a movement that became arfattiie DRC conflict®

The period of intense conflict between August 18968 May 1997 is referred to as the
DRC'’s “first war” which resulted in the toppling @fie Mobutu Regime by the Rwanda,
Uganda, Burundi and Angola backatliance des Forces Democratiques pour la Libenatio
du Congoor Alliance of Democratic Forces for the Liberatioh Congo (AFDL) led by

Laurent Kabila.The AFDL troops crossed the vast&fiom the East to the West in seven
months. Turner talks of the march to Kinshasalhictv Kabila, along the way they collected

a huge group of disgruntled Congolese who joinedathied army.

After intense conflict in 1996 and early 1997, LentrKabila threw out Mobutu in May 1997
and proclaimed himself the new head of the (newlyed) Democratic Republic of Congo.
Hundreds of thousands of Hutu refugees were foteam back to Rwanda for refuge as the
Rwandan Tutsi led army also took the advantageowofing out the Hutu who had fled to
hide in the DRC after the genocid&. In 1997, Laurent Kabila led the DRC in beginning
what has now become a culture of signing peacecagrat after peace agreement without

peace, the culture of peace on paper.

In August 1998, the DRC entered its “second war’ewrKabila made the decision to
separate from his Ugandan and Rwandan allies whoalsaisted him topple the Mobutu
regime. The allies, especially Rwanda, had beconcerfortable with Kabila’s inability to
control rebel opposition groups, especially thelH@enocidaires who had escaped to DRC

after the genocide operating against them fronDIRE.

The Hutu Genocidaires who had fled into DRC weray organized politically with the

aim of attacking Rwanda, which was now under comtfdahe Tutsi’'s. The DRC seemed to
take this threat very lightly and the Rwandan arghitlan allies were disturbed by the
casualness that the DRC handled the issue yeethgees had fled Rwanda in a way that

clearly pointed at an organization, possibly mijitatrategy that was ‘clearly seemed to have

%5 Ondigi Justus Onyango” The Militarization of Rwasé Hutu Refugees in the Kivu Provinces of
Democratic Republic of Congo”, M.A project papedirmed Conflict and Peace Studies, University of
Nairobi, 2010. p. 38

6 William D. Hartung and Bridget Moixpeadly Legacy: U.S. Arms to Africa and the Congw,\WWrms Trade
Resource Center, World Policy Institute, Januai§020



been an organized system grounded on mass moioitizitr political aims’.?’ Internally
too, Kabila was in trouble with the political opjiaen whose activities he had suspended
and usurped as he came to power. There was risgegrdent about the presence of his

Rwandan allies in the North and South Kivu provaice

Laurent Kabila was assassinated in January 20@lpalace coup. Before he died, he began
the practice of attempting to solve the DRC proldghrough peace agreements. He signed
off the Lusaka Ceasefire Accord. Despite, laten@paupported by other accords the Lusaka
Accord did not fully stem the war in the DREHe was succeeded by his son Joseph Kabila

became President. Joseph faced a lot of challexsyks led the war torn countrs?

It was only in 2003 for example there was withdrbwfalmost all foreign troops and a
transition government was put in place and a lnllthe violence. A unified army that
included militia who willingly gave themselves up MONUC was drawn up by the Kabila
government. Although Kabila attempted to estaldisime form of democracy and attainment
of relative peace that saw that included unarmeposiion groups taking shape, the
attainment of relative peace was not to lastdoglas the country lapsed into chaos again .

Soon, there was full blown unravelling of the DREvia state of armed conflitt.

Twenty three peace agreements have since beendsigmethe country remains at a
standstill, mired in violence that it seems nobodg solve.

1.4 Statement of the Problem

The experience of peace agreements from many ¢esiitr Africa, the DRC included, has
been that peace agreements either hold or colléjuseever, there is no systematic study on

the DRC peace processes that help to link “peaqeper” to peace building on the ground.

Despite the many peace agreements signed to endh&eg has been continuous resurgence

of conflict particularly in the Ituri, Katanga arige two Kivu Provinces.

%" Gerald Prunier-rom Genocide to Continental War: The “Congolesen@lict and the Crisis of
Contemporary Africal.ondon: Hurst Publishers, 2009, p. 24

%8 Following the assassination of President Laureatiilé, his son Joseph Kabila took over and by 2046
signed four other cease-fire agreements.

29 William D. Hartung and Bridget MoixDeadly Legacy: U.S. Arms to Africa and the Congar WArms
Trade Resource Center, World Policy Institute, dayp2000

%0 Clement, C. (2009a)rhe EU mission to provide advice and assistancetairity sector reform in the
Democratic Republic of Congo (EUSEC RD CongdpirGrevi, D.Helly and D. Keohane (eds), (2009b) pp
29-34



Available literature on the DRC peace processetypaffers an explanation of the elusive
nature of peace as being as a result of non-impi&atien. However, the finger pointing
does not end the conflict that has claimed thousaidives. A study of the DRC peace
agreements can shed light on the ways in whichst#ach for implementation of peace

through peace agreements can be enhanced.

The failure in the DRC to transfer the “peace oa paper agreements” to cessation of
hostilities among the warring parties and a susthipeace is yet to be understood. The
Peace Agreements of the DRC seen to be geareddswshort-term gains such as reducing
or ending conflict as opposed to long-term gainshsas sustainable peace building. The
Peace Agreement are meant to start the peacengipocesses, yet each Peace Agreement
in DRC been to begin yet another conflict.

While Peace building is a process that ‘encompaggmerates and sustains the full array of
processes, there are approaches and stages thdd dieo present to transform conflict
toward more sustainable, peaceful relationshipkthd forms part of the Peace Agreements
signed to solve the DRC conflicts. Yet conflict eagon. The failure to translate Peace
Agreements to end the conflict in DRC in general emthe Provinces in particular raises the
guestion whether the Peace Agreements are taiforedeace building and what actually
causes the failure to implement the agreementser Afte numerous peace agreements
conflict in the Congo continues unabated. Are Pesgeeements in the DRC doomed to

fail?
1.5 Objectives of the Study

1. To examine some of the peace agreements signbd DRC.
2. To investigate the reasons for the failed peaceements.

3. To examine the role of international actors inEHeC peace agreements.
1.6 Justification of the Study

This study is important as little scholarly attenthas been paid to establishing the extent to
which peace agreements failed and particularly Waeked in regard to the enforcement
mechanisms. The importance of the impact of a fsfakly implemented peace agreement

in the DRC on the entire great lakes region cabeainderstated.



This study is particularly relevant today, as DRf@ieeged from a fresh bout of conflict over
the Presidential elections that were held in JgnR@L2 that has not ended to date. It is also
significant that recent events in Rwanda and treteéfa DRC point to a complete breakdown
of relations between the two countries of Rwandh@RC. Rwanda was accused in 2012 by
a group of UN experts of helping to create, arm amgport the (M23) rebel movement in
the Congo. ‘This assistance by Rwanda in the aeaif the (M23) rebel movement is a
violation of UN sanctions, the UN experts said,” &wla rebutted in a dismissal of the
allegations through the Foreign Affairs Ministerpuise Mushikwabo who said that the
decisions by the UN experts to blame Rwanda were dastily based on flimsy evidence
by the donors®!

The UN had based part of its evidence on surreddefeels who told UN officials that they
were Rwandans who had been recruited and train¢iteit€ongo. The UN report also said

that some Rwanda soldiers were fighting alongdiéer¢bels against Congo’s arfiy.
1.7 Scope and Limitations of the Study.

This study is on peace agreements in the DemodRafeiblic of Congo. It seeks to examine
the manner in which the peace agreements haver @ifsisted to contribute to peace or
conflict. The interest in this study is occasiotgdhe fact that previous studies on the DRC
have focused on the process detailing the belligsrgositions and their reservations but
not their interests in the implementation procésle academic attention has been paid to
critical evaluation of the local actors in the peagreements towards actual resolution of the

conflict in DRC. Why this is so is a subject thaiststudy needs to explore.

This study is limited to the DRC in the period 1982013 as the DRC is yet to implement
its Peace Agreements. It is impossible to go toabwial site of the Ituri, and the Kivu
Provinces areas in study as it is currently engluilfieviolent conflict. There are a number of
limitations that have potentially affected the wsh in these areas. First is the scarcity of
financial resources required to cover the areaoi®kés the current insecurity making it
difficult to access DRC. However, this limitatiomdchot affect the quality of the data and

information, as the peace negotiators in the Pégreements, living and working outside

%1 The East African, Reporter, and August 4 — 1@ctiGovernments alleged support for ongoing retreli
the DRC. Writing on the Wall for Kagame as key dancut aid, huge government projects face delay Pp
9.
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the DRC, have provided the crucial information. attdition, the research has worked with

information from NGOs working in the area on issaépeace in the DRC.
1.8 Literature Review

DRC has over time generated a lot of interest fsaholars; probably due to its never-ending
conflict. In their book, the Stanford Universigaim of Stedman, Rothchild and Cousens
analyse the implementation of peace agreementssifagwn three primary issues that
included evaluations of, international actors alnelirt strategies of peace implementation,
various tasks of peace implementation (for exanggmobilization, disarmament, refugee
repatriation, human rights and reconciliation) émeir relationship to overall success. They
also focus on a search for low cost, possible gagpportunities for linking short-term

implementation success to longer-term peace bugjftfin Despite the fact that the DRC

meets all the criteria above with the highest numiddepeace agreements in the world, the
Stanford University team identified nine ‘most inMamt’ case studies across the world,

none of which was the DRC, one of the world’s mogtctable conflicts.

Fortna, in her book asserts that scholars haveyetobegun to delve substantially into the
connection between sound ceasefire agreementastigl peace or peace building practice.
Scholars, Fortna asserts ‘are beginning to leam pdace is harder to maintain in some
cases than others, although there is not yet a gaddrstanding of what can make peace
more likely to last. Fortna bases this argumenthenpremise that ‘existing works have only
tangentially addressed whether deliberate mechantsniry to maintain peace have been
effective.” No systematic studies, Fortna argues/enexplored whether and how the content

of ceasefire agreements matters in the construofitasting peace®*

Autesserie in turn argues that focusing purely lsn motivations behind the DRC conflict
have not given much space to the articulation efitiiportance of the implementation of the
agreements and the linkages to paper peace and pedbe ground. This has meant that the

role of the local actor in the peace process hzsived scant attentioft

%3 Stephen John Stedman, Donald Rothchild, ElizabetBousensEnding Civil Wars, The implementation of
Peace Agreementa, project of the International Peace Academy & @emnter for International Security and
Cooperation, Boulder, Colrado and London, LynnenRé Publishers, 2002.

% Virginia Page Fortna, Does Peacekeeping Keep Pdaternational Intervention and the Duration ofaée
after Civil War,International Studies Quarter/wol. 48,No. 2 (Jun., 2004), pp. 269-292

% Séverine AutesserrB,. R. Congo: Explaining Peace Building Failur@903-2008Review of African
Political Economy\ol. 34, N0.113, Imperial, Neo-Liberal Africa? (52007), pp. 423-441
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Ballentine, Karen and Sherman in their book ardna there are several reasons behind the
continuity of the DRC conflict despite the peaceeagnents. This reasons, they say point at
what contributes to failure of implementation. Timsludes the often-unresolved conflicts
over mineral resources such as exist in the DR&bimdance. These resources are a cause
of civil war that is closely and causally linkedthe failure of Peace Agreements by virtue of
being unaddressed. The three scholars asserthimatonflict in the DRC is not so much
about the actors as about the availability of resesito sustain the war. They quote several
studies that indicate a direct relation betweetag's reliance on the export of resources and
civil war and or the determination of the lengthaddivil war as directly linked to resources —
especially when resources are used as fobtowever, the authors do not give direct
solutions on how to deal with the resources in pgae and who the actors are who would

manage them.

Daley, in her article has identified some of they keasons for the failure of peace
agreements in the DRC. They include a general agpreto all conflicts that include a one
size fits all model approach to seeking peaceflutems by peace practitioners who tend to
assume that all conflicts can be solved in the same Daley®’ describes this model as ‘a
standard formula of peace negotiations, with &ttajry of ceasefire agreements, transitional
governments, demilitarization, constitutional refsr and ending it with democratic
elections’. She argues further that ‘making peaceow pursued by a veritable industry of
international, regional, state and non-state act@aley says that the interests of these
‘peace agreement stakeholders’ are defined bydh#ict. The bigger the conflict the more
lucrative it is for them. The implications of sugh attitude on the implementation of a peace
agreement are enormous. The proposed study hasrexcam detail the interests that define
the existence of these ‘stakeholders’ hanging atotne peace agreement drafting and
signing process and moving on to another draftmgriother region and directing no efforts
towards implementation and strengthening of loctrs in implementation. Daley does not

however discuss the implementation stages of Pegmements.

% Ballentine, Karen and Jake Sherman (2008g Political Economy of Armed Conflict: Beyond &tend
Grievance, New Delhi, Viva Books Private Ltd

37 patricia Daley (2004Challenges to Peace: Conflict resolution in the &rieakes region of Africa.( add
publisher)
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The failure of peace agreements that have cleaglgnblegal processes and therefore
designed by their very legal approach to fail hbeen discussed by Christine BRih her
article. Bell argues that there is no doubting ldgality of the peace agreements signed in
the DRC despite some of the signatories being magnbups in armed conflict. She
emphasizes that armed opposition groups sign pagm@ements as main protagonists of
internal conflicts. She explains that, therefap@unds can be found to assert that the parties
intended for the agreements can be binding on thengs that on international the legal
plane non-state signatories were ‘subjects of matigonal law. She further argues that the

groups that do no sign can be specifically recagmhthrough humanitarian law’.

She further argues that the legal process of th€ [PBace agreements is enhanced by the
categorization of non-state actors as ‘minoritegber than armed opposition groups. This is
complicated in regard to actual implementatiorhef Peace Agreement as national liberation
movements or even states should be taken into atesla transition measure with the legal
status changing to a more firm process as the friganove from armed opposition to
inclusion in Government as the level of conflictedes. This means, that anyone bearing
arms in DRC can challenge any Peace Agreement engtbunds on non-inclusion

complicating the implementation even further.

She, however, does not speak to the process ofssipa of an implementation process that
consists of enemies sitting at the same table wittlear defining agenda of continued
enmity. Who supervises the implementation of thgalleorocess to ensure the rule of law
among the different actors including armed miliwgh an amorphous leadership, several

splinter groups seated at the peace table broaghther as part of a negotiation?

Ginifer, in his article expounds at length on tliegence and multiplicity of armed groups in
the DRC, including their ‘differing agendas and wections and linkages with bordering
states, making it difficult to bring the fighting tan end’. Despite the proliferation of
unimplemented peace agreements in the DRC, Giaifgres that a clear way forward is to
have more peace agreements that bring armed gtoups table as signatories. He cites an
example of why some peace agreements in the DR&lfaias because the Mai Mai, the
militia group that claims to be the ‘true defendefghe Congolese,” were not included as

signatories to the Lusaka Ceasefire Agreement 8918 they were, he argues, they would

% Christine Bell. Peace agreements, their naturdewal status. The American Journal of Internatidmay
(V0l.100.373)
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have been more stringent in their mostly violennhdads to get legal recognition and space
and therefore contributed to pea?:geThe author does not explain why other, more intens

Peace Agreements failed to end the conflict inDRe.

Lack of enforcement mechanisms has been cited wbaiege dealt with what Severine
Autesssef® describes in her article as the neglect of speeifiproaches in dealing with
local violence as a support mechanism towards maltipeace as an aspect of failed peace
process in DRC. The author further describes hadl peace agreements in the DRC as
‘incomplete and unsustainable peace settlement®. &ites, although in passing, on the
importance of addressing local problems rather thame a sweeping national peace
agreement that addresses national problems. lergierthe author points to a crisis of lack
of nationalism to the entity called the DRC thapliayed out at many levels, the individual,
and family the community. This crisis points criigiato recognizable pitfalls in
implementation of peace agreements as solutiontdoDRC that need to be addressed

through farther research.

Smith posits in his article that there is fear thaéqual application in the rule of law could

stand in the way of a peace process because itl ¢eatl to justice to some and not for

others? The rule of law is not a guarantee for successiplementation of a peace process
he argues. Smith expounds on an argument propoundether scholaf$ that the methods

a country chooses to deal with human rights viotetiafter conflict can constitute one of the
most important determinants in regard to wheth@eace agreement is implemented and

whether the country slides back into anarchy.

Smith says that studies on the DRC have highlighiteddifferences in approaches to post
conflict reconstruction between peace and humdrigigractitioners. Human rights thinking
mainly points to full prosecution while peace pitimbers sometimes engages former
violators as peace agents. Smith points out tieetet two approaches have been discussed in
relation to the DRC as mostly within the human tsghgenda of ‘no peace without justice’.

He however does not speak to the fear of the aslithat disarmament and demobilization

% Ginifer Jeremy (2002) - Eyewitness, Peace bujdinthe Congo: Mission impossible? Norwegian g
of International Affairs (NUPI) International Pe&eeping, Vol.9, No.3.

0 Autesserie Severine, (2003-2006) Local Violencatidhal Peace? Post war “Settlement” in the EasdeRn
Congo.

2 smith Joshua GRost- conflict justice and the prospects for peakssessing the arguments for human

rights prosecutions in the aftermath of civil waBSecurity Studies program, Edmund Walsh Scho&looéign
Service, Georgetown University.
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will leave them exposed to retaliatory attacks.sThiudy has addressed the differences
between the post peace agreement approaches bdtveelbuman rights and peace activists
that have not been spoken to in regard to theecefbn implementation of the peace

agreements and on the role of the actors beyonpethee table.

To Ginifer the DRC has Africa’s most valuable ba$enatural resources including coltan,
diamonds, copper, gold and timber. He further assd#rat many of the militia groups
previously not motivated by financial gain were natvolly submerged in illegal trade. The
militias are determined to safeguard their statu®waners’ of natural resources at all costs.
The land conflict is fuelled by massive displacetseand returns. The movement of people

and their relation to land is not addressed in pe@reements.

Studies that have analyzed the Western approapkace agreements in the DRC as being
that of the ‘missionary or savior’ coming in to ss$he savage sort out his messes may point
to some of the reasons behind the failure to enthesimplementation of the DRC peace
agreements to local actors. Dunn in his artfélargues that ‘imaginings’ of the Western
world on the Congo are still firmly rooted in colaltly scripted images of African
backwardness, primitivism, and irrationally deriviedm Enlightment and Social Darwinist
racist theories of the eighteenth and nineteentituces. He however stops short on
explaining the role of the DRC people in the pepEess, not as passive recipients of the
missionary products.

He argues that in many cases the international agmtynbrings in donor funding towards

the peace agreement as an event and not a prbe¢s¢sanslates to next to zero in regard to
the peace building process. The peace agreementstractured in language that seeks to
impress the international community, speaking toagsions that make relevance to the

Western world with no implication of how they woue implemented*

Martens in his work analyses the celebrated Lusageeement is disturbed by the
information that it was drafted by South Africa,tviUgandan assistance and on U.S
instructions”® Martens’ study explains part of the reason the DiRGards the Lusaka

agreement with such derision. He however doesatiais what the DRC has done about the

3 Kevin Dunn Imagining the Congafrican Studies Revigwol. 48, No. 1 (Apr., 2005), pp. 127-137
4 OXFAM,A Forgotten War—A Forgotten Emergency: Therfocratic Republic of Congo, a Policy Paper,
December 2000.

5 Ludo MartensKabila et la Revolution Congolaise: PanafricanismeneocolonialismeAntwerp: Editions
EPO, TOME 1, 2002.
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situation of the role of external actors as meddierthe DRC peace agreement drafting with

local actors as mere recipients.

The study has examined the drafting process of tisaka and other agreements as speaking
to the whole process of peace agreements in DRIgsigned to fail, not to be implemented.
The study has also examined the implications ofahsence of the DRC in drafting the
peace agreement and what then that means to tHenmaptation after the drafters leave,

richer, to their countries.

Tshiyembé&® a DRC national emotionally invokes the spirit bé tanger of the DRC citizen
at the foreign drafted Lusaka agreements in anyes$a describes the essay as ‘situating
itself within a post- war perspective’. He argueattscenarios for durable peace demand of
the Inter - Congolese Dialogue (ICD) the realizatid a new political order in the DRC. His
arguments points to but do not explain the conttamlis to reactions towards the
implementation of foreign drafted peace agreemtrsthe proposed study must speak to.
Tshiyembe states categorically that the ‘DRC ishegia state, nor a republic or democracy,
but on the contrary, an empty shell, molded intshall by colonial relic’. The study has
examined the role of the DRC citizens in the dngftand signing of peace agreements and

very crucially, in the implementation of the peaggeements.

Kisangani another scholar from the DRC on his [zd the blame of foreign drafted peace
agreements squarely on the feet of African leade€isangani argues that it is the leaders
fault that the Western world comes in to draft geagreements for the DRC. After 30 or so
years of self-rule, ‘African leaders emerge asdimgle most important cause of the current
crisis of governance, having been more barbarouthénlast 30 years than European
colonialists’. They have, he says, ‘shown no remdos their numerous human rights abuse,
no sense of ‘national pride and no understandingfo€an communities of which they are

an integral part’.

According to both Kisangani and Giniférthe international community has busied itself
supporting national processes at the expense opostpg local actors as the DRC
government clearly continues to exhibits a cleak laf control over its territory that is a

crisis of governance that the Peace Agreements haveaddressed. They argue that

6 Mwayila Tshiyembe —A new political order in the DRC: The challengeMfiltinationalism’ Vol 29, No
93/94 :Taylor & Francis. 2002

4" Kisangani N.F.Emizet. “Rebels vs. Democrats in Bowilow to establish regional security co-operation
Central Africa” — Department of Political Sciené&@nsas State University, 2002.
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although a governance crisis could partially expltie failure to implement the Peace

Agreement, they however, do not discuss the reasbgs

The countries surrounding the DRC have leaders &vhotons have lent truth to the above
statement and are themselves a security risk wghnda, Rwanda, Angola and Congo-
Brazzaville deeply interested in the resources that DRC houses. The Western world
however chips in with it share, Kisangani argues|, that it is as much to blame for the state
in the DRC with its ‘support for the regions stramen... and lack of a new foreign policy
that does not speak to the mentality of the Cold Yéiod.” Kisangani does however point

to a way forward on what needs to be done.

Werner in turn argues that the presence of a pagi@ement in itself is a precursor towards
violence as a pair of states can “fight again aflyhey had agreed previously to stop
fighting and that a decision to resume conflictals a decision to reverse prior decision”.
Her argument is that those who sign Peace Agreensenthemselves up in case the context
changes and the Peace Agreement becomes the mhasda its rigidity of conflict which

does not give any guidance on the way forwArd.

Ntalaja'®

in his work argues that no region illustrates drethe plight of the African
continent than the DRC and that its failed peaceeaygents speak to a malady that must be
carefully and consistently sought from within nodrh without. He does not suggest where

we could begin doing this. This study has spokethéosolutions from within.

The study seeks to demonstrate that the implicatadmpeace agreement failures on current
ongoing conflict in the DRC are through lack of iepentation. The lack of a critical study
on the implementation process provides an oppdytuni scrutinize the DRC “peace on
paper agreements” in order to draw lessons on pgseace initiatives with “an eye and
ear on the ground”.

48 \Werner Suzanne, The Precarious Nature of PeacelVRegthe Issues, Enforcing the Settlement, and
Renegotiating the Terms, American Journal of RualitScience, Vol. 43, No.3, Midwest Political Saen
Association, July 1999.

49 Georges Nzongola — Ntalaja The Congo from Leopold to Kabifzd books, 2002.
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1.9 Theoretical framework

This research is based on the theory of the carlfliger model propagated by Fist8r
Fisher posits that the notion of needs, positiors iaterests taken while attempting to end
conflict by negotiators at the peace table is @luai understanding why the agreements fail.
This approach is derived from the structural cebftheory that employs the conflict layer
model, which examines the positioning of the vasigarties in the conflict through the
dynamics of the conflict onion to bring out realeirests that reflect events on the ground and

that if addressed would lead to a sustainable angpoehensive peace.

Fisher describes the conflict layer model (or ‘dohfonion’) that consists of concentric

circles showing the needs, interests and objectvg@®sitions of the individual parties to the
conflict, from the inside to the outside (hence thference to an “onion”, indicative of the

various layers). The use of this approach is basedhe experience that in peaceful
situations in which there is a high degree of miutuest, people tend to act on the basis of
their actual needs. In an unstable situation withirshing trust, people tend more to place
abstract, collective interests at the forefronttluéir minds. If the conflict escalates even
more, people then withdraw yet further to certaisifions or demands that have their roots

in the dynamics of the conflict and have littledim with their actual needs.

The conflict layer model enables the parties ingdlin the conflict to examine their own
positions and gain an understanding of the interastd needs of the other side. It usually
becomes apparent in this that the original neeesmfact perfectly compatible with each
other. This can then be the first step towardsgoti@ed solution. Within the framework of
peace agreements the conflict layer model is aubseftrument for working out the conflict
issues (at the level of the various positions auerésts) and the conflict causes (at the level
of the interests and needs) from the standpointeeofndividual stakeholders. It is relevant
for this study to understand the lack of implemgatain regard to the position needs and

interests taken in the actual planning for andtohrgfof the peace agreement.

This analysis helps for example to examine whetiere is need for the dismal relationship

between the United States and the United Natidmes key institutions sponsoring peace

* Conflict Analysis for project Planning and ManagaT A Practical Guideline, Fisher et al. The tionf
layer model (or “conflict onion™) , 2000.
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agreements in the DRC to be improved for the gddatie Congolese peopfé Through the
conflict onion analysis it is possible for instante analyze on the need to take ethnic
balancing in regard to power sharing in the DR likas been done in neighboring
Burundr?.

The conflict analysis theory is relevant to theemsh because the DRC peace agreement
process is centered on failure to get to the neeih, positions and interests frequently
taking centre stage and thus preventing short-mshtical goals from undermining long —

term development objectives in peace agreementeibRC?
1.10 Research hypothesis

1. Natural resources are the prime mover of the DR@lico
2. The international community has contributed to oardgd conflict in the DRC.

3. Political will is key to Peace Agreement impleméiatia.

1.11 Methodology

The methodology adopted for this study consistsnpaif historical research. The research
has used both primary and secondary data. A regfditerature as a secondary source has
been crucial for comparative purposes. This hdsidied an in-depth analysis of the relevant
secondary data sources such as official documeagerts, journals, newspapers, articles and
published books. Online journals and Internet recsmsihave been used as well.

Primary information has been gathered from the Df¥ace agreements, parliamentary
debates of the South African Parliament as welbid interviews of people identified.
Based on oral interviews and the analysis of thermation, this study has examined peace
agreements in a bid to understand disconnect batyweace on paper and peace on the
ground. In conducting research In addition, snoaipling method has been used. This
was done in identifying more respondents through ithitial contacts identified in the
secondary material such as books. Snowballing nteant identified initial informants who

led me to other interviewees.

S1Mwakikagile, Godfrey, Africa and America in The 8es: A Decade That Changed The Nation and The
Destiny of A Continent, First Edition, New Africaéss, ISBN 978-0980253429, 2006.

Lemarchand, Reni and Hamilton, Lee; Burundi: Eth8mnflict and Genocide. Woodrow Wilson Center
Press,1994.
%3 Zaire: Post-Independence Political Developmelitirary of Congress, 2007
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My informants were initially Rwandan Military offegs who in turn led me to the FDLR ex
militia who had been repatriated by MONUC into Matobo rehabilitation camp (solidarity
camp) where | was involved on work on an integratwoject. | was involved in focused
group discussions held separately with the militaifycers and the ex-militial also used
my earlier contacts from among the people I worked with the integration project

sponsored by GTZ in 2009

The research extensively used the raw data on theh& peace agreement and other Peace
Agreements held at the Ministry of Foreign Affaifdairobi, of which the ministry keeps
copies. These documents were invaluable to thargseFor primary sources, the research
relied on the archival holdings of Ministry of Fage Affairs documents as well the notes of
my earlier work at the Motobo rehabilitation canmiphe research also relied oral interviews
coordinated through unstructured questionnairéhe research also relied on focused group
discussions while | worked at the Mutobo rehaliitita camp. My role had given me rare

and privileged access to the ex — combatants whemgaged in focus group discussions.

In the oral interview, the research used unstrecdiuquestionnaires and focused on group
discussions. My background as a Kenyan contribtdgettie informants being able to freely

talk to the researcher and volunteer informatidre @ata was qualitatively analysed.
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CHAPTER TWO:

HISTORICAL BACKGROUND TO THE CONFLICT IN THE DRC 19 97 - 2012

2.1 Introduction

The Democratic Republic of Congo is a country wathot of economic potential that has
been marred by conflicts. In the 1980s, Zaire thasworld’s largest producer of cobalt and
a leading producer of industrial diamonds and caopfiehas petroleum deposits, good
farmland, and great hydroelectric potential. Theu@o/ had major conflict upheavals in
1996-1997, and again in 1998-1999. In additionhtesé conflicts, rebel groups hold large
parts of the east and north of the country. Armmdltias also roam the east, where civilian

populations are suffering from prolonged instapiéind civil strife.

The DRC'’s difficulties today result in part fromasiges it has gone through in history that
include fights over resources and ethnicity in &iddito external influence and the presence
of foreign troops from neighboring countries. Pdesit Paul Kagame of Rwanda has for
instance refused to pull out his troops before drigmups in easterBRC, many of them
the Hutu militia responsible for the genocide isugrht under control. He told a visiting U.N.
Security Council delegation in May 2001, that Rwandould not withdraw while
Interahamwe and ex-FAR remained active in the DR€ athreat to Rwanda itself. This is
the position that has resulted in the current viokéethat is going in the DRC over a group
referring to itself as the M23 group which the Ushaccused Kagame of sponsoring.
External influence has led to the treaties andadatibns on the DRC conflicts with Rwanda

especially, having problems rooted in history vifte DRC.>*

Between 1937 and the mid-1950s, the Belgian col@ueinistration resettled thousands of
Rwandans in today’s DRC to provide a ready worlddiar large colonial agricultural and
mining concerns in North-Kivu. This resettlementswalatively easy as the area then known
as Ruanda- Urundi and now known as Rwanda and Buwas by then under Belgian rule.
Significant numbers of Rwandan migrants also cam€ango to seek land in the then
relatively sparsely populated east of the courltryl959, it was alleged that the Tutsi had
plotted to kill Hutu leader Gregoire Kayibanda. Rarmthat Hutu politician Dominique
Mbonyumtwa had died at the hands of the Tutsi'sadbthe Hutu’'s against the Tutsi in

violence that they called “the wind of destructionEven as Belgians arrived to quell the

** Roger Louis and Stengers JeBrD. Morel's History of the Congo Reform Movem&600,pp. 240-242
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violence and support the Hutu, according to thesiTtlhe UN set up a special Commission to
investigate which reported in the Tutsi’'s favouev&ral Tutsi’'s were exiled to neighbouring
countries. The Tutsi who fled to the Congo becamewn as the Banyamulenge. The
Banyamulenge to date play a significant role in idsues that guide peace and war in the
DRC.

On 28" September 1961, the first Rwandese Repubic waarddowith Kayibanda as Prime
Minister and Mbonyumutwa the first President of ttansitional government. Between 1959
and 1963 several thousand Rwandese families, mauyi settled in Congo fleeing pre-
and post-independence insecurity and seeking refog® persecution by the Hutu-
dominated government and its supporters in Rwaridall these dynamics served to work

towards an agitation for independence.
2.2 Towards Independence

The Belgian Government treated the Congolese bissdr people with no intellect. They
were denied access to western education especalhigher levels. For instance,
Hochschild® reports that by independence unlike other colomes even one Congolese
citizen had received a university degree. Congoareed a colony until agitation for

independence forced Brussels to grant freedom oa 30, 1960.

Two people were visible as leaders for the agitatio independence. Joseph Kasavubu was
in charge of an organization called Abako (Alliandes Bakongo) of his people, the
Bakongo from the lower Congo River. Patrice Lumumizs President of the Congolese
National Movement with the upsurge in nationalishttiment and growing demands for

independence, the Belgians cavedin.

In elections held in 1960, Patrice Lumumba of teiidt Mouvement National Congolais
became Prime minister and Joseph Kasavubu of th&K&BParty became head of state.
Congo’s initial upheaval broke out in July 1960stjafter independence disrupted by

political and military strife. Regional secessidnisovements sprung up as the central

°5 Mwakikagile, GodfreyNyerere and Africa: End of an Er&hird Edition, New Africa Press, "Chapter Six:
Congo in The Sixties: The Bleeding Heart of Afric2006, pp. 147 - 205.

*% |bid pp112.

" Nugent, Paul. , The Journal of Modern African $#ad Volume 4 / Issue 01 May 1966, University of
Edinburgh, UK, pp 111-115, Copyright © Cambridgevénsity Press 1966. Published online: 11 November.
2008, Accessed on 8Quly 2011.
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government became paralyzed by conflict betweera®#su, seen to be more conservative

and his Prime Minister Patrice Lumumba, seen agmationalistic>®

Belgian officers attempted to retain control of t@engolese army after independence,
leading to a mutiny and attacks on Europeans. Witieeks of independence, the Katanga
Province, led by Moise Tshombe, seceded from the republic, and another mining
province, South Kasai, followed suit. Belgium spatatroopers to quell the civil war, and
with Kasavubu and Lumumba of the national goverrimerconflict, the United Nations

flew in a peacekeeping force.

Congo was clearly in a crisis. The young State whsged into chaos months after
independence. Kasavubu staged an army coup d'eifi60 and handed Lumumba over IN
November to the Katangan forces led by Tshombe killeml him in January 196%° Congo
became a major Cold War theatre after Lumumba’shddaumumba had enjoyed the
backing of the Soviet Union therefore after histdethey halted their contributions to U.N.
peacekeeping, leading to a financial crisis thigipted the United Nations for yedts.

Efforts to restore order in Congo bore no fruitshdmbe rejected a national reconciliation
plan submitted by the UN in 1962. Tshombe's trdopght with the UN force in December

1962, but were defeated Jan. 14, 1963. An uneasyepellowed. The U.N. force withdrew

in 1964, leaving the country united, but politigalunsettled and facing continued
secessionist threats in the key regions of Katdleghby Moise Tshombe), South Kasai and
Kivu. Kasavubu named Tshombe premier in order gbtfa spreading rebellion. Tshombe
used foreign mercenaries, and Belgian paratroopiea by U.S. planes, to defeat the most
serious opposition to Kasavubu. Kasavubu abrupygsed Tshombe in 1965 but was

then himself ousted by Colonel Joseph-Desiré Matarmy chief of staff?

%8 \/anthemsche, GuyBelgium and the Congo, 1885-1980, London, Cambridigigersity Press pp. 120
% Wrong, Michaela,In the Footsteps of Mr. Kurtz, London Fourth Estafsvision of Harper Collins
Publishers 2000, pp 42.

%9 A UN investigating commission found that a Belgiaercenary in the presence of Tshombe, who was then
the president of Katanga, had killed Lumumba. Ipoasibly related development, Dag Hammarskjold, UN
secretary-general, died in a plane crash en rowepeace conference with Tshombe on Sept. 17, 1961
61 i

Ibid
%2 Crawford Young, 196%Politics in the Congo, Decolonization and Indeperme(Princeton: Princeton
University Press), 1965, p. 280-281.
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2.3 Mobutu Sese Seko rule 1960- 1997

Mobutu had in the mid — 1950’'S aligned himself withe nationalist movement that
ultimately ousted Belgium. Mobutu would in his eatPresidency however be associated

with the murder of the popular nationalist governirleader Patrice Lumumba.

Mobutu elevated himself to President in 1965. Mablgd a campaign on ‘national
authenticity’ in which he changed the country’s eatm Zaire and his own to Mobutu Sese
Seko kuku Ngbendu wa za Banga — the all-powerfutisiawho, because of his endurance

and inflexible will to win, will go from conquesb tonquest leaving fire in his waké®

Mobutu’s rule opened up avenues to corruption. Mobwas involved in siphoning
resources and acquiring massive personal wealttietJms rule, his country went through a
plunge in copper prices, and mounting debt thattte@normous economic downtufiis.
Since then, internal conflicts fuelled by weapormf Western countries have continued
unabated. Hochschild tells of Mobutu’s ‘nationadocracy’, how Mobutu ‘became rich by
dipping into state- owned enterprises and shariitly family, friends, generals and others he
needed to keep in line — Mobutu and his entouragdpeld themselves to state revenue so
freely that the Congolese government ceased totitmcExtreme disparities resulted
between Mobutu, his cronies and the Congolese canti@st Mobutu, his Generals and
business people close to him participated direictlyhe disenfranchisement of a growing
underclass. By some estimates, Mobutu was worthesbr billion. Mobutu ruled with an

iron fist, murdering opponents and ruthlessly isigfldissent.

For decades, the United States propped up Mobuhg was obviously an autocratic
dictator, allowing him to get way with gross hunraghts violations and corruption, so long
as he served the interests of the United States laslwark against Soviet Communism
during the Cold War. Mobutu amassed a fortune whigepeople got poorer and poorer in

their diamond and mineral rich nation, as the Wh#ates looked of°

At the end of the Cold War, a growing arms tradeé eéaveloped the DRC conflict zones in

which rebel groups were vying for regional powehrdughout the 1980’s and 90’s these

83 Hochschild, AdamKing Leopolds Ghost, Boston, Mariner books, 19930®
% Arnold, G.Africa, A modern history,ondon: Atlantic Books, 2005.
% Gault — Hunter Charlayne, New News out of Afribew York, Oxford University Press, 2006.
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conflicts attracted little international supportsgide obvious connections to global trade

circuits.%®

In an effort to find solutions to the Congo problemeetings and conferences were held
under the leadership of various people in the DRID. 1993, the National Sovereign
Conference was organized by people opposed to Mpkeatompassing over two thousand
representatives from various political parties, kegge to find a solution to Congo’s
increasing problems. The conference gave itselfegislative mandate and elected
ArchBishop Laurent Monsengwo as chairman, alondh wlie Union for Democracy and

Social Progress (UDPS) leader Etienne Tshisekegiiia®e minister®’

One of the problems that arose because of the e was that Mobutu created a rival
process to compete against Etienne Tshekedi's gteemssigned this process to Kengowa
Dodo. The ensuing stalemate resulted in the comigeomerger of the two governments into
the High Council of Republic — Parliament of Trdiwsi in 1994, with Mobutu as head of
state and Kengowa Dodo as prime minister. Thisltesun presidential and legislative
elections being scheduled repeatedly over the tveatyears without taking place and a
considerable buildup of tension ensued. This tensvas to contribute to the forces that
joined hands to oust Mobutu. Mobutu’s political ttores declined with his health, which
failed as time went on. The United States had mofashim after the Cold War ended and
used his corruption and human rights abuses aasamefor cutting off aid. Mobutu would
later develop prostate cancer dying eventually orddco in 1997 a few months after being

overthrown by Laurent Kabil4®

The other problem facing the DRC involved the papioh from Rwanda who had come to
the Congo over the years, the Banyamulenge afeerl@59 wars between the Hutu and
Tutsi. The question of the nationality of the Banyarwapdaulation in Congo has been a
divisive issue in post-independence Congo. Sevéamls were enacted to either
accommodate or dis accommodate them depending orwah in power and who they were
perceived to support. The indigenous Congolese afamaid of the Banyarwanda taking
over power. To most Congolese, the Banyarwanda Yezeggners with no rights to land.

Subsequently, there were several laws made for BAeyarwanda in regard to their

% william, Sarah. Congo in Crisis http://www.stai@vep/af/rls/rm/2009/117326.htm accessed February 27
2011.

®7 Ibid Trefon pp 24

®8 Ibid Hochschild pp 104
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citizenship. This affected the rights of memberghase groups to hold land and political
office, or to vote. In 40 years, Congolese natitpdaws have been amended four times,

with the Banyarwanda as the key victifiis.

In 1964, Congolese nationality was accorded tpeisons whose ancestors were established
in the territory of Congo before 1908. In 1972, Mabh in a bid to seek support from the
Tutsi ethnic community, granted nationality to @ers originally from Ruanda-Urundi who
had settled in the province of Kivu before JanuaBp0. Following this granting of
nationality, there was civil war between 1963 af65. over land pitting the Hunde, Nande
and Nyanga against the Banyarwanda mainly due ¢osthift in land use from crop
agriculture to more extensive cattle-farming, conding large areas of pasture in the

hands of a small number of mainly Tut8i.

A new land law was passed in 1973, which aboligineditional customary control of land

and severely undermined the authority of mainly ¢thurand Nyanga ethnic leaders.
Traditionally, communities owned land and chiefsl lmower to give out or demand rent
from it. The resettlement of Rwandans to Kivu iduoed the element of land purchase from
the Hunde chiefs. With the abolition of the Rwanddmefdom the Banyarwanda were

placed under Hunde tribal authority, which was choaging the land issues even further.

Ethnic tensions in North-Kivu became worse when Mablaunched a transition to
multiparty democracy - in April 1990. Political afé had previously been in the hands of the
‘indigenous’ people — the Hunde and Nande who gdnge against the Banyarwanda
labeling them foreigners. The Hutu Banyarwanda tezhdy initiating a campaign of
resistance to Hunde and Nande political controhniEtbased militias took shape and in
March 1993 conflict erupted when Hunde and Nyanggias massacred the Hutu and Tutsi

who fought back?

This situation would be exacerbated by the Rwargkarocide and the influx of refugees in

DRC in 19942 The laws were changed again, in an effort &pkeut the now millions of

89 Weiss, HWar and peace in the Democratic Republic of thegdqp 80

0 Ccallaghy, Thomas MState-Society Struggle: Zaire in Comparative Pettipe Columbia University Press.
ISBN 0-231-05720-2 pp 34

" Collins, Carole J.L. (July 1, 1997). "Zaire/Dematir Republic of the Congo". Institute for PoliciuSies.
Retrieved 5 July 2012.

2 Melvern Linda (2004) Conspiracy to Murder: The Rafan Genocide and the International Community.
Verso.
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Rwandese coming in as a result of the genocidéhdmew 1994 laws, Zairean nationality
was bestowed to those who could trace their arycesthin the country to 1885, the date of
the establishment of the Congo Free State. Thiarheca major cause of the civil war as
people fought to establish their roots in the Congbis background of identity-based
differences that has continued to fuel the cordfliotthe DRC (including the present battle
between the Government and the M23 who mainly sba$iCongolese Tutsi rebels) has not

been addressed in the peace agreements.
2.4 Conflict in neighboring countries and the ousteof Mobutu

Due to the conflict in the neighboring countriesimhaarising out of the aftermath of the
1994 genocide in Rwanda and the victory of the iflatt RPF over the Hutu Rwandan
government, an estimated one million Rwandan Hafugees from Rwanda crossed into
Eastern Zaire out of fear of retribution for thengeide in which around one million Tutsi’s
and moderate Hutu’s were killéd. The genocide of 1994 saw close to one millionsiBut
murdered by the Hutu dominated Rwandan governnidrg.genocide only stopped when a
Tutsi militia invaded from Uganda. This resultediie Hutu moving to Zaire, which is today
known as the DR The Hutu, safely in Zaire, began invasions intoaRda. This among
other reasons expounded below prompted Rwanda, dagaBurundi, Zimbabwe, Angola

and Namibia to wage war against Zdfte.

The Hutu displaced the Hunde and forced the DRGiaipulation to flee to Rwanda. Until
1995, fighting over land and economic and politipaiver in the Democratic Republic of
Congo (formerly Zaire) was mostly between the residHutu ethnic group and local

Nyanga, Nande and Hunde groups in the easternmuewiof North and South Kivu.

In 1996, the deputy governor of South Kivu provinissued an ultimatum to the
Banyamulenge to leave the region. The Banyamulevege, due to the many laws passed
against them, opposed to President Mobutu Sese t8dkave the region. In response, the

Banyamulenge began an active rebellion againsHtite militias and Zairian forces in the

8 Weiss, H. War and peace in the Democratic Republic of the ¢oon available at

www.unc.edu/depts/diplomat/AD/issues/amaticessed on 22nd November 2009

"4 Rwanda: Tutsi, 15% of population; Hutu, 84%. Tutsi dominate goweent and army. Hutu dominated until
1994, when a Tutsi armed force seized power inti@ato an anti-Tutsi genocid8ource:website wwwCIA
World Factbook

"5 Ibid Ntalaja.
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Kivu area, which grew into a larger insurrectionsaseral rebel groups joined to overthrow

the Mobutu regime.
2.5 Conclusion

This situation of the rebel groups and neighbougogntries ganging up against Mobutu
laid the foundation for the violence that would e known as the Congo wars. The
resulting coalition group of rebels, the ADFL (Alfice of Democratic Forces for the
Liberation of Congo) was led by a former Zaireamwelecommander, Laurent Kabila
supported by the Tutsi-led Rwandese Patriotic F(BRfF). Mobutu in turn sought for help
from his external partners France and the UnitedeStof America that had propped up his
dictatorship for years. These two countries hadl Us&ire as a base for covert operations
against neighbouring countries that were commuanist therefore their enemies in the Cold
War period such as Angola. Both the United Stateb rance ignored Mobutu’s plea for
help. ’® Their refusal to help made Mobutu very vulnerablebutu fled in the face of the

invading armies and militias and a new chaptehalife of the Congo conflicts was born.

S Turner.T with B. Ngoy (2007) The Congo Wars: CimifIMyth and Reality, London, New York, Zed books.
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CHAPTER THREE

THE CONGO WARS, 1996 - 2012

3.1 Introduction

The Congo Wars were fought both locally as a omdr but also involved attacks from

neighboring States on Rwanda. The destabilizatiaimé region caused by the aftermath of
the Rwandan genocide resulted in the wars thatdwarhove Mobutu and usher in Laurent
Kabila. The aftermath of the first war usheredha second war with Rwanda and Uganda

as aggressors.

3.2 The First Congo War - 1996- 1997

In August 1996, reports flooded the media on arisuyg by the ‘Banyamulenge’ in the
Eastern DRC! The fact that they were referred to as ‘Kinyarwainspeakers had great
significance in relation to the history of the DRE the reason advanced for their taking up
arms was to claim their ‘confiscated’ Congoleseeit ship. The Banyamulenge name came
from their having settled on the South Kivu Mulengeuntains during the colonial period.
Two months later, this group started identifyingrtiselves as thdlliance des Forces
Democratiques pour la Liberation du Congwo Alliance of Democratic Forces for the
Liberation of Congo (AFDL). The spokesman of thieup was Laurent Desiree Kabila.

Prior to his being overthrown, Mobutu issued aneoiid November 1996 forcing Tutsi’s to
leave Zaire on the penalty of death. Therefordasent Kabila prepared to overthrow
Mobutu, the Tutsi's also known as the Banyamulengee eager to support hinThe first
war Congo war therefore began in September 199@rasnvasion by a coalition of
neighboring states of the country then called Zdaresident Yoweri Museveni of Uganda
and the Rwandan Minister for Defense Paul Kagarmmedaed an offensive to overthrow
Mobutu, joining forces with locals opposed to himthey marched west towards Kinshasa.
Due to the many actors involved, the conflict endgdinvolving all the African States
around it and a number of proxy movements with vayylegrees of local mobilization and

support and became known as the First war.

" Daily Nation and The Standard newspapers Augug6.19

28



The First war, so named by the mere fact of the bamof actors involved, 6 African
countries as well as local rebel groups and theastation that it left in its wake, sweeping
across the DRC. Rwanda had become increasingly ecoed that members of the
Rassemblement Democratique pour le Rwanda militiees,Hutus who had escaped from
Rwanda after the genocide were periodically cagyiar cross- border raids from DRC then
known as Zaire. It was increasingly obvious thaythwere planning a new war against
Rwanda. The Tutsi dominated government began ® @ims to the Tutsi Banyamulenge of
Eastern Zaire.

The war referred to as the ‘first war’ officialligat had began in September 1996, led locally
by Laurent Kabila Kabila was able to take advantagd mobilize the tensions against
Mobutu into an armed movement against Mobftlihe International response during the
first war was very basic with the UN invoking deel®ry resolutions demanding an end to
the war but not doing anything practical to stapTiis was accompanied by what Wrong

details as “intense international and regionaladiptic efforts to negotiate Mobutu’s exit”

The war attracted foreign actors in an effort todfia peaceful solution. Ambassador
Mohamed Sahnoun of Algeria was appointed in Jant887 as joint UN-OAU Special
Representative for the Great Lakes region, andhSéifiican President Nelson Mandela
volunteered as the principal mediator in the fivat. This meeting heralded a future of peace
agreements, the first meeting between Mobutu’s gowent and the rebels took place in
Cape Town on 20 February 1997. The meeting hadstipport of the United States of
America®

However in what was to be a characteristic of itagreements, the talks collapsed and
subsequent talks failed to reach agreement. Ondy 1997, after a failed last-minute effort
by Mandela and Sahnoun to produce agreement fahanoound of talks, Mobutu, facing
certain military defeat, left the Congo never taneoback® Kabila and his supporters from

mainly Rwanda, Uganda, and Angola, marched intcskKasa unopposed. Kabila changed

8 Shah, Anup. “The Democratic Republic of Cong8lbbal Issues21 Aug. 2010.

" Ibid Wrong pp 28.

% High-level envoys from the US (Assistant Secretfr@tate for African Affairs, George E Moose and
President Clinton’s then special assistant on AfriBusan Rice) and South Africa (Deputy Foreignidtén

Aziz Pahad) were present. www. US state departnegutrts. Accessed on 24ovember 2012.

81 Carayannis, Tatiana and Herbert F Weiss, The DeatiocRepublic of Congo, 1996-2002’ in Jane Boulder
(ed.), Dealing with Conflict in Africa: The Unitedations and Regional Organizations Palgrave Maeamill
New York, 2003, pp.253-303.
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the country’s name from Zaire to Congo.

Mandela was faulted for his mediation efforts beeahis main aim was to ensure a smooth
transition by negotiating an exit for Mobutu. Hoxee, he failed to include the non-violent
opposition, who were unarmed opposition as opptséuke rebels. This included, Congolese
NGOs, churches, and long-time opposition leadeh& Unharmed leaders had considerable
support on the ground that was built on many yeérgpposing Mobutu. The inclusion in
peace groups strengthened the voices of armed grang marginalized political leaders
without arms, who essentially were the new oppasitiThe unarmed political leaders had
earned their stripes in providing leadership in Neional Sovereign Conference of 1993
and wanted to be included in the Mandela led p&sks of 1997.

Ignoring the unarmed political leaders was theeefarhuge mistake on Mandela’s part.
Kabila supported by his allies, Rwanda, Uganda Andola, marched in and took over
power. The mediation process also bestowed infemslt legitimacy on Kabila and the
Rwanda, Angola, Uganda allies, who were portrayedsaviors of the Congolese. This
bestowing of status on Kabila would come back tonbahe world as Kabila once in power
continued with Mobutu’s corruption and ignored tatalls by the United Nations and donors
for multiparty politics. The surrender and disappeae of Mobutu and not a peace

agreement ended the first War

The ouster by Mobutu through military force meadmtta dangerous precedent of use of
force had been set. Further, the exclusion of thealed non-violent opposition by Mandela
meant that armed groups realized that they couwtt fiheir way to a peace table and
negotiate for political power just because they Hae power of the gun. The mediation
efforts had marginalized peaceful political leadesso had gained much popularity and
legitimacy over the years through peaceful methbdsincluded leadership in the National
Sovereign Conference of 1983Indeed the marginalization of peaceful actors mstead
giving credence to armed actors and the subsedqyleritication of Kabila and his allies’
effortless take over of Mobutu’s government woulavé severe consequences on future
attempts at peace making through peace agreemetiits DRC. DRC witnessed yet another
war in 1998.

8 Gondola, Ch. Didier;The History of CongoGreenwood Press, 2002.
8 Securing Peace, Sustaining Process — Council mxigfoRelations Report, 1999
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3.3 The Second Congo War August 1998 — July 2003

The second Congo war also known as the Great WAfrima began in August 1998 in the
DRC officially ending in July 2003 when the Traiwmiial Government of the Democratic
Republic of the Congo took pow&r. The actors in the second Congo war wangpola,
DRC, Namibia, Rwanda, Uganda and Zimbabwe and tw#rd armed groups. The war
was the largest in modern African history. Ugaadd Rwanda were against the DRC while

Angola, Namibia and Zimbabwe were for the DRC.

The support from the Ugandan and Rwandans had @ndddy 1998 when Kabila openly
broke ranks with them and organized new power nédsvbased on his ethnic group the
Baluba. The Ugandan and Rwandan troops were céliagshots in Kabila's government
and army. The Chief of General staff of the DRGnda Kabarebe was Rwandan. Kabila
was very uncomfortable with this arrangement asitiigal thinking had been that after
supporting him to take over they would go back heirt countries. There was also huge
public discontent within the DRC on the Rwandarui@fce on Kabila. The old debate on
who really is a Congolese reared its head againtlagd was friction between ‘authentic
Congolese’ and the ‘Tutsi’ (Rwandans and Banyangeif When in July 1998, Kabila
decided to send his Rwandan military allies bacRwanda; they reorganized themselves as
the Rassemblement Congolais Pour la Democratiéongolese Rally for Democracy (RCD)

in a rebellion supported by the national armieRwanda and Ugand’

Kabila’s options were now increasingly few as hiises had turned against him and he
sought support from foreign neighbours to the Solile DRC had become a member of the
Southern African Development Community (SADC) feoonths after Kabila took power.

Kabila explained the situation to the SADC and whiea Rwandan and Ugandan troops

began a struggle for leadership within DRC the SA@€ponded by supporting Kabila. At

84 U.N. Office for the Coordination of Humanitarianfairs. Humanitarian Crisis Watch: Democratic Refuibl
of Congo. UNOCHA.

September 2006. http://vspot.vday.org/documents/apdtlight/HumanitarianimpactofElections. pdf
(Accessed Sept. 30, 2012.

8 Wrong, Michela.In The Footsteps of Mr KurtEourth Estate, 2000.

8 Juma M.Compendium of key documents relating to peace ecutisy in Africa.Pretoria University Law
Press, 2006.

87 Melvern, Linda (2004 onspiracy to Murder: The Rwandan Genocide andrternational Community.
Verso, 2004.
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different times Zimbabwe, Angola and Namibia deplbyroops to the DRC in support of
Laurent Kabila and later his son Joseph Kabila, vdwk over from him when he was shot
dead. Rwanda, Uganda and Burundi in turn deploy@dps against the Kinshasa
government?®

Meanwhile the RCD-Goma defended the interestseHutu Banyarwanda population. The
other two major ethnic groups in North-Kivu, therdie and Nyanga had by now faded from
the power struggles. The Banyarwanda Hutu and Btrsggles were further exacerbated by
the taking over by a Tutsi led Government in Rwaridas new Government supported the
Tutsi in the DRC. The Tutsi leaders in DRC begamtoeasingly use the issues of ethnicity
and land as a means of securing their power baséhair control over economic resources.
The war continued unabated until high-powered gkatorts brokered by the SADC
begarf®

The Ugandans and Rwandans decided to support fmtals against Kabila instead of
showing their hands as the aggressors. This Rassemitt Congolais pour la Democratique
— Rally for Congolese Democracy (RCD) became the medbel group fighting to overthrow
Kabila and the AFDL. In 1998, Kabila’s allies tuthioes, Rwanda and Uganda attempts to
oust him through clandestinely backing RCD were wety successful as Angola had

switched sides and supported Kabila.

Two weeks into the second war, the UN and OAU regmeatives prepared a draft cease-fire
document. This document struggled with one keyesthat was to be the bane of future
conflicts in the Congo, which was how to define tieure of the conflict as each party
interpreted the conflict differently. Both sidesum therefore not agree on who exactly the
belligerents were. This is common in all the peageements in the Congo, the difference in
definition of who started the conflict and why, wiéach insisting that they were not attacked

but were protagonists

The ceasefire agreement, however, identified AndoRC, Namibia, Rwanda, Uganda and

Zimbabwe as parties to the conflict. Rwanda andndgawho were now old hands in the

® Arnold, G. Africa, A modern history, London: Atitic Books, 2005.
89 ||h;
Ibid.
% U.N. Development Programme. Human Development Repbemocratic Republic of Congo, 2004.
http://hdrstats.undp.org/countries/data_sheetsdstyCOD.html (Accessed Feb. 1, 2013).
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DRC conflict slyly refused to admit and publicly di#re their military presence in the
Congo. Rwanda and Uganda went farther to prokesekclusion of any Congolese rebel
groups from the list of signatories. This is amotelement that would feature in future peace
agreements in the DRC. One of the key definingofatcarried over from the ill-fated
Mandela attempts to broker the exit of Mobutu inickhhe only included armed groups is
that the Congolese had learnt that a rebel groufddoe involved in war for purposes of
being important enough to appear at a peace tableegotiate for their interests as well as
share the spoils of war. The insistence by the RMams and Ugandans for the RCD
inclusion was based on this argument. They knew thay could insist on the RCD
involvement and gain through theérh.

Kabila decided that the easiest way out was tof@askiternational support and portray the
war as a case of aggression by Rwanda and Ugarelahétefore initially denied the
existence of an internal rebellion. Rwanda and dgameanwhile were backing the RCD.
Kabila refused to publicly recognize the RCD as dligerent. The RCD meanwhile
ratcheted up a campaign presenting their war asvalution against Kabila’'s dictatorial
regime. They said that there was fighting betweely two groups, Kabila’'s army and the
RCD?

The Southern African Development Community (SAD@der whom Mandela had been
acting in the earlier mediation stepped into they fagain. This time, at the #&ummit
Meeting in Mauritius on 13- 14 September 1998, ZamtPresident Frederick Chiluba was
appointed to lead the peace effort. The EuropeaiorUin turn appointed Aldo Ajello as
Special Envoy to the Great Lakes Region as theedn#tates dispatched Ambassador
Thomas Pickering, then Undersecretary of Staté@ditical Affairs and former US Senator
Howard Wolpe as Special Envoys to the Great LaleggdR.

The war became even more complicated in early B398 ore rebel groups joined the fray.
By this time, Laurent Kabila had lost control ofifhaf the country to the rebels. The RCD
had split into two movements as a result of interdsagreements, the RCD- ML
(Mouvement de Liberation) backed by Uganda, andR@® — Goma, backed by Rwanda.
The Mouvement pour la liberation du Congo (MLC) treo anti — Kabila armed group, was

%1 "Human Security Report 2009: The Shrinking Co$t&/ar". Human Security Report Project at the School
for International Studies, Simon Fraser Univers2y.January 2010. p. 43. Accessed 21 January 2011.

92 Reyntjens, Filip The Great African War: Congo and Regional Geopusitil996-2006Cambridge
University Press. August 2009 p. 62.
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established with Ugandan support in Northern Equ&mvince some months after the
founding of the RCD.

The second Congo war was to officially end on pdpgmot on the ground after the signing
of the Lusaka Ceasefire Agreement in July 1999. ieaka agreement was arrived at as the
result of a stalemate in the war, with none ofpiheies making any significant progress on
winning the war. The agreement was also signedusecaf considerable external presstire.
The Lusaka Peace Agreement called for the immededsation of hostilities within twenty-
four hours of its signing. It called for a numbrother actions that included an end to
hostile action that meant not only military attacksd reinforcement’s but also all hostile
propaganda as well. The agreement addressed the i3 hate speech and hostile
propaganda, a useful attempt in a region where $#ech has incited violence in Rwanda
and DRC with devastating consequences that inclggedcide. The agreement called for
disarmament of foreign troops in the DRC, withdrhwfaall foreign forces from the DRC

and the exchange of hostages and prisoners ofataebn the six countrie¥:

The Agreement also called for the establishmenta dbint Military Commission (JMC)
composed of representatives of the belligerenth @ath veto power. The JMC was to be
headed by a neutral chair appointed by the OAUdadiged with ensuring along with UN
and OAU observers, compliance with the ceasefiréil uhe deployment of a UN

peacekeeping force mandated to ensure the implatenof the agreement.

The signatories of the agreement were the six cesninvolved in the war. They asked that
the UN peacekeeping mission have both a peacelgepia that is the active maintenance
of a truce between nations or communities, esggdglan international military force and a

peace enforcement mandate. Peace enforcement [satice of ensuring peace in an area
or region. Peace enforcement is different from pe@king where options that even include
force are used to bring conflicting parties to rnegmns. They explicitly asked the Security

Council to authorize coercive force, if necessamyachieve its objectives of disarming the

various armed groups.

9 gpagat, Michael, Mack Andrew, Cooper Tara andido&reutz, "Estimating War Deaths: An Arena of
Contestation, Journal of Conflict Resolutiqr{2009); 53; pp 934-950.
94 i
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3.4 The Third Congo War July 2003 — 2012

The second Congo war evolved seamlessly into tind @ongo war. Behind the ceasefire
and the celebrations of the Lusaka agreement, #meowthe ground went on unabated. This
war, for minerals and control of spaces within DBween competing armed proxy groups
continued and that would progressively erupt omgehand wide scale is known as the third
Congo war®

One of the most significant aspects of the Lusad@acBE Agreement was that it provided for
an all-inclusive process, the ‘Inter — Congolesal@jue’ to produce a new political order
for the DRC. Sir Ketumile Masire, the former Presitd of Botswana was appointed to
facilitate that process in December 1999. A kewision was that all-domestic parties to the
dispute, whether armed or not, were to participathe dialogue as equals. The inclusion of
the non- violent political opposition and of cigibciety groups was a positive element and in
sharp contrast to the exclusion of these groups fearlier mediation efforts in the DRC
such as that led by Nelson Mandéfa.

As would happen for many other peace agreementhenDRC, the Lusaka Ceasefire
Agreement was peace on paper accompanied not bgsefire, but by continuing violence
behind the ceasefire lines. The Third Congo wardmesinued to date. It takes many shapes,
is owned by many faces and peace agreement upoe pgeeement has tried to deal with it.
It continues, endlessly. The violence continuedveenh competing armed proxy groups.
This was despite the fact that the Lusaka agreeroelted for immediate cessation of
hostilities and ‘hostile action’ within twenty foumours of its signing. Hostile action meant
not only military attacks and reinforcements, bllihastile propaganda as well. This meant
that radio hate messages as well as speeches wéibifed as they had wrought devastation
not just in Rwanda during the genocide but in thRCDas well with devastating

consequence¥.

Violence continued unabated. This situation wasdéteriorate with natural resources
pillaged by militia groups and people in governmeéntiation skyrocketed and the value of

the Congolese Franc plummeted. The Lusaka agreehshtenvisioned a six weeklong

% Carayannis, Tatiana,'The Complex Wars of the Cohgwards a New Analytic Approach’, Journal of Asian
and African Studies,Vol. 38,No. 2-3, 232-255, 2003.

% Forgotten war rumbles on in the Congo’ Reutergt&aber 14, 2005

7 Ibid Spagat, pp. 952
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national dialogue with armed and unarmed Congaleseps. They were expected to discuss
the establishment of the DRC'’s future instituti@m an interim government as a process

parallel to the disarming of armed groups and #ygadture of foreign armies.

Laurent Kabila completely refused to cooperate jost with the United Nations, but also

with the dialogues facilitator, President Masireabi{a persistently refused to accept the
actual implementation of the agreements provisiaat all parties including the Kinshasa
authorities would enjoy the same status in ther{i@engolese Dialogue. Kabila argued over
everything and frustrated Masire, refusing to at¢hp start date of the negotiations and
eventually physically shut down President Masireffice in Kinshasa. Kabila created

scenes, complaining about use of language, ingigtiat President Masire was biased in
favor of Uganda and Rwanda because the two coantréze Anglophone. He insisted that

another negotiator, a Francophone should be pitked.

With this kind of behavior from President Laureralila the violence in the DRC did not
end after the signing of the Lusaka peace agreemeatirent Kabila was president from
May 1997 until his assassination in January 2004tH@ time of his death his regime was
estimated to control less than 50 per cent of #tenal territory with the rest of the country
controlled by various armed rebel groups. The vioéecontinued. Joseph Kabila became the
president after his fathers’ assassination in 208&.was designated president of the
transitional government in 2003. Joseph Kabila Wasself no green horn and was well
versed in the art of how to wage war, having leatrttis fathers’ feet. Trefon describes him

as a ‘once commander of the infamous army of culdiers known as Kadogo'§®

Joseph realized the power of the international camiy in boosting his image and
approached donors seeking legitimacy, reachingtouBelgium; France the USA and
Bretton Woods institutions for support to improve ttountry and importantly, begin peace

processes again. Joseph Kabila took steps to réwiveusaka process and dfi Miay 2001,

% Kabila, Joseph Allocution du Président de la Réigub Démocratique du Congo au sommet des Chefs

d’Etat de la SADC, Blantyre, Malawi, 14 Janvier 200

% International Crisis Group ‘The agreement on aedie in the Democratic Republic of Congo: Anlgsis

?gothe agreement and prospects for peace’ in IC@deatic Republic of Congo Report, No. 5, 199%.p.
Ibid 7.
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two weeks before the Security Council’s visit te tlegion, the Lusaka agreement signatories
met in Lusaka and signed a Declaration on the Fuedé#al Principles:®*

Between 20- 24 August 2001 the Inter Congolese Dialogue gotethoff, finally. It started
with a preparatory meeting in Gaborone, attendedepyesentatives of all signatories to the
Lusaka agreement and the Congolese non- violeritigablopposition and civil society.
Observers from the UN, OAU, SADC, EU and the JMCrevéncluded. There were
disagreements, as expected on who would particgpadehe venue, but finally it was agreed
that the national dialogue would be held in AddisaBa for a period of six weeks. They

agreed on 330 participant§?

On 18" October 2001, the peace talks were opened as gidamh the UN Economic

Commission for Africa (ECA) conference hall in AddAbaba with President Masire

reducing the participants to 80 citing financiahstaints. The younger Kabila now began
his fathers stalling tactics. The DRC walked outhe&f meetings insisting that all 330 people
had to be there as all parties had to be repratedtseph Kabila’'s key representatives
insisted on the representation of the Mai Mai retpedup. This proposal was strongly
rejected by the other Congolese rebel groups wboear that only parties included in the
Lusaka peace agreement should participate in #ieglie. Joseph Kabila wanted to promote

the manipulation of rebel groups like the Mai Mzt it could easily manipulate.

As the talks went through four months of disagresim@ver participation of the Mai Mai,
war raged in the DRC. The dialogue finally re-opitre Sun-City in South Africa on 95
February 2002 even as battle raged in DRC. The é@vm@nt for the Liberation of the
Congo) MLC was one of the principal rebel actofsised to participate complaining that
Joseph Kabila had sent bogus civilian oppositioriigg After all this shove and pull, all
parties eventually participated in the talks anddags later, the dialogue conceded that it

had failed to achieve even a general agreemeneketihe key actor§®

191 Section on Joseph Kabila drawn from various rep@tement, C. (2009a) ‘The EU mission to provide
advice and assistance to security sector refortihi@ribemocratic Republic of Congo (EUSEC RD Congdpi
Grevi, D.Helly and D. Keohane (eds), (2009kgcurity sector reform in the DRC: forward to thest’, in
H.Born and A. SchnabeBecurity Sector Reform in Challenging Environme@eneva Centre for the
Democratic Control of Armed Forces.
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However an agreement to share power with Josepliaab President and MLC leader
Jean-Pierre Bemba prime minister was signed byl&ainid the MLC. The RCD — Goma, a
rebel group backed by Rwanda and the political siffom who both felt sidelined by the
deal rejected the agreement. President Masire weaydof the peace deal that ‘it was not
wholly successfut®® but it established a temporary Iull in the violen@he violence in
Congo took a break on this one occasion, duringettablishment of a government of

national unity in 2003.

The talks produced many recommendations, includis@blishing institutions such as a
Truth and Reconciliation Commission. If these igibns were put in place then the DRC
would be in a position to have durable peace. $histion of determining citizenship and
nationality changed in November 2004 when a nevionality law was passed in which

Congolese nationality was conferred on all peopland their descendants - who were
resident in the DRC on or before 30 June 1960d#te of independence.

All the parties to the Sun-City agreement wereltorte, as warlords, for failing to stop the
continuing violence in the DRC. MLC and the Josdfdibila teams concentrated on
negotiating for plum government positions for thehass at the expense of local peace. This
violence, which to the present day has found it®énan the Eastern DRC, continues to the
present day was the third Congo war. The partie’gimalization of the RCD meant that
Rwanda’s underlying objectives were not addres$ad has haunted the peace process to

the present day®®

Democratic elections held in the historic 2006 &tes gave rise to hope for peace and
stability. The peace however was not to last Iddgadly fighting began in the North Kivu
region in 2006 between government forces and rebgld to General Laurent Nkunda a
Congolese ethnic Tutsi. He led the National Corgyifes Peoples Defence (NCPD). The
General threatened to expand his rebellion beybadeastern region and overrun Kinshasa.
He appeared to be on the path of making good kheat as he managed to conquer huge

territories, inflicting serious defeats on the DRmy. The DRC army was largely

194 |ntegrated Regional Information Network report,A&&il 2002.
195 Weiss, H. ‘War and peace in the Democratic Repuiflthe Congo’ available at
<www.unc.edu/depts/diplomat/AD_ issues/amdipl_1@afeveiss_print1.html>, accessed dhdanuary 2013
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disorganized and clearly cut off from its base imdfhasa. In addition to defeat by the

General, the army suffered numerous desertiortsetoetbels’ sidé%

In an eerie repeat of the second war, his upriemge again brought in the six neighboring
countries, including the usual suspects, Rwanda&anda, Angola and Zimbabwe. The
General was subsequently ‘arrested’ by Rwandaaonaly 22, 2009, inside Rwanda after
he was routed out by a joint Rwanda - Congoleseefto the region’s relief. The general
feeling was that his arrest was a solution to dnih® impediments of restoring democracy
to Eastern DRC.

The Rwandan government imprisoned the General inumgiisclosed location without
bringing any charges against him. The DRC goverrinssaed an international warrant for
his arrest over allegations of war crimes, insuiobecand crimes against humanity. Rwanda
refused to hand him over fearing that the Generghtibe tried and killed on the basis of his
Tutsi ethnicity. It is however not lost on obsessef this situation that Nkunda formed the
NCPD to protect the ethnic Congolese Tutsi agaihet Hutu, many of whom having
escaped to the DRC after the genocide of 1994 tleliging large and terrorizing

Banyamulenge Tutsis in DRE’

The real reason for the intervention of the foregpuntries became apparent when the
conflict degenerated into a fight for resources #émel countries to this day continue to

exhibit reluctance for their agents to leave theCDBven as their armies claim to have left.

The role of foreign countries continues to featmréhe DRC conflict to date with an article
in The East African newspaper reporting that ‘ablysangry’ President Paul Kagame of
Rwanda has threatened to release General Nkundthainthis should have regional leaders
worried ‘about the risk of an explosion of unrasthhe Democratic Republic of Congo that

could spill over into the whole region.” The Rwandresident said;

‘If this nonsense continues, Rwanda will have ntiaspbut to withdraw from all
efforts aimed at returning peace to Eastern Comgbifanecessary release General
Nkunda... We are coming to a point where if this rors® continues — on one hand
you want Rwanda to be helpful, on the other youmarning all the blame on our
shoulders — we shall offload all these problems lfzve been put on our shoulders

198 |nternational Crisis Group, ‘The agreement onasesfire in the Democratic Republic of Congo: An
analysis of the agreement and prospects for pé@¢€G Democratic Republic of Congo Report, 1999, K,
p. 4.

197 H.Born and A. SchnabeBecurity Sector Reform in Challenging EnvironmeBeneva Centre for the
Democratic Control of Armed Forces, 2009.
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and throw them back at them. One way of doing &,wil reach a point of saying,

take this man (Nkunda) we are holding here or Wehien go wherever you want to

go. A situation has been created where Congo’bl@nts are Rwanda’s problems
and not only that, actually which they have beensed by Rwanda and when
everything else has failed, Rwanda must be helduwateable for Congo. But

ultimately, we will be forced into a situation wkewe just draw a line and say, well
you don’t want us to be useful, if you do want agarticipate in finding a solution

and you are just creating false grounds to blackmsj we don’t respond to

blackmail.**®

The Rwandese threat has arisen from fresh accosdtiom the UN Stabilization Mission in
the Democratic Republic of Congo and the DRC Gawemt that Rwanda is backing Bosco
Ntaganda, Nkunda’s former chief of staff and suscesNtaganda recently gave himself up
to the International Criminal Court to answer clear@f crimes against humanity. To date
the conflict continues exacerbated by Ntagandaslbaway from the DRC army in April
2012, into which he had integrated his army undeM@NUC led disarmament,
demobilization and reintegration program. Expesgsneate that presently 1,000 people die
every day in the DRC due to conflict related cauBeganda’s objectives as seen in the 2012
M23 rebels in Eastern Congo, have been to establisphere of influence in the DRC

through direct military occupation, proxy forcesbmth. %

It is estimated that by 2008, the first, second #@mal wars had killed more than 6 million

people in battle itself and from disease and stamaMany Congolese are refugees or are
internally displaced. Despite a formal end to tfa im July 2003 and an agreement to form a
government of national unity, the violent conflltas continued to date driven by among

others, trade in minerals.

The DRC has stumbled from crisis to crisis and faled to become a nation of peoples.

Mwayila Tshiyembe categorizes the DRC as constduatg@resent as:

“A social and political mirage, a legal fiction mé&ined only by international
law. Those in the DRC who govern and are govermectanfronted with a two-
fold obstacle in their parallel paths. On the oaad) with dreams of constructing
a nation state, those in government ignore therertiehistory and culture of
unification and homogenization implied by the Westgtate model and thus also
the impossibility of reproducing the latter withthe contexts of their own
plurinational society. On the other hand, those at®governed, in search of a

198 Gaaki Kigambo, ‘Congo war risks as Kagame threatemelease Nkundahe East Africadune — 25 —
July 1st 2012,
199 |bid, Bomboko.
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sensible state model, cry our relentlessly for gadtmn. But this call is not so

much for a unified and homogenous body correspanttira European state but
rather for one that encompasses a diversity obsmgical nations or ethnicities,

individuals or citizens, each claiming its rightagolitical and legal recognition.
---- The neglect of this social call by the Congaleuthorities and intellectuals
alike is one of the root causes for the crisis egitimacy and representation
which has brought the country to ruif®

Peace agreements in the DRC are drafted withicahéext of these unaddressed issues and
different definitions in meaning and practice oé thtate. Despite two sets of elections that
aimed to fulfill the peace processes of 2002 atltiter Congolese Dialogue at Sun City,
there is no peace. The elections did not solvegthernance crisis that bedevils the DRC.
The Government only maintains its hold through otrex populace through the military
which is as expected very strong handed. Nationatitutions are weak and many

nonexistent.

Disarmament, demobilization and reintegration ohed militia such as Rwandan backed
rebel groups and the Mai Mai mercenaries as wediffasts to repatriate the Rwandan Hutu
FDLR (Democratic Liberation Forces of Rwanda) ndlihave had very slow results.
Tensions are simmering between the Hutu and Tuikis was established through
conversations held with Rwandans, both Hutu andi&dtthe Mutobo rehabilitation camp in

Rwanda, which admits former FDLR militia willing tm reintegrated back into Rwanda.

Tensions between DRC and Rwanda have emerged agairRwanda’s alleged continues
support of rebel groups active in Eastern Cong@séhgroups include the M23, the Tutsi —
led National Congress for the Defence of the Pe¢pNDP). There continues to be bad
blood between the DRC and Rwanda as Kinshasa meidgdisarm the FDLR (the Hutu

rebel group) by signing the Nairobi agreement irv&ber 2007. Rwanda’s key issue with
DRC has always been the reluctance to disarm thdRREhom Rwanda has always asserted

that they are genocidaires hiding in DRC.

The DRC meanwhile has not only been hesitant taraighe FDLR, It has even continued

its collaboration with the Hutu rebel group ovecriative mining interests even after signing

19 Mwayila Tshiyembe — A new political order in thékD: The challenge of ‘Multinationalism’ Vol 29, No
93/94, published by Taylor & Francis pg 581.
11 Conversations with Rwandans held at Mutobo refiabdn camp in August 2010, Ruhengeri.
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the agreement. In meetings held by the Life and®ésstitute in 2012, the FDLR expressed

the need to stay ‘armed and therefore stay sHfe’.

On January 23 2008, the Kinshasa government, CNDP General Lal&onda and Mai

Mai militia signed a peace agreement, the Gomaeageat. The agreement called for a
ceasefire, the withdrawal of troops from certaieaar and the disarmament, demobilization
and reintegration of combatants. Another peacegm®cesulting in the Amani agreement
followed. Implementation of the agreements is akvayproblem and as was expected both

agreements failed.

Tshiyembe argues further that for any attempt ateedo hold, the solution must be founded
upon a political order from within, of which bothet individual and the ethnic group must
form the main pillars of legitimization. He saysitlirom King Leopold Il to Laurent Kabila,

the DRC has known rule by one man but never byvemonent. The three elected heads of
state, Patrice Lumumba (1960), MoiseTshombe (1868)Etienne Tshisekedi (1992) never
succeeded in taking up office due to the violentflet that the DRC has been fraught

with. 113

Fortna asks the question,” What makes peace molessrlikely to endure after war? She
asserts that peace is thought to be harder to amaimthen war ends in a stalemate or
compromise settlement than if one side achievesiléam victory.” Fortna’'s analysis
however errs on the side of DRC’s history when abserts that ‘peace that is ushered in
with a formal peace settlement may be more stabén tan informal truce. Formal
agreements entail a political commitment to peduat tnvokes audience costs, both
internationally and domestically*'* This analysis has been proved wrong by recent
accounts of war brewing in the DRC again as so/gqit by the quote below of an editorial

of the authoritative East African newspaper thatees the Eastern Africa region.

112 The oral interviews with staff of the Life and Pedastitute based in Bukavu who have provided teethn
support to the peace processes in the DRC, Noveniiex.

113 U.N Office for the Coordination of Humanitarian Affs. 2003-06. Monitoring De La Situation Humaritai
En RDC. Kinshasa (D.R. Congo): UN Office for theo@tination of Humanitarian Aid. Accessed Feb 22,
2013.
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The sound of war drums in eastern Democratic RepabCongo is ominous, coming at a
time when regional leaders are trying to resoleedtisis. According to the rebel group M23,
President Joseph Kabila is amassing troops, readytack. The rebels themselves are also

threatening war, saying they have what it takemadont a battle against the government.

3.5 Conclusion

In conclusion, as has happened before, a war ie@aBRC would affect the entire Great
Lakes region, apart from destroying the lives anelihoods of thousands of people in that
country. All indications are that such a war woslatk in several neighboring countries,
fighting on different sides. This is not a scendhie region wishes to see. In the interest of
the innocent men, women and children of DRC, the sides in the DRC conflict must

continue with dialogue to resolve their differencBisey must give peace a charte.

115 Human Rights Watch, 2004. D.R. Congo: War crimes time DRC. Washington, D.C:
www.humanrights.watch. Accessed orf'Iline 2012

118 The East African, editorial, Saturday, October2R2
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CHAPTER FOUR:
A CRITICAL ANALYSIS OF THE KEY PEACE AGREEMENTS 199 9- 2012

4.1 Introduction

The Chapter examines some of the major peace agrasmsigned between 1999 to the
present. Since 1999 to the present, the DRC hasmseee than 23 attempts by regional and
international actors — individuals, states anditutébns to broker peace. Each of these peace
agreements has followed a major conflict. All thpsace agreements failed to stop the war
or even to stop another war from recurring. Mariletheven as they were being signed as

war has continued throughout the life of all theeegnents:’

The Congolese famously say that peace can nevetakeewar-® In this chapter | will
tabulate some of those agreements and discuss i féetail as examples of the failures of
the peace agreements. These agreements, such lasstie agreement touted as the best
ever agreement, have failed to end the violence.Whstern world that funded the meetings
that led to the signing of the celebrated Lusak&ements claimed that the signing would
end all wars in DRC. However, President Josephldabsmissed the Lusaka agreements as
‘justifying the presence of foreign troops in DRE® and has since signed four more peace
agreements culminating in a peace conference ingd3ar@008 that was expected to open a
new chapter of ‘real peace’ as opposed to ‘papacegie The violent conflict, meanwhile,
continues unabated, to date. The peace agreemedttha leadership in DRC have also

failed to establish central government authorityhi& entire Democratic Republic of Congo.

The Congo wars are defined by the crisscrossingtoa and interstate conflict which means
that at any given time that Congo has a intra anWithin its borders, a third party, an
interstate, from without is involved. The violermentinues to date at great enormous human
cost; control over revenues from natural resouises the hands of a few people, many of
them notable foreigners. In the Eastern DRC confiometimes over identity, land or other

resources continues unabated, while armed gro@pslearly in charge in the Eastern DRC.

17 carayannis, T. and Weiss, H. (200B)e Democratic Republic of Congdr-Boulden, J. (ed) Dealing with
Conflict in Africa: The United Nations and Regiomayanizations, Basingtoke:Palgrave Macmillan. 1996
2002, pp 253-303
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State institutions as exhibited by the recent everitthe Army giving in to the M23 in

Goma, remain weak?®

It has not been able to keep much peace. Since, 1#9893econd Congo war has been over,
on paper. The peace keeping UN mission in the DestiodRepublic of Congo (MONUC)
has been in existence since 1998. It is still qoeable whether the current conflict in the
Kivus between the M23 rebels and the Governmeme®iconstitute a new chapter of the

fourth Congo war or is a continuation of the tHrdngo war.

4.2 Inter and Intra State Agreements: Cease Fire Agement, January 18, 1999 at
Windhoek.

The agreement signed in Windhoek was signed by BRaablganda, Angola, Namibia,
Zimbabwe and DRC. It was a cease-fire to the 19989 war created by the rebel offensive
on Laurent Kabila by these countries and was aguessor to the Lusaka agreement. The
war between the Rwanda, Uganda, Angola, NamibimbZbwe and DRC had been
triggered by the creation of a rebel group that teadtted to Kabila dismissing his Rwandan
Chief of Staff James Kabarebe on 14 July 1998 awdéring all Rwandan and Ugandan
military forces to leave the country. This as yete organized rebel movement began to
resist Laurent Kabila’s government. The Banyamuteimg Goma erupted in mutiny with
Rwanda and Uganda offering support through theyRall Congolese Democracy (RCD).
The RCD gave the rebels a home. The RCD took cloatrthhe towns of Bukavu and Uvira.
President Laurent Kabila sought the help of theudluh the Eastern DRC who began an

offensive against the Banyamulendg.

President Kabila sought international help and gofrom the SADC particularly the

governments of Namibia, Zimbabwe and Angola wha setheir military to fight Uganda,

Rwanda and the RCD. Chad, Libya and Sudan alsoisém¢ir militaries to join in support

of Kabila. In November 1998, a rebel group backgdUganda the Movement for the
Liberation of Congo (MLC) began an offensive in terthern part of Congo.

The agreement was good on paper but completelyaictipal and not implementable.

120 Reporter, Daily Nation, #8November 2012
21 Congo-Afrique, Discours programme du Présidenegbabila (26 January 2001), No. 352, Février 2001
p.3
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The first failure of the January 18, 1999 Ceasefas that it was to prove difficult to

implement by the sheer numbers of countries inwlvethe signing. The agreement was
signed between the Rwanda, Uganda, Angola, Nan@hi@ Zimbabwe governments at
Windhoek, Namibia*??

The second failure was that it was too ambitiousegard to addressing other aspects of the
war beyond that involving the various governmehisaddition to the various countries that
signed the agreement in Windhoek, it was also dgdrthat the agreement would serve as a
cease fire to the 1998- 1999 war created by thelretiensive on Laurent Kabila that
involved a war between the rebel movements of Ri@iyCongolese Democracy (RCD),
Movement for the Liberation of Congo (MLC), the Bamulenge. This was in addition to
the wars created by the countries of Uganda, Rwag#anst Namibia, Zimbabwe and
Angola, Chad, Libya and Sudatf®

The third shortcoming to the ceasefire was thesadfto invite the RCD and MLC rebel
groups because they were not governments. Whaethsal to invite meant was that as the
recognized countries sat in Windhoek to negotiagecease-fire, the war went on unabated,
as the rebels were not reigned in. It also meanitttte countries, sitting in the relative safety
of Windhoek, continued to fight their wars throygioxy.

The fourth reason for the failure and a major stwrting at that was that different countries
signed the ceasefire for different reasons. ZimlmbiMeast appeared to be a bit concerned
about the DRC as a nation, with President Mugabisting on the sanctity and sovereignty
of the Congolese Government, although he was al®weisted in mining activities in the
DRC. Mugabe had supplied the Zimbabwean air fovd&é conflict on the side of the DRC,
being the only country to do $&"

For the Angolan government, this foray was not ¢otlwe first one into the Congo having
fought against Mobutu Sese Seko in the First Cowgr. Angola had fought against
Mobutu because he had supported UNITA in the Angalil war. UNITA rebels still

remained in the Congo, working in the diamond miinesy which they gained profits to buy

122 i
Ibid
123 Mangu, A.M.B. (2003) ‘The conflict in the DemodRepublic of Congo and the protection of rightsier
the African Charter’ in African Human Rights Lawuinal, (3) 1, p. 246.
124 bid pp. 246
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arms. Angola intervened in fear that should Kab#adeposed, the vacuum left would allow
UNITA to thrive.

President Sam Nujoma of Namibia had mining interéstthe DRC. The war was bitterly
opposed at home because there was widespread opammng the citizenry that the
intervention was fuelled by the fact that Sam Nugsrnfamily had mining interests. The
French were clearly behind Chad’s interventionh&y tried to use a reluctant Chadian army

to create space for them to get a foothold in thentry*®

Things were going out of hand. The agreement faestop the war. It necessitated another
sitting as nobody could control the people on theugd. The continuation of the war
pointed out to another of the agreements key pnafldt was not clear who the supervisory

party was although the agreement was brokeredeb@&DC?°

4.3 Ceasefire Accord signed in Sirte, Libya in Apti1999

Uganda, DRC, Eritrea and Chad signed the ceas&ficerd. In the period before $&pril
1999 President Muammar Gaddafi of Libya had beeuttlsig between the DRC, Uganda
and Rwanda, trying to broker a peace deal. Thedrblgader, Muammar Gaddafi began
diplomatic contacts with the countries involvedtire Great Lakes conflict in September
1998. By December of 1998, he had made considegablend, having met, separately, with
DRC President Laurent Desire Kabila, Ugandan Peasidfoweri Museveni and rebel leader
Ernest Wamba dia Wamba. Of Bpril 1999, Wamba dia Wamba had led a breakaway
faction namedForces for Renewalfollowing increased pressure in the RCD over

Banyamulenge controt?’

On 18" April 1999, Gaddafi brokered a peace agreementdmi Museveni and Kabila in
the Libyan town of Sirte. The Presidents of Chad Britrea also signed the agreement. The
agreement called for the withdrawal of foreign &sdrom the DRC. After the signing,

Chad withdrew its troops from the DR€. There was a shortcoming in that Rwanda pulled

1258 Mangu, A.M.B. (2003) as above, p. 246.

128 |bid

1272005. The Congo’s Transition is Failing: Crisislie Kivus. Brussels: International Crisis Group.
www.icg.org Accessed on TQuly 2011

128 arémont, Ricardo René, ed. 208®rders, nationalism and the African st&eulder, Colorado and
London: Lynne Rienner Publishers.
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out at the last minute. Rwanda’s key issue was tthey needed the DRC to commit to
helping them to get the Hutu militia functioning & RL out of the DRC. The Hutu
genociadaires had stayed on in DRC and would ocmeally launch attacks into Rwanda.
Rwanda had severally asked the DRC to throw outgcidiare militia. This was not

something the DRC was committed to do.

The RCD also felt that they were getting short gjeah) as the agreement did not offer them
anything in return for ending violence. Presidentsdveni of Uganda and President Kabila
signed the cease — fire accord following the meafiadf Libyan President Muammar al-
Gaddafi. The Presidents of Chad and Eritrea algoesi the agreement as witnesses. Both
the RCD and Rwanda refused to take jartIn regard to the Sirte Agreemenhe of the
key shortcomings to the process was that effostds the accord appeared to be largely
about building Gaddafi's image as a mediator. Gaddas by then pushing his agenda of a
United States of Africa and it helped his imaget tfficial Libyan communiqués began to
refer to Gaddafi as the ‘Coordinator of the peammess in the Great Lakes’. This was
reinforced by the sending of 40 military personteelUganda ostensibly to ‘prepare for the
deployment of a proposed neutral African peacekegfirce under the Sirte Accord’. The
other shortcoming was that Rwanda and the RCD edfts be party to the Sirte agreement

despite having forces in the DRC.

Following up on the signing, Gaddafi would host 8" May 2009, a mini summit of

African leaders to discuss peace efforts and th@ementation of the Sirte Accord. Not
much happened in regard to the implementation efatireement except the withdrawal of
the Chad troops, who were being pushed in by Frasgeattempted to get a foothold in the

DRC and were only too glad for the excuse providgthe Sirte agreement to leave

The agreement was, in light of all these problem&ilure and the war in the DRC

continued.

129 Clark, John F.The African Stakes of the Congo \W2004 pp 224
130AReyntjens, Filip (August 24, 2009he Great African War: Congo and Regional Geopusitil996-2006

Cambridge University Press
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4.4. Lusaka Ceasefire Agreement signed on July - gust 1999

On 10" July 1999, all State parties to the DRC confiietmely the DRC, Namibia, Angola,
Zimbabwe, Burundi, Rwanda and Uganda, signed theaka ceasefire agreemeht
Despite the signing of the Windhoek ceasefire muday 1999 and the Sirte Agreement in
April 1999, war had continued unabated. This isghdod referred to as the second Congo
war. The war during peace negotiations is usuallpad that a common joke in DRC is that
locals should take cover when anyone proposes palce The reason for the increase in
violence during a peace negotiation is linked ® pleople at the peace table trying through
their fighters on the ground to prove themselvesnsgfer so that they can get a bigger share
of the spoils, as they will be taken more seriously is widely recognized that the more
violence a group is associated with, the more rgdeand clout the group gets at peace

negotiations*3?

Except for Chad, the countries that had signedMhelhoek and Sirte declarations never left
the DRC. By 1999, the second Congo war was veryptexn There were now three rebel
groups operating in the DRC and they were in chafdelf the country. The RCD had split

into two movements, the RCD — ML Mouvement de L#tien backed by Uganda and the
RCD — Goma backed by Rwanda. There was also anattietaurent Kabila armed group

that was supported by Uganda in Northern Equatsavifitce that had come into being three
months after the founding of RCD.

The annual summit of the 14- member Southern Afribavelopment Community (SADC)
met in Mauritius. In this meeting the DRC was d&sed as a priority and President
Frederick Chiluba was appointed to lead mediatiborts assisted by Tanzanian President

Benjamin Mkapa and Mozambican President Joaquiresahb in a fresh initiative’>®

The six countries that signed the Lusaka ceasefjreement the DRC, Congo, Angola,
Namibia, Zimbabwe, Rwanda and Uganda did so indatdiend the second Congo war. |

have broken down the details of the Lusaka Peageehgent comprehensively because it

131 Clark, John F.The African Stakes in the Congo W&ew York: Palgrave McMillan, 2002

132 Oral interview, Sylvie Mbangga, Bukavu, 12 Juné20

133 swart, G. and Solomon, H. ‘Conflict in the DRCrAtical assessment of the Lusaka Ceasefire Agragéme
in SAIIA Report, No 40, Johannesburg: The Southcafn Institute for International Affairs, 2004, 16.
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has been hailed by many scholars as the best agnt@wver, one of a kind and a significant
breakthrough in the resolution of the DRC confftét.

The government of Zambia, SADC, the OAU and theté¢hiNations (UN) signed the
agreement as witnesses. There was an immediatacketbough as the two main rebel
movements, the RCD and thdouvement de Liberation du CondMovement for the
Liberation of Congo) (MLC) refused to sign the agreent. Their refusal was not a surprise
as they had indicated that they would not sign.r@teecre several ministerial meetings held
however, crucially a heads of summit meeting in I/ up to the signing was postponed
severally with one of the key issues concerningpgbstponement being disagreement over
the participation of the Congolese rebels in thgotiations. The Congolese rebels were
only persuaded to sign o' and 3% August respectively’>® Even as the government of the
DRC and the rebel movements of MLC and RCD sighed_usaka Accord in 1999 regular

reports of ongoing violence filtered into the peaegotiation§™.

The Lusaka Accord tried to create solutions forkag issues bedeviling the DRC. The key
stipulations of the agreement were a ceasefirendrto the movement of military forces and
hostile propaganda and redeployment of defensiatipns. Foreign troops were to be
withdrawn from the DRC in nine months. A joint rtaliy commission comprised of the
warring parties and United Nations and OrganizatdnAfrican Unity (OAU) observer

groups. They were tasked to ensure compliance thithceasefire and disarm identified
militia groups. The Lusaka agreement called fordteation of a national army, made up of
government and rebel forces plus an-inter Congoldis¢ogue, followed by general

elections. The agreement provided for amnesty forelael groups apart from those

implicated in acts of genocitfé.

The agreement consists of a preamble, and thrisgeartiealing with the ceasefire, security
concerns, and the principles of the agreement. &dreement also has three annexures,

focusing on the modalities for the implementatidrttee agreement, its framework and its

134 Edgerton, Robert G. (200Zhe Troubled Heart of Africa: A History of the Corft. Martin's Press, 2002.
135 International Crisis Group (1999) ‘The agreemenaaease-fire in the Democratic Republic of Coryo:
analysis of the agreement and prospects for pé@¢€G Democratic Republic of Congo Report, Nop54.
136 News reporter, Daily Nation July'61999

137 Miller, Eric: "The Inability of Peacekeeping to Adkss the Security Dilemma”, 2010.
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key agreements. The preamble makes reference tdNhand OAU charters, emphasizing

the principles of state sovereignty and territon&grity of the DRC.

In Article 1 all parties to the conflict committetd cease, 24 hours after signing the
agreement all hostilities, military movements amthfiorcements as well as hostile actions
including hostile propaganda against one anotheicl& 2 on security concerns stressed that
all involved parties should commit themselves toniediately addressing these concerns of
not just the DRC but for the surrounding countriggicle 3 dealt with various issues that

included a request for deployment of a UN peacepikge mission in the DRC, the

withdrawal of foreign troops, the organization olipical talks among the Congolese parties,

the formation of a new national army and the disagnof armed militia:*®

Key issues that affect the durability of peace egrents such as reconciliation, national
dialogue and establishing a new political dispaasain the country were addressed in the
closing paragraphs of the agreement. A nationabgliee which would in essence serve as a
framework for a political solution to the confliatas to be implemented 45 days after the
signing of the agreement and was to last for 45 dagis national dialogue would also lay

the foundation for the creation of national indt@as that would hold the DRC as a country
together*®

The annexures were heavy on implementation moeglitAnnexure A had 13 articles.
Central to the implementation was the establishntgnthe a Joint Military Committee
(JMC), tasked to monitor the implementation of deasefire as well as the withdrawal of
foreign troops and disarming of militias, armedugre and civilian Congolese. The JMC was
in essence a peacekeeping body even as a peacekéeqie was awaited from the OAU
and UN. The JMC was answerable to a political cottemiand in itself was composed of
representatives from each party to the agreemaetdrua neutral Chairman appointed by the
OAU. The political committee was composed of Miaistof Foreign Affairs and Defence or

‘any other representative duly appointed by eactypa

138 Bureau of African Affairs, U.S. Department of Staackground Note: Democratic Republic of the Congo,
Retrieved from http.//www.state.gov/r/pa/ei/bgn/382m on 17 July 2011

139 Renton, David; Seddon, David; Zeilig, Leo (200Mhe Congo: Plunder & Resistance". New York: Zed
Books
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The envisaged UN peace keeping mission was expdotambnduct peace enforcement
activities such as tracking down and disarming armgeups in the DRC, screening mass
killers and perpetrators of crimes against humaanity war criminals as well as handing over
Rwanda genocide suspects to the International @ah@ourt for Rwanda. The armed forces
of the warring parties were expected through theaka agreement to, disengage from
territories in the DRC where they were direct cohtaith each other and redeploy to

‘defensive positions to apply for a buffer zon&.

The Lusaka agreement provided for an all-inclugixecess, the Inter Congolese Dialogue’
to produce a new political order for the Congo. Toamer President of Botswana, Sir
Ketumile Masire was appointed to facilitate thegass in December 1999. A key provision
was that all domestic parties to the dispute, laothed and unarmed opposition groups, were
to participate in the process from an equal footiFige inclusion of these groups was a very
positive move, particularly while contrasted witirleer mistakes of leaving them out of the

discussiong*

Annexure B and C dealt with, respectively, an immatation calendar that provided
deadlines for each event, and a definitions andrgens. The Lusaka Ceasefire Accord had
positive elements that pointed to a process thatldvbopefully lead to the peace that the
DRC so urgently needed. This positive elementshefliusaka agreement included for the
first time, the signing by all major parties to tthepute, including foreign governments and
rebel groups. All countries and rebel groups inedlfad finally sat at one table and signed
on to a peace dedf? The Lusaka Ceasefire Accord created a space iohvthe Congolese
themselves could discuss the issues that led themoriflict, internally. The Inter Congolese
dialogue created by the Lusaka Ceasefire Accordtedespace for a discussion on an
internal healing process among the Congolese. Hasd&ire Accord did more than bring all
the parties together. It recognized all the overilag layers of inter and intra state actors

involved in the second war. It carefully discussed assigned roles to all the parties to the

140 wikipedia Free Encyclopaedia, Lusaka Ceasefire AccolRetrieved from
http://en.wikipedia.org/wiki/secondcongowar, ori"2Bily 2011

141 Central Intelligence Agency. World Factbook 1988untry listing for Democratic Republic of Congo.
http://www.umsl.edu/services/govdocs/wofact98/ah.rccessed Jan. 8, 2012.

142 | aurent Baregu, Mwesiga; Chris Landsbdétmpm Cape to Congo: Southern Africa’s Evolving Siggu
Challengesinternational Peace Academy. 2003, p. 214
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agreement depending on their roles in the Wann doing so, the Lusaka Ceasefire Accord
was careful not to elevate any warring party ovesther. The Accord put all the parties to
the agreement on the same footing in which theyigiaated on the same status. This
effectively put to paid the arguments on who waslilligerent and who was the main cause
of the recurring violendé*. Importantly for Rwanda, there was recognitioattine presence
of the Hutu militias constituted security conceofi€ongo’s neighbors regarding insurgency

movements seeking to overthrow their governmeis foases in the Congo.

The Lusaka agreement was a highly acclaimed docurkwever, its key achievements
were also among its key failures. The agreementnegstiated within the framework of the
SADC, a key platform upon which the DRC could dgstvioice heard. This was at once a
plus and a mins, as the SADC in addition to enguan international voice, ended up also
representing the ‘foreignness’ of the Lusaka Agreetnleading to the Congolese feeling

that it represented foreign interests, rather thair own.

The peace agreement proved to be in itself, a problThe agreement represented a
breakthrough in that for the first time, all therfigs had met and agreed on establishment of
processes that would lead to the peaceful resalufotheir differences. It presented the
opportunity for a significant conflict transformaii not only for the DRC but also for the
entire region. The agreement laid the foundatiom éisst step towards paving the way for
the DRC's first democratic election 2088.

The first shortcoming of the peace agreement wasemted by its title. Presented as the
‘Lusaka Cease Fire Agreement’, the agreement waedichto attempt to solve a whole host
of other problems beyond the ceasefire. Mangu ardgju@t the ‘titling of the agreement as
the ‘DRC ceasefire agreement’ was misleading sinees intended to achieve more than
the official designation suggested® The second shortcoming of the Lusaka peace

agreement was its complexity. Its very structures wavoid of simple solutions to simple
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problems. Weiss described it as a ‘very complicalad for peacé*’ The third shortcoming
was the legitimization of foreign governments itemfering in the matters of the DRC. The

structures it created, for instance the JMC, predigpace for complication and interference.

The agreement recognized the presence of hostiggfoarmies on DRC soil. However the
Lusaka Peace Agreement did not compel these atmias unconditional withdrawal from

the DRC. The agreement placed the invading foraignies on the same platform as the
armies that the DRC had invited to defend it agaims invaders and linked the withdrawal
of both sets of armies. The DRC found this verstirating, as they needed the friendly
armies to help them maintain peace but did not eednvading Ugandan and Rwandan
armies who they could not trust to maintain peaklangu expresses this frustration saying
that ‘* by authorizing the Rwandan and Ugandan anestay on Congolese soil...... to
administer part of the Congolese territory, it re¢tably condoned the Rwandan and
Ugandan aggression and ‘legalized’ their violatdrhe sovereignty and territorial integrity

of the DRC, and their interference in Congolesaiedt.

The fourth shortcoming was that there was no aithentrusted with its enforcement. This
was a critical failure for a country with so margpg in its leadership. How was the DRC
expected to enforce this agreement when the Prdsidas clearly not in charge of his
country? Swart and Solomon argue that the Lusakadfire itself failed because of ‘the
absence of an international guarantor who couldpedroompliance*® There was no way

the Lusaka peace agreement as constituted would &eerted further violence and this

therefore by extension meant that it provided racpeeven at its signing.

The fifth shortcoming of the agreement was thalidt not change the statuses of influence
controlled by different rebel factions and theitrpas who in essence were still the foreign
countries signing the agreement with them. Thisetfoee meant that the MLC and Uganda
controlled the Northwest, Uganda and more proxiethé North East, Rwanda and the RCD
controlled the East (Rwanda was to control a biggea when it began to sponsor the
CNDP).

147 Weiss. H. ‘War and peace in the Democratic Repuiflthe Congo’ available at www.
unc.edu/depts./diplomat/AD issues/amdipl_16 weisssv printlhtml>accessed on 20 June 2012.

18 swart, G. and Solomon, H. (2004)’ Conflict in tBRC: A critical assessment of the Lusaka Ceasefire
agreement in SAAIA report No.40, Johannesburg: Sbeth African Institute for International Affairsli
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The sixth and probably the shortcoming that hasectorhaunt the Lusaka Agreement most
was leaving the Mai Mai rebel group 6tlt The Mai Mai was an armed rebel group
supported by Laurent Kabila. He had even gone aoetttent of declaring them part of the
Congolese army. The Mai Mai were neither includedhie peace talks nor mentioned as
participants in the proposed Inter Congolese disogengaging the Mai Mai to date
comprises of a missed opportunity as they contiouiight openly as mercenaries for hire
while fighting behind the scenes to disrupt allgearocesses in the DRC. The Mai Mai is
today fighting Rwandan proxy forces in the Kivusitiall this shortcomings, it was not a
surprise therefore that there was not a lot of cament on the part of the signatories.
Uganda for example, withdrew unilaterally from thgreement in 2001, following the
release of the UN report on Resource Exploitatiothe DRC, in which Ugandan officials

were named as perpetrators.

The final blow for the implementation of the agresmwould come from the criticism

directed at it by the DRC President himself. Jos&g@bila termed the Lusaka Peace
Agreement a document that contained ‘obstaclets town implementation as it placed more
emphasis on the internal aspects of the confligtenlkrgitimizing Rwanda’s and Uganda’s
presence in and exploitation of the DRC by centgtire process on their security neéds’

In Joseph Kabila’'s inaugural speech as Presidemthdd said he would support the
agreement on condition that ‘the aggressing arrfiem Rwanda, Burundi and Uganda
withdrew unconditionally and without delay from DRC>! This did not happen as fast as
the DRC wanted it to and the agreement has beearrilded as a ‘charade completely unfit

for dealing with the situation on the groutid’

It had originally been seen as a plus was thatuhiged Nations peacekeeping force was
approved by the Security Council in 1999, mainlyptd an end to hostilities in the eastern
provinces, as outlined in the July 1999 Lusakaement. This peacekeeping force, received
with high expectations, has however been unabkeep any peace in the DRC to date.

1% The Mai Mai (or Mayi Mayi) are Congolese civilisself-defence’ militias in the Kivus who mobilise t
fight foreign occupation. They have no common leski@ or coordination.

150 speech made by Joseph Kabila to the SADC Hea8taté and Government Summit in Blantyre, Malawi,
January 2002.

1 The inaugural address was presented 8hjaduary 2001. See Congo — Afrique, Discourse progre du
President Joseph Kabila No.352, Fevrier 2001,p.2
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The Lusaka agreement itself was of course a faildleState parties to the DRC conflict,
namely the DRC, Namibia, Angola, Zimbabwe, BururRlivanda and Uganda, violated the
terms of agreement. They were slow to withdrawrtkreiops, watching each other to see

who would leave first. The conflict continued untuh

4.5 The Lusaka signatories follow up: Declaration o the Fundamental Principles, 4
May 2001

Joseph Kabila, once in power in January 2001 faligwhis father Laurent Kabila's
assassination, took steps to revive the Lusakaepsoc With a Security Council meeting
scheduled for a regional visit, all the Lusaka agrent signatories met again in Lusaka and
signed a Declaration on the Fundamental Principred May 2001. The agreement failed to
translate to peace on the ground. The war contianedn fact, it was as if no agreement had
been signed. The agreement failed because theityeCouncil meeting visit motivated the
signing parties. They had no intentions of endimgdonflict beyond impressing the Security

Council.

In an application filed in the registry of the Imational Court of Justice (ICJ) on2&1ay
2002, the DRC instituted proceedings against Rwamadawhat it termed a ‘dispute
concerning massive, serious and flagrant violatafisuman rights and international human
rights law’ alleged to have been committed in “lotea@f the International Bill of Human
Rights” other relevant international instrumentsl anandatory resolutions of the United
Nations Security Council.” The application compkinof “flagrant and serious violations of
human rights and of international humanitarian leegulting from acts of armed aggression
perpetrated by Rwanda on the DRC”. DRC specifjcaicused Rwanda in this application

to the ICJ of “flagrant violations of the LusakazaSefire Agreement and mass killings?

4.6 The 2002 Agreements

The year 2002 was to witness a flurry of peaceagemts and communiqués on the DRC.
All of them are identified by their singular faikito end the war. The section below explain

the key agreements.

153 See International Court of Justice, case concerainged activities on the (ICJ) Territory of the @on
(New Application 2: 2002) (Democratic Republic bétCongo ((DRC) V. Rwanda) (Request for the indicat
of Provisional measures) 10July General List, Na§, Duly10, 2002
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4.6.1 The Sun City Agreement, 19 April 2002

The Sun City Agreement, named after Sun City iredolesburg South Africa was a result of
what was dubbed the Inter Congolese dialogue ({€byhere was a lot of hope that this
agreement would make significant progress largelyabse it was grounded on a Congolese
internal process, the Inter Congolese Dialoguee $hn City Agreemenit® was reached
between the Mouvement de liberation du Congo (MB€)well as many other ‘unarmed
opposition groups’, civil society and the DRC goweent. The ultimate aim of the
agreement was to end the war and set up a govetrnoherational unity. South African
President Thabo Mbeki and the heads of state cfvigota, Namibia, Zimbabwe and Zambia

witnessed the agreement.

The Sun City Agreement almost did not happen. Tireaka agreement had planned for a six
week long national dialogue with both unarmed amdeal Congolese groups. The dialogue
was supposed to happen alongside a parallel pratatisarming of armed groups and the
departure of the foreign armies as part of its angntation. The dialogue was to discuss
among other agendas strengthening future Conguisstitions and the interim government
of the Congo. Laurent Kabila frustrated the effaof the dialogue’s facilitator President
Masire. Kabila also refused to cooperate with thétédi Nations>%Kabila’s key problem
with the process was that he did not want the gtheties to enjoy the same status as he did.
Kabila picked quarrels with Masire over everythirtbe start date of the negotiations,
Masire’s inability to speak French, and the offinoeKinshasa that he eventually ordered
closed. He accused Masire of favouring Anglo phoganda and Rwanda and demanded a
Franco phone facilitator.

The Inter-Congolese Dialogue finally got startethva preparatory meeting in Gaborone on
20-24 August 2001, attended by representativedl sigmatories to the Lusaka agreement

and the Congolese non-violent political oppositaord civil society, as well as observers

154 A detailed account of the negotiations at Sun iy be found in the report International Crisis @ro
Storm Clouds Over Sun City: the Urgent Need to Rettee Congolese Peace Procédsca Report N44, 14
May 2002.

5% Interim report of the Special Rapporteur on theation of human rights in the Democratic Republic
of the Congo, Fifty-seventh session, Item 109 dhe agenda, Human rights questions: human rights
situations and reports of special rapporteurs @pdesentatives, 36September 2002.

156 Institute for Security Studies. 2004. Growing atslity in the Kivu’s: Testing the DRC Transitioa the
Limits. pp- 22 -29. Pretoria
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from the UN, OAU, SADC, EU, and the JMC. After sonisagreements over who would
participate in the talks and on the venue, thegedthat the national dialogue would be held
in Addis Ababa for a period of six weeks beginnom 15 October 2001.The peace talks
opened as planned at the UN Economic Commissio\ficca (ECA) conference hall in
Addis Ababa which resulted in hosting fewer delegathan if it had been held in the
DRC.157

Kabila continued to frustrate the talks insisting Mai Mai representation, as he needed
more people he could manipulate. Kabila eventuéiliyally actually walked out of the talks.
This proposal to include the Mai Mai was strongpposed by the Congolese rebel groups
who argued that those who were not present in lausakild not be included in the talks in
Addis Ababa. It took four months before the nagiodialogue finally reopened in South
Africa’s Sun City on 2% February 2002. The MLC initially refused to peigiiate on the
grounds that the government had sent in unknowiliazivopposition parties. The talks

lasted for 52 days without achieving a general ement between the key actdrs.

South Africa struggled to get them to agree tovailaThe government and the MLC signed
a transitional power sharing agreement in whictegbsKabila would remain president and
Jean- Pierre Bemba would be named Prime Ministeg. United States drummed up support
for this agreement. This agreement was howevectegjeby the Rwanda — backed RCD —
Goma and the political opposition, both of whichrevenarginalized by this side deal.
Masire was quoted as saying ‘ we are leaving Sty \@ithout fully realizing our goals™®®
However on the positive side the talks producedulisesolution for long term efforts to
provide for a durable peace such as setting uptutishs such as a Truth Justice and

Reconciliation Commission.

The shortcomings that led to the failure of thiseggnent have been blamed on many things.
The facilitation of President Masire was faultednas being firm enough. The Congolese
also insisted that Masire never quite understoeddynamics and underlying relationships

between the negotiating parties. Presidents Masirability to speak French gave credence

SYwikipedia Free Encyclopaedigun City Agreement. Accesseam
http://en.wikipedia.org/wiki/secondcongowar, ori"2Rily 2011

%8 The Sun City negotiations, Bouvier, Paule and &ana Bomboko, Le Dialogue Intercongolais (Paris:
L’Harmattan, 2004) www. Ledialogue inter congolaiseessed 12May 2012

159 \www. Integrated Regional Information Network, Cotege talks report 22 April 2002 accessell 20ne
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to the Congolese claims that much of the actuabtigtipns occurred outside the facilitated
sessions away from the mediation team, in Frenahttie Congolese were comfortable in.
President Masire’'s was accused in specific inswrafelack of firmness in allowing the

opposing teams stall tactics to continually defhié process. The process was also

inadequately funded resulting in many postponeméffts

The parties to the process also carried their sbhitdame that included the fact that war
went on unabated in the DRC with the promptinghef parties in the room. The parties in
the room wanted to appear strong in the war so gettmore bargaining power at the peace
table. This meant that the warlords at the pealske twere encouraging their troops to fight
so that they could gain more mileage at the peabk.t The third Congo war actually
emerged as the Sun City deliberations were goind°6n

The marginalization of the RCD ensured that theigmiat the table ignored the underlying
objectives of Rwanda. It has always been cledarRwanda wants to establish a sphere of
influence in Eastern Congo through direct militagcupation, proxy forces or both. No
peace process in the DRC will ever succeed if Radsadot at the peace table. The parties
focused on negotiating for plum positions for thelmss instead of stopping the war that
was going on in the DRC yet they had the powetdp & Consequently, talks were revived
at Matadi, in an attempt to bring everyone backboard again and finalise the agreement
between Kabila and Bemba. These talks collapsednwhkabila withdrew from the
agreement:®?

In addition to the above shortcomings, the keyaisitn of the Sun City Agreement was that
it laid the foundation for the third Congo war. Tagreement created room for Jean Pierre
Bemba the leader of the MLC to serve as a primesteinwhile Joseph Kabila would remain
the president of the Democratique Republic of Cothgiing a transition period of two years
that was extendable to three. Kabila was expectstiare power with four vice — presidents,
with each of the two main armed opposition movemenntributing two vice presidents, the

third was to be from the unarmed opposition andalieth from the government.
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The fall out between Bemba and Kabila was not liongoming. Much of the acrimony had
begun during the discussions on the agreement, itsith the opposition complaining that
they were not given a complete dossier of docuntientavhen they signed the agreement.
They interpreted this to mean that they were ndiake the documents back to the DRC.
Bemba and Kabila would turn out to be bitter potitifoes. In 2006, Bemba would run for
presidency and get the second highest number ekwafter Kabila. In 24 May 2008, the
International Criminal Court would issue an armgatrant against Jean Pierre Bemba. He is
currently facing trial charged with two crimes agsi humanity and three counts of war

crimes!®®

One of the armed opposition groups, the Rassemble@engolais Pour la Democratie
(RCD- Goma) which enjoyed support from Rwanda adl &we the unarmed political
opposition the Union Pour la Democratique et legR¥e Social (UDPS) led by the former

prime minister Etienne Tshisekedi did not acceigm the agreement.

4.6.2 Pretoria Accord - July 2002

In July 2002, the Governments of the Republic ofaRda and the Democratic Republic of
Congo signed an agreement. The reasoning was shtheakey protagonists, if they signed
an agreement then peace with everyone else woltvfonore naturally. The agreement
was framed on principals that spoke to the needitiodraw all Rwandan troops from the
territory of the Democratic Republic of the Condbe agreement also spoke to the need to
dismantle the Ex- Far and the Interhamwe ForcélsdrDemocratic Republic of the Congo.

4.6.3 Programme of Implementation of the Pretoria Acord

The Governments of the Republic of Rwanda and temd@ratic Republic of Congo also
signed on to a programme of implementation of thetd?ia Accord. The programme of
implementation laid out specifics on the withdrawhRwandan troops from the territory of
the Democratic Republic of the Congo. The progranaise specifically laid out the steps
towards dismantling of the Ex- Far and Interhamwec€s in the Democratic Republic of
the Congo.

163 Kadima Denis and Pottie David "Democratic Repubfi€ongo" INCompendium of Elections in Southern
Africa, edited by Tom Lodge. 2002.
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This did not happen and the peace agreement faiteel DRC did not decisively dismantle
the Ex- Far and neither did Rwanda with draw itops because there was no oversight.
The DRC also attempted and succeeded in signinaggeeement with Uganda in which it
tried to the same thing as the Pretoria Accordthad to do with Rwanda, get Uganda to get
its armies out of the DRC. The Agreement that fedld the Pretoria Accord signed with
Uganda was the Luanda Agreeméfit.

4.6.4 The Luanda Agreement - September 2002

The Luanda agreemé?rct signed between the Governments of the DemocdRajaublic of
the Congo and the Republic of Uganda was centemeitieo withdrawal of Ugandan troops
from the Democratic Republic of the Congo. The agrent also emphasized cooperation
and normalization of relations between the two ¢oes Ugandan troops were partly
withdrawn. However, the cooperation and normalaatof relations between the two

countries did not happen
4.6.5 1% and 13" October 2002 Communiqué issued to Congolese Foreigffairs

In October 2002, the Congolese Foreign Affairs Stiei received a communiqué from
Burundi that affirmed that Burundian troops wouldhsraw from the DRC. This however,

did not happen.
4.6.6 Communiqué on meeting between Presidents dfet RCD/ML and the UPC and
President Yoweri Museveni.

In November 2002, a communiqué was issued on aimgebetween Presidents of the
RCD/ML and the UPC with what they stated was a viewards ending ‘the tribal war
dividing the lturi region and create favorable citinds for the Ituri Commission provided

for in the Luanda Agreement.

This as expected did not happen and no war wasteffdy the signing®

164 Storm Clouds Over Sun City: The Urgent Need ToaRe@he Congolese Peace Process ICG Africa Report
N° 44, 14 May 2002
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4.6.7 4th December 2002, United Nations Security Gocil Resolution 1445 (2002) on
the DRC

The United Nations meanwhile was completely fedwvith the charade of peace agreements
that did not bring peace and adopted unanimousiynail resolution 1445. This was after in
frustration recalling all previous resolutions ¢ tsituation in the Democratic Republic of
Congo.**"The resolution expanded the military componenhefWnited Nations Mission in
the Democratic Republic of Congo (MONUC) from 4,26@,700 peacekeepers, as those on
the ground had been unable to keep the peace emthst war.

4.6.8 The Pretoria global and all-inclusive agreenm, 17 December 2002

On 17" December 2002, all the Congolese parties of tter [Bongolese Dialogue, namely:
the national government, the MLC, the RCD, the R@D-the RCD-N, the domestic
political opposition, representatives of civil setgi and the Mai Mai, signed the Global and
All- inclusive Agreement. The various warring faxts signed the global and all-inclusive

agreement in Pretoria.

The agreement failed, again, mainly because wheva# being discussed, as if the DRC
being at war with itself was not bad enough, thees escalating violence between rival
Rwandan and Ugandan proxy forces in the ed¥This fresh move prompted the
appointment of two UN Special Envoys with cleartinstions to play a much more
proactive mediation role than Masire. These twooga were former Senegalese Prime
Minister Mustafa Nyasse and a former Eritrean dipo Haile Menkerios. Mekerios had
dealt with the Kabila alliance during the first ward was therefore an old hand in Congo’s
politics.

The resulting Pretoria agreement, brokered by Nyassl Thabo Mbeki in December 200
established an all-inclusive framework for the ‘14@ne President, four Vice Presidents)
transitional government of national unity that veagntually seated in 2003. It corrected the
failures of Sun City, as both Nyasse and Mbeki gecxed that the power realities between
Kinshasa and Kigali could not be ignored. It alssweed that some Mai Mai would be

represented in this agreement, thus avoiding thiicpeation problems that delayed Sun City

87 |bid
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for months. The agreement did create space foeldwtions to be held in the DRC, an event
that had not happened since independence. It edsted temporary respite from war, with

the DRC enjoying a period of relative unbroken geat

4.6.9 National agreement in Gbadolite, 3bDecember 2002

On 30" December 2002, the Presidents of the armed opposjtoups of MLC, RCD/ML
and RCD signed a National agreement in GbadolieyTdid so at the invitation of Mr. Jean
Pierre Bemba. The agreement failed. Its reasofafiure was obvious as Jean Pierre Bemba
did not involve the government of Kabila and wasrsmore as a public relations strategy by

Bemba. Bemba was also planning to get the rebeffssoside through the agreement.

4.6.10 The Inter-Congolese National Dialogue Agreesnt, April 2003.

The - Inter-Congolese National Dialogue, held im &ty on 1- 2 April 2003 endorsed all
agreements approved until then. It was a produth@fDRC'’s internal processes. The 17
December 2002 - Pretoria global and all-inclusigeeament between the belligerents in the
Congolese conflict agreement was endorsed in th@ Bession of the Inter- Congolese
dialogue at Sun City in April 2003. In June 2008amsitional government of national unity
that drew in the various warring factions was get The government established a two-
chamber parliament and a negotiated interim caigtit was promulgated and various other

institutions were established.

On December 18, 2005 the Congolese voted in aardeim to approve the Constitution that
had been negotiated by the institutions establisiseal result of the interim Constitution. The
voter registration was very high and 84 % of thectdrate voted in support of the
Constitution. The Constitution was promulgated @' February 2006 and Presidential
elections held later in the year. There were Z%idential candidates, as each of the warring
factions presented a candidate. There were alsg@Btical parties as each of the warring

factions plus divisions among them created polifizaties.*”

There were, unlike in previous attempts at peafferte towards addressing social and

economic issues. An economic program that soughehaild the country’s infrastructure

%9 Reyntjens F., “Briefing: The Democratic Republic@éngo, from Kabila to Kabila,” African Affairs 100
(2001): 311-1
79 bid
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was adopted. Key institutions tasked with stalilizithe microeconomic situation and
reducing widespread poverty and combating corraptiogovernment and in the area of the
Congo’s vast national resources. Things were aslland finally many Congolese felt that
peace was at hand. An anti-corruption campaigreddliperation Clean Hands was launched
in October 2005, rapidly followed by the arrestfite a number of senior government

officials on charges of mismanaging tax resoureads/éen 2001 and 2005.

The April 2003 Democratic Republic of the Congonter-Congolese National Dialogue
Agreement also failed. The reasons for the failueee related to what it sought to achieve.
The 2003 agreement laid the foundation of settm@ wransitional government in 2003 after
the failure of all the 2002 agreemerits. The main objectives of the transitional government
were to re unite, pacify and reestablish governalemtithority throughout the Congolese
territory. It also ambitiously sought to foster inaal reconciliation and reform security
forces by integrating rival factions. The tramsial government also set out to organize
elections and set up new political institutions.plementation of this agreement would
however be made almost impossible because of tHefimed power sharing agreements of
the transitional government. Of particular contemtivas the 1 + 4 formula of one president

and four vice presidenty’?

President Kabila, Vice President Jean Pierre Bearhvice president Azarias Ruberwa
bitterly contested for political space despite geimthe same transitional government, with
their key arena being the presidential election®2@®6. The international crisis group
describes the problem as a dubious flaw regardiadlogic of the transition process which
sought to buy peace by giving all signatories t@ ftieal, lucrative positions, an
accommodation that came at the cost of continugaimty for human rights abuses and
corruption and left intact patronage networks fiemeate the state and the arnty®.The

sense of impunity entertained by the agreement deasribed as the ‘glue’ that held the

peace process togeth&¥!

"1 The final report of the neutral facilitator of theeer-Congolese Dialogue and all documents apytovithin
the framework of the ICD are available online atwwdrcpeace.org/docs
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The Third Republic Constitution was ratified in Reaber 2005 and presidential elections
held in 2006. 25 million Congolese people werestged to vote. The agreement unraveled
completely after the election with Jean Pierre Barolaiming that he had been rigged out.
Violence on all fronts especially between forcegalato Kabila and others to Jean Pierre
Bemba broke out. This prompted violence betweethallother rebel groups. The DRC was
as close to hell as it could ever have been. By, weryone was fatigued with peace
agreement signing. Despite all this agreement®RE government was not in control and
nothing moved and after the 2006 elections, DRGbeéts peace agreement signing process

again the following year, in November 2007.

4.6.11 Nairobi agreement between Rwanda and DRC, Member 2007

In the agreement signed in Nairobi between Rwanmdhthe DRC, the DRC pledged to
disarm the FDLR and cooperate with Rwanda on arpmgo repatriate the Hutu in DRC
back to Rwanda. The peace agreement failed. Tls®mefar failure was that nobody, except
the donor community which had funded it, includihg signatories took any notice of it.
The situation remained as before. The war contirthedtime involving quite prominently
Laurent Nkunda a dissident from the DRC allied waRda.'”

4.6.12 Peace agreement signed between the DRC ahd various armed groups active
in Eastern DRC, January 2008.

In January 2008 a peace agreement was signed betiheeDRC government and the
various armed groups active in Eastern DRC, inolgdhe faction led by dissident Laurent
Nkunda following the failed Nairobi 2007 agreemeniThe January peace agreement
involved a ceasefire agreement between the DRCrgment and 22-armed groups. The key
agenda of the January 2008 peace agreement watsdduce a ceasefire as well as ensure a
commitment to respect international humanitariash launman rights laws and principles. Key
among these laws was the need to not to targeivotvie civilians in conflict. The January
2008 Peace agreement signed between the DRC andhtioeis armed groups active in
Eastern DRC, including the faction led by dissideatirent Nkunda failed for a number of

reasons that should have been obvious to the tafté#he 22 signatories were civilian

175 wikipedia Free Encyclopaedia, Kivu, http:en.wikipedrg.wiki.kivu Accessed on T1December 2012
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armed groups, and therefore the agreement shdtirisine foot before it was even signed

considering that one of its key areas was nonireraknt of civilians in conflict:’®

The second shortcoming was that despite the optintlsat greeted the signing of the
January 2008 peace treaty, violence continued wedbdledia reports from all over the
world reported that by July, the peace agreemgniesi in January had unraveled leaving at
least 200 people dead and 150,000 Congolese desplafc group that brought together
various NGOs, the Congo Advocacy Coalition (CACYedh “The peace agreement has
failed to silence the guns, and the people of EasI®engo continue to suffer and to run for

their lives®’’

they also asked the signatories to respect thdgpemade in January and to
hold to account those who continue to abuse cnslidhe group asked the UN to appoint a

special advisor on human rights for Eastern Congo.

This situation exacerbated the already terriblaasibn as close to one million internally
displaced people were already living in camps distadd by the UN. Patrick
Lavand’Homme, then head of the UN office for theo@bnation of Humanitarian Affairs in
Goma, capital of North Kivu Province labeled thary2008 the worst humanitarian situation
in the Province with half a million people displdogithin a short period of time. In addition
to the unrealistic nature of some of its resolwidhe agreement saw the international actors
such as the United States, the European UnioncafriUnion and United nations who
helped broker the agreement leave, leaving the wbrihe implementation to the local
actors and of monitoring to NGOs and the UN. Thacpeagreement was as usual big on
paper. But on the ground as CAC pointed out, it wasustainable, as it was not
accompanied by funding to put in place a succed3dR program that would give the
fighters in the armed groups’ useful alternativeviolence from which they could earn a
living from. The peace agreement did not also asiimhere funding for successful land
tenure and national healing and reconciliation wWatdme from. Clearly, we had not heard

the last of peace agreements from the DET.

176 Bureau of African Affairs, U.S. Department of St@ackground Note: Democratic Republic of the Congo,
Retrieved from http.//www.state.gov/r/pa/ei/bgn/382m on 17 July 2011

7 The Washington post was quoting Juliette Prodhaad of Oxfam Great Britain, a member of CAC. ®the
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Coalition.

178 |bid

66



4.6.13 Peace agreement signed between the DRC goweent and the National
Congress for the Defence of the People (CNDP), Mdr@009.

In March 2009, an agreement was signed betwee®R@€ government and the National
Congress for the Defence of the People (CNDP) bidato end the Kivu armed conflict
between the military of the Democratic Republictbé Congo (FARDC) and the Hutu
militia from Rwanda forming the Democratic Forcesr fthe Liberation of Rwanda
(FDLR).}"® The agreement also drew in the United Nations idlissn the Democratic
Republic of Congo as part of the solution. Thisulesl in an agreement signed in March
2009. All the parties again largely ignored agreeinas oversight was virtually non existent.
This particular phase of the conflict and the nexeding peace agreements gained a lot of
media traction worldwide and was comprehensivelgoreed on by the Daily Nation

newspaper of Kenya as special coverage on the BRC.

4.7 Conclusion

The Peace Agreements signed in the DRC consistesitlsed to or skirted around two
major issues. One is the end of illegal mining thablves foreign countries that are at the
same time involved in efforts to “broker” peace Isus Belgium and France. The other is
that there is widespread illicit trade in minerddeth among DRC nationals, neighboring
countries and among the international communitynf@®nces and workshops that | have
attended with DRC nationals consistently pointitese two as the key unaddressed issues.
None of the peace agreements signed comprehensiddhgsses the issue of minerals and
conflicts. The peace agreements do not consider thogtop the exploitation of minerals.
None of the peace agreements acknowledge that B@ €onflict has all along been a

mineral driven conflict.

179 For more on Nkunda’s role during the war, see: HulRayhts Watch, “Democratic Republic of Congo, War
Crimes in Kisangani: The Response of Rwandan-baRextls to the May 2002 Mutiny,” 14:6(A) (August
2002).
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CHAPTER FIVE

THE ROLE OF THE INTERNATIONAL COMMUNITY IN THE CONF LICT AND
PEACE PROCESSES IN THE DRC

5.1 Introduction

The conflict in the DRC has involved at least nifeican states and a host of international
actors. The first war, which began in September6188 an invasion by Rwanda, Uganda
and Angola, neighboring states of the country tlhalled Zaire succeeded in replacing
Mobutu Sese Seko with Laurent Kabila in May 1997. The international community has
had a consistent presence in the DRC since thamptepost independence eras and in the
present day. The international community consi$tsomntries with interests in the DRC
such as the former colonizer Belgium, and FranceDBRE is French speaking. Others
included countries such as the Unites States, ablo interest in the DRC since the days of
the cold war. Bodies such as the Organisation atan Unity that subsequently became the
African Union, the European Commission and the Begm Union have also at various

points been part of the solution or the problemh@DRC.

The peace negotiations in the DRC have constgmibyided a platform for securing

international recognition for the international coomity rather than representing a
commitment to peace in the DRC. Reading throughhedl agreements and following the
actions of the international actors, it is difficth prove that any of them was completely

coghizant to the country’s peace ne&ds.

5.2 The role of Belgium

Many former colonial masters continue to have adeus hold on their old colonies with
‘remarkable cases in which the former colonies haevived the turbulence of

decolonization and the struggle of decolonizatitfi”The DRC has been no exception.
Belgium has through the European Commission pdatigucontributed to the state of affairs

in the DRC and instances in which it takes on tyeaational roles, that should otherwise be

181 J.N Office for the Coordination of HumanitarianfAirs. 2003-06. Monitoring De La Situation Humairiéa
En RDC. Kinshasa (D.R. Congo): UN Office for theo@dination of Humanitarian Aid. Accessed Feb 22,
2012.
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taken up by the DRC is not uncommon. This meddhag also actually been known to
happen on the invitation from the Government of DiREIf. For example, in 1991, Prime
Minister Kengo wa Dondo asked the European Comonisi take on the role of National
Authorizing Officer (Ordonnateur national a role that the Belgians had played before
colonialism. This meant that the Commission usimdgBim, assumed part of the functions
of the independent DRC government to implementpitgects, while at the same time

managing funds from Brussef§?

In 2001, the government of Joseph Kabila would taskEuropean Commission to do what
Prime Minister KengowaDondo had asked of it in 1981 continue acting as National
Authorizing officer for the implementation of theatibnal Indicative Programme of th&' 8
European Development Fund. This was a direct itigitato Belgium to continue running
the DRC's affairs, including its mines, which isetf is a huge problem because Belgium is

not a party to the peace agreements.

5.3 The organization of African Unity

The DRC is a member as an African country of thga@ization of African Unity (OAU).
The OAU has discussed the DRC as an agenda sirecein@ bid to solve the conflicts.
The OAU’s most visible intervention had been whea ©AU had, through its Secretary
General Salim Ahmed Salim sent emissaries to Rwadddanda and the DRC to investigate
the reported ‘invasion’ of the DRC in 1997. In aeatieg of foreign ministers hosted in
Addis Ababa, a draft ceasefire agreement was fatedl This agreement was agreed on in
principle by the belligerents, however Rwanda, Wgaand the DRC never signed on to it.
The OAU came back to the scene to support andcgzate in the 1999 Lusaka negotiations.
The Secretary General kept up a consistent strehnmeetings during the Lusaka
negotiations in a bid to bring the parties to tbaflict together to advance peace prospects.
However, the efforts were to come to naught whenlthsaka agreement failed to end the
conflict. However it has been clear since 1997 thatOAU is weak in bringing the conflict
to an entf®

184 Bureau of African Affairs, U.S Department of StaBackground Note: Democratic Republic of the Cgngo
http:/www.stae.gov/r/palei/bgn/2823.htm, 2006.

185 International Court of Justice, Case Concerningiéd Activities on the Territory of the Congo (Dermatic
Republic of Congo v. Uganda), available at httpaMwicj-cij.org/docket/files/116/10455.pdf. 2005
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5.4 The United Nations

The United Nations has also played a huge pamterventions in the DRC. During the

Mobutu crisis the United Nations issued weak dattay resolutions as international actors
focused on Mobutu as the problem. There were ietérternational and regional diplomatic

efforts to negotiate Mobutu’s exit®

The Former United Natioh¥ Secretary — General Kofi Annan would later worlbtoker a
ceasefire deal among belligerent countries duriteg Rrance — Africa summit in Paris in
November of 1998. However the agreement did nod.hdhe UN Security Council
buttressed his efforts by issuing three presidest#iements between August and December.
The council members called for, in their statemeatsend to hostilities. OrthApriI 1999,

it adopted resolution 1234. Resolution 1234 caltedthe withdrawal of ‘uninvited troops’

from the country.

Meanwhile, in the DRC itself, UN officials were extiding negotiation sessions under the
Lusaka initiative. Kofi Annan appointed Moustaph&éadée as UN Special envoy for the
DRC peace process. Niasse’s role was to deterrhimgpositions of the parties, identify
obstacles to the signing of a ceasefire agreenmahiraake recommendations on a possible
UN role to complement existing peace initiativesagde would report back to the UN

Security Council and brief the Security Counciltos findings. 28

Former UN Secretary General Boutros Boutros — Glhaldl drafted an important document
titled “An Agenda for PeaceWwhich proposed responsibilities and responsesh®rUnited
Nations and the international community in deahmigh contemporary conflicts. Boutros
Ghali was particulary concerned about the situaitiothe DRC. Boutros — Ghali suggested
building on four key areas of approach, preventigomacy, peacemaking, peacekeeping
and post conflict reconstruction suggesting thatanflict the sequence he proposes can in

different contexts and times contribute to the iggan of conflict and sustenance of peace.
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This was the approach adopted in the DRC as ppdisers on the DRC are clearly based on
foreign expertise. The Secretary General furth@neots peace building to the post conflict
support of peace accords and the rebuilding oftararsocieties.

None of these approaches have worked for the DRC.

5.5 The role of South Africa

South Africa, took special interest in the DRC cadter Nelson Mandela took over
leadership as Presidenf’ The ruling ANC party, was determined to use isoreces and
influence to end violent conflict all over Africegcause of the suffering in the period under
the Apartheid that they had gone through. SouthicAfritherefore used its resources
especially through the SADC, and proved to be driteeomost interested parties to the DRC
conflict. Prior to the creation of the Chiluba ledmmittee on the DRC peace process, a
SADC meeting mandated former South African Pregidieison Mandela, who was at the
time chairing SADC, to organize a DRC ceasefireonsultation with the OAU Secretary
General. Zimbabwean President Robert Gabriel Mughba headed the SADC security
committee that had authorized military interventiam support of Kabila. Mugabe

immediately opposed Mandela’s mediation effortsl expressed his differences openly.

South African President Nelson Mandela was farthandated as the principal mediator to
end the first war. Mandela’s key organizing prifeipvas aimed at ensuring a smooth
transition through a negotiated exit for Mobutu.uto Africa hosted the first meeting
between Mobutu’s government and the rebels in Capen on 28 February 1997. The
United States was heavily involved and sent higlellenvoys such as Assistant Secretary of
State for African Affairs, George E Moose and Riest Clinton’s then special assistant on
Africa Susan RicE® South Africa in turn sent, to support Presiderdniela Deputy

Foreign Minister Aziz Pahad. The talks and subsetjagempts failed to reach agreement.

Mandela’s mediation efforts were slowed down andnabto fail as he did not include the so
called non- violent opposition, Congolese NGOs,rches and long time opposition leaders
all of whom were powerful power bases and had cmable public support in their

opposition to the Mobutu dictatorship. Mandela texli participation to those who had guns.

189 The Fund for PeaceFailed States Index 2011(Washington, DC: The Fund for Peace, 2011),
http:/iwww.foreignpolicy.com/failedstates, accessadlOth May 2012
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By excluding these critical actors, from the negtbins for a transitional government, the
mediation efforts effectively kept out politicabléers who had gained much popularity over
the years through opposing Mobutu. These leadgchded in 1997, had cut their teeth in

leading the national Sovereign Conference in 1983gnore them was to court peril.

Ambassador Sahnoun of Algeria was appointed inalgni©97 as joint UN-OAU Special
Representative for the Great Lakes region to supptamdela.’®* On 17" May 1997,
Mandela and Sahnoun failed to produce an agreefoeminother round of talks but got a
coup de grace of sorts when Mobutu facing certaiitany defeat left the Congo never to
come back. The Anti Mobutu alliance of the courstrad Rwanda, Uganda and Angola,
marched into the country unopposed, taking viciargecuring a peaceful handover from
Mandela’s hand&?

Mobutu leaving and the might of the invading forcas well as division within the
Congolese army, not Mandela’s efforts at brokermngeace agreement, ended the first
Congo war. One of the tragic consequences of tleddfMandela led peace process was that
Laurent Kabila and his Rwanda and Ugandan allideegainternational legitimacy for
ousting Mobutu by force. This was to be a card Kabila exploited to the fullest, when at
the height of his hold on power as a dictator, lilal frequently ignore later calls by the

United Nations and donors for the introduction afitinparty politics.

President Mbeki, on taking over office, announcetka peace initiative that involved the
deployment of South African peacekeepers and Hrestormation of the belligerent foreign
army units in the DRC into a peacekeeping forcedigcussion held in South Africa’s

parliament highlights the depth of the country’sdlivement. A statement issued by the
President said:

“We are very deeply involved in these processethénCongo. Our Department of
Defence, the National Defence Force, the PoliceviS&r Home Affairs, Public
Service and Administration, the Independent Eledt@ommission, all of them are
involved in assisting the DRC to progress towatus ¢lections and that country's
reconstruction in the future. The discussion isiedrin full in the annexé&®

191 Wikipedia Free Encyclopaedia, Mobutu Sese Sekgp;dritwikipedia.org.wiki.Mobutu Sese Seko Accessed
on 11" December 2012

192 United Nations Security Council Weiss, H. ‘War apeace in the Democratic Republic of the Congo’,
available at www.unc.edu/depts/diplomat/AD/issuesl#, accessed on 22nd November 2009.

193 Thursday, 18 May 200@roceedings of the national assembly, website padenent of International
Relations and Cooperation, Republic of South Africa
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5.6 Joint Efforts of The International Community

The second Congo war broke out in 1998 when RwandalJganda broke with Kabila and

attempted to oust him in the same way that Mobatlilbeen ousted, by force. They were not
very successful as Angola had changed sides anddefended Kabila. The international

intervention involved dispatching a team of OAU ddl representatives who had trouble
identifying the belligerents and causes of the lkdnf The draft ceasefire agreement
ultimately identified Angola, DRC, Namibia, Rwandadganda and Zimbabwe as parties to

the conflict.*%

The Southern African Development Community (SAD@pe@inted Zambian President
Fredeick Chiluba to lead the peace effort. The geiam Union also appointed Aldo Ajello as
Special Envoy with the United States sending in Asdador Thomas Pickering, then
Undersecretary of State for Political Affairs amoirher US Senator Howard Wolpe as
Special Envoy. An attempt was made prior to thaismy of the Lusaka Peace Accord to
analyse the principal peace efforts since 1998heyinternational community as well as

merge the various mediation initiatives aimed adifig a negotiated solution to the conflict.

The Congolese in the process constantly complagieskternal interference and that not
much heed was paid to their opinions. They compthimost bitterly of the European Union
and the United States involvement through theiresgntatives Wolpe and Ajell&®® Their
joint efforts towards peace however resulted in ltheaka agreement. There was to the
international communities’ credit, considerable sstee and goodwill from their
governments to end the war. The Lusaka agreemdetidar the immediate cessation of
hostilities within the twenty-four hours of it sigig. The international community dusted its
hands and celebrated the agreement. Meanwhilengeldetween competing and proxy
groups continued behind the ceasefire lines. Wi iolence began to manifest itself
more openly it began to be called the third Congar.w.usaka and its international

community intervention, had failéd®

%% van Acker, Frank, and Koen Vlassenroot. 2000. ¥iartd Conflict in Kivu: ‘Komona Clair’. Journal of
Humanitarian Assistanaeww.jha.ac Accessed on 12February 2013.

196 QOral Interview with Francois Dida, Nairobi, tiZAugust 2011, a Congolese national who has livethén
Kivus for thirty years of his life, including dumgnthe period when the second Congo war becamehtfe t
Congo war. Francois is now a tailor in Nairobi.

73



5.6.1 The reaction to the DRC on the various rolesf the International Community in
relation to the Lusaka Agreement

Of all the peace agreements drafted on behalf ef BFRC, none has been more
comprehensive and yet had a more negative reabfiothe DRC than the Lusaka peace
agreement. No other agreement provides a cleamsrviithin which to see the role of the
International community than the Lusaka peace agee¢ The DRC did not find the

signatories to the Lusaka peace process as latgghyy committed towards the peace
agreement. The signatories were to prove uponrgigmneluctance to abide by the provisions

of the agreement?’

Swart and Solomon have said that ‘the Lusaka agraemas imposed, even forced upon the
signatories metaphorically at gun point, rathemthseing offered as a symbolic ‘olive
branch®®®. The drafters of the peace agreement relied orah®ts that they dangled to the
signatories to make them sign. The DRC Governmeut th sign because it desperately
needed to assert its authority as a Governmentedlsaw state authority over its territory.
Zimbabwe had intervened on the side of the DR@ak therefore important that Zimbabwe
was party to an agreement that emphasized the DR@ereignty as it legitimized
Zimbabwe'’s intervention. Angola was intelligent egb to include their own rebels, UNITA
in the Lusaka peace agreement on the list of gréafe disarmed. This gave Angola the
opportunity to market itself as the good ‘boy’ ggpposed to UNITA. Through the Lusaka
agreement, Angola was able to get a commitmentléming down the supply lines of arms
for UNITA that ran through the DRE®°

Rwanda had the greatest need for the Lusaka agnéembe signed. Its need however had
nothing to do with peace in the DRC. The Lusakaeegrent recognized for the first time,
the security threat posed by thder hamweand Ex- Far. The agreement made thaer

hammweand Ex Far an international threat, not a Rwanitmeat. This meant that the

197 Human Rights Watch. 2004. D.R. Congo: UneaseérXRC. Washington, D.Gyww.humanrights.watch
Accessed on 0July 2011

98 |pid Swart, G and Solomon
199 Bureau of African Affairs, U.S. Department of St@ackground Note: Democratic Republic of the Congo,
Retrieved from http.//www.state.gov/r/pa/ei/bgn/382m on 28 February, 2013
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agreement called for an international responsearRtandan response€’ Rwanda was to
be summoned by the International Court of Justicartswer to charges in what the court
called a dispute ‘ in respect of concerning masseeious and flagrant violations of human
rights and of international humanitarian law alleége have been committed in breach of the
International Bill of Human Rights, other relevanternational instruments and mandatory
resolutions of the United Nations Security Countil'which DRC complained of * acts of
armed aggression perpetrated by Rwanda on theotgrof the Democratic Republic of
Congo in flagrant breach of the sovereignty andtteral integrity as guaranteed by the
United Nations and OAU Charter$*

The United Nations peacekeeping force MONUC was@med by the Security Council in

1999, mainly to put an end to hostilities in theteen provinces, as outlined in the July 1999
Lusaka agreement. The agreement had sought teveclamong others, the departure of
foreign armies and militias. This objective has heen achieved to date. European Union
initiatives such as Operation Artemis or the QuR&action Force have not been more
effective. The multiplier effect was to be felt liye ineffectiveness of a further set of
negotiations, the Sun City Dialogue, held in Soéthica in February 2001, which failed

because the terms outlined in the Lusaka agreewestnot respected.

5.6.2 The role of the International community in the Sun City Agreement. The DRC
reaction

The DRC has constantly made it clear that it wascoonfortable with the various peace

agreements protracted on its behalf from many andlne of these angles was on the
mediators to the conflict. For example at a SADCtimg in 2000, the then President of the
DRC Laurent Kabila indicated that he was no longemfortable with Masire from South

Africa as a facilitator of the process. Kabila féllat Masire represented a bias towards
Uganda and Rwanda; two countries he felt were dosouth Africa. Uganda and Rwanda
were two countries that have over the course of thupported various rebel movements in
the DRC. This discomfort would resort in Kabilaspanding the accords and calling for

direct negotiations with Rwanda, Uganda and BuruKdibila further suspended the UN

290 |nternational Crisis Group (1999) The agreemena @easefire in the Democratic Republic of the @ong
An analysis of the agreement and prospects forg@déat¢CG Democratic Republic of Congo Report noP8
291 International Court of Justice (ICJ) : Case conitey armed activities on the territory of the Corflyew
Application: 2002) (Democratic Republic of the Con@®RC) V. Rwanda) ( Request for the Indication of
Provisional measures) Juky 10, 2002.
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peacekeepers® For more than 45 days in early 2003, South Afficated the alienated
parties in the DRC conflict to South Africa’s lawiSun City resort. The hotel bill was

reputed to have cost the South African taxpayer&3Million. 2%

The Third Republic Constitution was ratified in Reaber 2005 and presidential elections
held in 2006. 25 million Congolese people were seged to vote. The international

community put in an approximate $ 500 million toveothe cost of the electoral process.
The International crisis group in 2007 reportedt tthee international community viewed

Kabila ‘as the likely and preferred winner of thkeations’ that shows their clear bias
towards Kabila as winner.

Trefon describes it as:

‘Kabila received strong support from the Kinshasasdad Comite international
d’accompagnement de la Transition (CIAT). The CMds a parallel executive body
heavily involved in elaborating strategies and gie$ relating to political, economic,
and security priorities. It played a major rolegiming direction to institution building
policy during the transition perio&auver lapouvoir (support the incumbent power)
was the expression many Congolese, especially Kmshasa and the diaspora used
to describe what was commonly perceived as theeniddyenda of CIAT. Another
example of the Kabila legitimization strategy indda a pledge of $ 3.9 million at a
donor’s consultative meeting in Paris for projenaihcing for the government action
program 2004 — 06 in December 2003. This was pa@ ewuch larger finance
package to support the transition and post-elegtibases of nearly $ 15 billion
between 2001 and 2007. This foreign support eakadda the reputation of

‘the candidate of the white man’. The consultanicyn fSteven &Schriefer, which
was part of the George. W. Bush for President Méelian orchestrated the Kabila
electoral campaign®**

5.7 Conclusion

Peacemaking in the DRC as the recent violence patpd by the M23 rebels prove, is
hinged on the goodwill of neighboring countriestit only not support the rebels but also to
support the peace processes. In the current coridisanda’s president Kagame has been
publicly accused by the president of the DRC Kabflaeing behind the M23 invasioff’

Recent developments have again emphasized thditfragfi the DRC peace process, the
failures of its various peace processes as wehleselicacy of international interventions as

was evident with the escalation of hostilities bedw government forces and the M23.The

292 Arnold G. (2005) Africa, a modern history, Londdktlantic Books. P. 893

293 Gault — Hunter Charlayne, (2006) New News out fifod, New York, Oxford University Press

294 |bid Trefon pp 18

205_Congo rebels advance to outskirts of GonReéuters. 18 November 2012chived from the original on 21
November 2012. Retrieved 18 November 2012.
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strategic border town of Goma has on many occasittmeatened to fall, exposing the
weaknesses of not only the FARDC but of MONUC, Wi Stand by Force. The failures of
MONUC highlight the limitations of military solutice to the DRC. The UN Security
Council in 2012 authorised additional troops to M@M but more troops will raise

expectations that they, more than the DRC stateldhpotect the Congolese civilians.

The international community however has always $ecuon one conflict at a time, not
taking on the DRC conflicts in their entirety, @digarding the regional dynamics of conflicts
such as spillover effects that cause a confliairtdo peace efforts in a neighboring country.
The international community has also refused tol aath the issue of exploitation of
minerals of the DRC.
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CHAPTER SIX
CONCLUSION

The Democratic Republic of the Congo (DRC), formeramed Zaire, is a huge, resource-
rich country in Central Africa that has been imbedidh violent conflict for decades. More
than 2.5 million people are estimated to have dethe Congo's complex four-year civil
war, which involved seven foreign armies and numsreebel groups that often fought
among themselves. The story of the many effortaédiate an end to violence in the DRC is
long and complex. This paper briefly examines kegsbns that can be drawn from those
earlier efforts, and the missed opportunities tt@atinue to challenge current efforts to
achieve a durable peace in the Congo. The histbtheoDRC has been characterized by
conflict since its very creation. The colonial ddishment was founded, thrived and
sustained itself through conflict through manipigiatof the rich resources that are buried in

the DRC as minerals.

Independence for DRC never meant peace. Mobutu Seke led the country into worse
conflict than the Congolese had experienced ducimignialism. His successors, Laurent
Kabila and his son Joseph Kabila have been paranof therefore unable to stop the
exploiting of natural mineral resource. These aamius conflicts have necessitated the
signing of myriad peace agreements, which havelwedothe local leadership of DRC, the
neighboring countries and the international commyum an effort to stop the violence.
Despite the signing of these agreements the wacdramued in the DRC. The international
community and the countries in the region are fettywith the making processes. Despite
all this agreements the Congo is still in confliéth itself. The peace agreements have not

translated into peace.

The narrative of the peace processes and agreemeh&sDRC is complicated and has been
the subject of many discussions. This study orbks to briefly examine key lessons that
have been drawn from not just earlier scholarlyorsf but also from the sentiments of
mainly Congolese and Rwandans. The story told is $tudy is one of many missed
opportunities that continue to challenge currerored to achieve a durable peace in the
Congo.

The paper’'s key argument is that so long as peaweegses are imposed from without,

ignore mineral resources as well as key relatiggsshvithin the DRC that are critical to
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resolving the conflict, and continue to be led lysiders these efforts will fail. The DRC
conflict requires a lot of political will and leadhip that is oriented towards a positive peace
process. This study addresses itself to the maagons peace agreements, however well
intentioned or whatever the key interest of théedtalders in the DRC fail and suggests

recommendations on what can be done.

The ordinary citizen in the DRC feels that Governinis too removed from the common
man and that the Governments only visibility on ¢ineund is in the military. The authority
of the national and local institutions is considdyaweak or in the hands of the militia,
despite the coming into office of elected officiats the last elections. Studies on peace
agreements in the DRC have tended to focus onitmggtarameters, contexts and content,
paying particular attention to for example, whas it as a mediator while ignoring the
important aspect of implementation. The study asdinat the role and relationships of all
actors in the DRC is a critical factor to implenmiegtpeace agreements and that as long as
efforts to build peace neglect this relationshipage agreements will remain un

implementable in the DRC.

The successive cyclic explosions of violence sit@@6 have been related to the lack of state
control over the country of DRC and the huge presesf illegal arms and proliferation of
poorly controlled armed combatants. Major violatoof human rights as discussed
extensively in the literature review, have beennestsed. The violations in turn breed a
culture of revenge and the continuance of perpetuadf more violence. The DRC
economy has been destroyed and war making has leeemmeconomy in itself. The
presence of foreign troops, mainly from the cowstrof Uganda, Rwanda, Zimbabwe,
Namibia and Angola added a regional dimension & dbnflict. The prioritization of the
DRC government of public financial and other resesrtowards the military expenses

related to the conflict has in turn increased thaflact that the Government seeks to solve.

The conflict in the DRC has also always been linkedthe population of refugees of
neighboring Rwanda. Armed conflict first broke @utSouth Kivu province in mid-October
1996 between the army and indigenous ethnic nergidp&wanda where Tutsi minorities
now dominate government and the armed forces, guely dominated by the Hutu.

The conflict in the Eastern Congo usually centarstte Tutsi and the Hutu angle. The

Banyamulenge, Congolese Tutsi descendants, have tmgets of increasing local
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resentment arising from ethnic differences and eooa grievances for years. The Mobutu

regime intensified an effort to deprive them ofitlegtizenship.

In October 1996, the Tutsi in South Kivu were osedeto leave by the region’s deputy
governor. The Tutsi fought back physically, suipgseveryone. In North Kivu, other Tutsi

guerrillas, acting in alliance with local, non-Tiutsilitia, completed the capture of Goma.
Ethnic tensions in eastern Zaire had been gravedgezbated by the July 1994 arrival in
eastern Zaire of an estimated 1.2 million Hutu gefes from Rwanda. The Hutu fled
Rwanda, many of them having participated in theogete as the Tutsi-dominated Rwanda

Patriotic Front (RPF) was consolidating its conquéfRkwanda.

The Hutu refugee camps in the DRC housed Hutu géaioes who were organizing armed
incursions back into Rwanda and preparing for aengit to retake the country. Rwandan
authorities demanded that the international comtyutaike steps to curb their activities
without any response. The initial Tutsi victoriggamst the Hutu militia on DRC territory
exposed the weakness of the Mobutu regime. Thisollebed Laurent Kabila who united

the Tutsi groups with other Zaire opposition forces

There has been some slow progress in the DRC ppemsesses, which began in
July/August 1999, and accelerated after the assstgsmn of the President Laurent Kabila on
January 16, 2001. United Nations Secretary Geréotil Annan, speaking to the Security
Council on July 24, 2001 had reported that the @wimald DRC ceasefire was holding,
although there were allegations of violations thare under investigation and that most
armed forces in DRC had disengaged in accordantte aviJ.N.-supported disengagement
plan. He further said that the U.N. peacekeepirigefan DRC, known as MONUC, had
developed a positive working relationship with BIRC government.

Kofi Annan also warned that the prospects for ltenga peace in the DRC were still bleak
and pointed that “we are still far from the point the DRC where the peace process is
irreversible.” His words were to be proved right gears down the line as the conflict in the

DRC continues unabated.

The ideal outline for a sustainable DRC peace agee¢ would not be drawn from the usual
template, which assumes that there are always tdes 40 the DRC conflict: the DRC

Government versus the rebels or the DRC Governrersts other Governments. The peace
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agreement needed in the DRC would be a post — e2egimange agreement to create a state
that is able to administer security to all itszets. This is a process that would take time to
consult the DRC citizens such as those in the Kwhe do not feel the presence of the
Government. This would ensure that the peacetanmeievould have public legitimacy and

would ideally not take less than a one-year period.

My interactions with the people of the DRC who hamdured conflict for years have
confirmed that they aspire for peace. In the DR@,duestion is not about what comes first,
peace or justice. The question is about what kinskace agreement will deliver sustainable
peace. Many of the DRC conflict analysts agree that kind of peace would only be
ensured by a peace agreement that takes commuoiityjust political perspectives and
guarantees medium to long term justice in the farfnfor example guarantees in a
Constitution with Institutions to implement themhel peace agreements have failed
spectacularly in failing to take into account fastsuch as the extent of groups that have
suffered most. One of these groups includes wommba.systematic abuse of women in the
Democratic Republic of Congo has very little higtal precedence. The DRC gave the
world the term ‘use of rape as a weapon of waricafed in places such as Darfur. All sides

for example perpetrate the rape of women and igyepdilitics.

This situation ensures that the men at the tahlenwi raise the issues of violations against
women. It also means that the men at the table haveapacity to discuss those issues, as
they cannot possibly bring a women’s perspectiveéh® peace table. Issues to do with
gender require a systematic approach. With theeassd worldwide attention to the
atrocities meted out on women in the DRC, gendgres as now being discussed as an ad-
hoc basis after the signing of the agreements. &eisdues require as systematic approach
that unearth the historical underlying causes @& donflict. Women have never been

represented at the peace table in DRC.

Ignoring justice for those violated women or foosk excluded from national peace making
processes in the DRC inevitably leads to an unimayedf the ‘peace’ that is celebrated by
those at the table, sometimes even within hours @&figning. Those who feel unrepresented
in the process occasion the unraveling of the pagoeements as they begin violent conflicts

as an expression of their dissatisfaction withpgbeace process.
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Communities have been granted citizenship by gawents on a whim, in much the same
way as it has been taken away. From both a peatpistice perspective, any group that has
been subject to injustice must receive attentidantity based politics have become drivers
of inequality and conflict in the DRC and yet theymain unaddressed in the agreements,

getting lost in the power sharing agreements.

The peace agreements in the Democratic Republmafjo are macabre in how similar they
are in regard to approach of issues. Much of imdarity can be blamed on the actors to the
peace process and in most cases it is usually e afasame forest, different monkeys’,
inevitably, this usually turn out to be those wiam raise an armed militia or political voice.
The peace agreements tend to include what hasibeleied in peace agreements before
without reflecting on other issues that could natérbeen within the interests of the people
at the table.

The peace agreements can therefore be faultedofmsing on a cessation of war as a
priority while failing to take into account the tosical issues that inform the root causes of
the violence and refusing to address mineral etqilon as a problem. Another reason that
informs the failure of the peace processes is tihase who sit at the peace table do not
formulate an agreement amongst themselves as éngth{perpetrators and victims. They do
not admit to individual guilt. Their admission tailj could be an indicator towards their
goodwill towards the agreement. This admission walso pave the way for laying the
foundation for a new order in which some of thaijustices would be forgiven on the
condition that the rule of law would now as creaitedhe peace agreement, prevail. If the
foundation of a new order is injustice, unresolissdies and inequality, it would not endure.
The international community waits for peace proesdike vultures around a dying animal.
There is a lot of potential in being part of a pracocess machine, much of it financial and
Curriculum Vitae enhancing, not unfolds for all peaagreements in the DRC. This means
that there is a retinue of peace actors includirgfgssional agreement writers waiting to

descend on peace processes, earn their moneyaaed le

Consider the lofty stipulation in the Kampala deaten of 1991 that ‘peace, security, and
stability were the preconditions for development amooperation in Africa’, theoretical
words steeped in generalizations without conteat there not actualized by meaning in

practice. This study has examined, among others,Kiimpala declaration with a view

82



towards establishing whose peace, security andi@@wvent the drafters spoke to and why
these high sounding stipulations cannot therefees avithin the best efforts of the DRC be
translated from theory to actual implementatiopriactice and involvement of local actors.
The DRC conflicts require not just strong instibus but locals without political interests
involved in the peace processes. The peace pracesgeaire considerable time for conflict
transformation to happen, including structural genThis is time that professional
international ‘brokers’ of peace do not have. THeMconflicts require a time period that
will usually take a generation for the people talhé'he attention of the international
community is usually fixated on the shortest timiéhim which to get the signatures on the
peace agreement. The weight of a signature in ¢laegprocess is more important for the
international community than it is for the sign&sr with the former celebrating their
‘achievement’ in media headlines without much bogdgout the implications. The attention
span of the international community is ridiculoudiynited to the agreement before the

drafting.

The DRC as a country does not have in place a stadgssons learnt from all the failed
peace processes and inevitably stumbles from gjgomie peace agreement to the other. The
DRC does not have a bird’s eye view of all its ¢iotd and how interlinked they are and
therefore a vision towards one joint process offlartransformation. Lessons learnt are in
the memories of individuals and have not been dateted into core lessons. This means
that in the drafting of a new peace agreement, nessons that could have been learnt from

the past are not systematically incorporated.

There has been little if any work done on compatirgtexts of the peace agreements in the
DRC with the reality of the implementation. Aftdret signing, it is often realized how
different this two worlds are. Some of the agreemdior example the Lusaka peace
agreement was really big on democratic values. KWewdhe implementation of this
agreement showed a big gap between the aspiratfac@mmunities on the ground and the
reality of the expectations of implementation, nmhaielated to the need to take into account

the historical underlying issues of the conflict.

There are too many vested interests in the locahneonities and the international
community that have been allowed to stand betwgenuine’ peace processes for the entire

country. This interests, coupled with the selfigmef an International community that takes

83



priority over its ego to the wellbeing of DRC inetlsigning of peace processes leads to a
stalemate of a country of several peace agreenhbemtso peace. This is where the title of
this work comes from, peace on paper that has reedalifficult to transfer to the ground.
Therefore there does not exist one agreement #ads avith all the conflicts in the country in
its entirety, such as for example Kenya had in 2008ugh the Dr. Kofi Annan brokered
National Dialogue and Reconciliation effort thatseeded in giving the country a national

accord and a coalition government of national unity

More reasons on the paper peace situation in th€ BRst. This includes long drawn out
processes and elevating the stakeholders who ghe gieace table to the conflict as the
decision makers. This has meant in the DRC thaethee those who start conflicts in order
to gain a place at the peace table so that theep@@cess can elevate them to the role of
decision makers and that they are then able tcesthar spoils. Being a participant at the
peace table also means that they are able to ke@penemies in the periphery. The process
of having rebel commanders and ethnic militia leades peace signatories has ensured that
the most serious perpetrators not only get to nagofor what they imagine peace would
look like in the process rewarding them with pasi§ of authority and allowing them to
negotiate themselves into power. Having perpesatd the peace table is two pronged
however. In many cases it is necessary to haveds serious offender at the peace table in
DRC as this has usually had the result of prevgntiveir return to violence. What has
inevitably led to the return to violence is mainiag them as the only parties at the
negotiation table, leaving out keys stakeholdemshsas the faith based organizations or
business people. This inevitably lays the foundafior the next conflict, as any militia

leader will be seeking to increase his fightingcgpa

The militia and rebel leaders who broker peace whi#n Government of DRC have no
capacity to move peace making at the drafting peabke to peace making and to state

building ensuring the setting up of legitimate &nerefore sustainable structures.

The UN is in a good position to provide an ideaddo&rom which to adopt a system wide
approach that would deal with all the conflictstie Democratic Republic of Congo. The
role of state and non-state actors will continubédoccomplicated in the DRC in as much as

peace is touted everywhere and has increasinglynbea global goal, at least in rhetoric.
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Peacemaking in the DRC requires a different wayhotking, boldness, imagination and
creativity. How for example can peacemakers tap trggditional dispute resolution methods
including for example the invocation of ancesty@liss to deal with violators? Could peace
processes involve animal sacrifices that would beenbinding to an African rather than the
more western approach of signing off on paper? pdece making structures in the UN and
the DRC are bureaucratic and keep using the santigodse They require reform and new
thinking and in a way can actually be counted aslastacle to the real peace that the DRC
needs as opposed to the paper peace that theyntgemrahe DRC conflicts are becoming
more complex, the weapons more modern yet the rdstliar addressing them remain

limited and inflexible.

In general, peace agreements in the DRC mainlyesddcease-fires and disarmaments.
There is no conscious effort at redressing humgintsiabuses. The agreements themselves
constitute a lot of political theory and it is difdilt to attach direct reference to the needs of
the people on the ground. The DRC will not know tiastainable peace is if the
agreements only reflect the interests of the peapléhe table but not the needs of the
average farmer in Bukavu. The need for alignmemivéen peace making and bread and
butter issues is crucial for the DRC. This is agaahat has been studied however the effects
of these studies are yet to be felt in the DRC. ifkerest in the area of study is a good thing
but until the DRC gets peace agreement drafters avhoable to engage with the average

citizen of DRC’s needs it will be futile to keepafling peace agreements.

The drafters of peace agreements in the DRC ar@lysionnected to the politics of the big
men but disconnected from the complex realitiesten ground. The conflict drivers and
their complicated inter connections across the D&RE not reflected in the DRC peace
agreements. This study opens to more questionsahawers, which can be taken up by
other people such as scholars, the United Natindd\&GOs working on humanitarian work.
A number of limitations emerged during my studyeTirst was the end of my role in the
project that | was working on. The other was theurgence of violent conflict in the Kivus
that ensured that not only could | no longer actleeKivus but also that some of my key
informants, such as the staff of the Life and Péasttute had to be evacuated into Burundi
on the 24 November 2012. The rehabilitation camp has stopgamitting the FDLR

because of security concerns.
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The Great Lakes region as well the wider Eastemcaf Countries need to keep peace
making at the front of its agenda. The Regionalreooic Communities such as ECCAS,
East African Community (EAC) and IGAD who have daneommendable job in leading
peace processes have limits to their effectiverf®ssce building is largely not a priority that
gets state attention unless conflict precipitat@sagor crisis like that which is unfolding in
Goma at the present. The international communityol exhausted with dealing with the
conflicts in the DRC. Donor funding has shiftecdotber areas, notably South Sudan as there

has been no serious breakthrough in the DRC.

It is increasingly clear that in the DRC there iways a danger of conflict breaking out

anywhere, ironically as a result of the regulawiyhin which peace agreements in the DRC
break down. In DRC, war provides economic gainsotm many interested parties, which

means that the party that stands to gain from wihremege on the agreement and return to
war. Clearly, we have not seen the last of the@egreements, as conflict will continue in
the DRC so long as minerals continue to exist. Pphesence of unstable movements
particularly by refugees from war torn countriesngdicate the matter. No amount of peace
agreements and international involvement — will ¢hd war until the militarization of

conflicts based on mineral resources is sorted out.
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