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ABSTRACT

The goal of this research is to examine how peaitiatives have capitalized on the
existence of shared interests, in order to trartbiem into opportunities to promote
peace. To offer insight on how cooperative processave been designed and
implemented in a conflict-sensitive way and finallg provide lessons learned about
challenges and successes of water cooperation mgams to building peace in

Marsabit County

Water is a fundamental resource, indispensabldl forms of life on earth. Reliable
freshwater resources are crucial to human and @mwiental health, as well as
economic development. Almost every sector of huraativity depends on water
resources, from agriculture to industrial productiand power generation.
Furthermore, water resources are shared at thg ftgonal and international levels,
as water flows ignore state boundari&amining the Borana traditional water
allocation policies in different parts of Marsalibunty, this research suggests that
water can be used as a platform to induce cooperatver larger political issues,
ultimately settling conflicts in the county betwedifferent communities. The main
premise is that water has been used as a catalygéfce and cooperation rather than
conflict. Evidence is provided to support this oiahrough examples from Marsabit
County. This study will utilize Peter Haas theofyemvironmental cooperation. The

study utilized both primary and secondary sourceéabé.

These studies focused on the review of the relaifahese issues to local and intra-
state conflict, not peaceful relations between gsoariginating from sharing water
resources. It might be possible to envisage thégma a source of conflict, but in this
context, the study examine if water has in any wemgtributed to peace building.
Water as a source of international conflict seemedm large not only in the public
mind but also in political circles. The currentridefor water co-operation as a conflict
prevention tool and the idea of water as a pivfaator in conflict prevention is
lacking in the literature. Considering the increhsegnificance of war in relation to
water issues, one might foresee a heightened sit@meresearching on water and

conflict prevention area.
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CHAPTER ONE: INTRODUCTION

1.1 Introduction
In the semi-arid and arid climatic conditions of fgkbit County, water resources

management is a contentious issue between patieing the resources. Solving
water problems has been identified as a topic ofraon interest to the Borana clans.
In response to this, various water related peatiatizes were established as part of
the multilateral track aimed at enhancing peace Marsabit County. The

governmental and non-governmental institutions hsteated several bilateral and
regional water cooperation projects with the aimcohtributing to peace in the

region. Some have identified cooperation over wagsources as a particularly
fruitful entry point for building peace. The implemtation of water-related projects
involving all communities living in Marsabit is thefore seen as a hopeful sign and
related projects have received substantial fundiogn the international and local

donor communities.

Water is a fundamental resource, indispensabldl forms of life on earth. Reliable
freshwater resources are crucial to human and @amwiental health, as well as
economic development. Almost every sector of huraativity depends on water
resources, from agriculture to industrial producti@and power generation.
Furthermore, water resources are shared at thg faat#onal and international levels,
as water flows ignore state boundaries. Water ne&magt, therefore, requires actors
to integrate and balance competing interests. Witlaomutual solution, water users
can find themselves in dispute and even violenfliwbnStill, water-related disputes
must be considered within the broader politicdinet and religious context. The fact
that cooperative action overwhelms conflicting dents and that cooperative water
management institutions prove resilient even infla@inenvironments, has led

researchers to focus on the potentialities thaémauld hold for peacebuildirfy.

To capture the nature, causes and impact of viaentlict in Marsabit County, it is

important to understand its physical environmemig &ocio-economic activities.

1 K. Conca, ‘Environmental cooperation and international peac®. Diehl and N.P. Gleditsch (Eds.),
Environmental conflict: An anthologpxford, UK: Westview Press, 2001.

2 A.T. Wolf, A. Kramer, G. Dabelko and A. Carius, ‘Mariag water conflict and cooperation’ in The
World Watch Institute (Ed.)State of the World 2009Redefining global security, New York &
London: WW Norton & Company, 2005.



Much of the county is on a plain lying between 20@ 900 meters above sea level
which slopes gently towards the southeast. The amdtorth plains are bordered by
hills and mountain range. Hill masses also protifude the northern plains. The area
around Lake Turkana is rifted and forms part of @reat Rift Valley system. The
county is dominated by seasonal riveMarsabit is located in the driest region of the
country. It receives 200 mm to 1000 mm of rain adlyufor the lowest and highest
elevations, respectively. The county is ecologycdivided into four zones. Human
settlement is concentrated around the humid andaaobd mountain areas. Here, the
main source of livelihood is agro-pastoral farmiAgproximately 75 per cent of the
county is classified as rangeland and the main fofand use is extensive grazing.
Eighty per cent of the county’s residents are pabgis who derive their livelihood
from livestock as well as livestock based industtiethe nature of economic
activities in Marsabit makes water to be the moasid relation between the
communities that live in the area. Water plays Haman health, food security and
securing basic incomes and thus for ensuring huseurity. Sustainable water
management in social, environmental and economitegts of Marsabit County can
thus help prevent potentially related conflicts &nd prerequisite for establishing the

socio-economic foundations for peace.

1.2 Problem Statement
With a plethora of literature accentuating the itehility of conflict and war over

environmental resources, the notion of employing ¢hvironment as a catalyst for
peace has been deemed unrealistic. Water has besanted in the literature as being
a reason for war and conflitt. Former United Nations Secretary General Boutros
Boutros-Ghali is quoted as saying, “The next wath@ Middle East will be fought

over water, not poIiticsZ.Kofi Annan, another former UN Secretary Generaid sn

% Pkalya, R., Adan, M. and Masinde, Conflict in Northern Kenya: A Focus on the Internally
Displaced Conflict Victims in Northern Kenyldairobi: Intermediate Technology Development Group
— East Africa, 2003.

4 Haro, G., Doyo, G. and McPeak, J., “Linkages between mamty, Environmental, and Conflict
Management: Experiences from Northern KenyatWorld DevelopmenB3(2), 2005, p. 286.

5 G. Baechler, “Why environmental transformation caugedence: A synthesis”Environmental
Change and Security ProjedReport 4, 1998, pp.24-44.

® Cooley, K. “The war over waterForeign Policy no. 54, 1984, pp. 3-26.

" A.T. Wolf, A. Kramer, G. Dabelko and A. Carius, “Mayiag water conflict and cooperation”, in The
Worldwatch Institute (Ed.ptate of the World 200%Redefining global security, New York & London:
WW Norton & Company, 2005, p.214



2001 that “fierce competition for fresh water maglMbecome a source of conflict
and wars in the future”, while also stressing tet ‘water problems of our world

need not be only a cause of tension they can adsa tatalyst for cooperation and
peacé According to researchers at Oregon State Uniyeraitotal of 1,831 water-

related wars have occurred between states in thes 948-1999. Two-thirds ended
after peace negotiations that led to cooperationteims of sharing the water
resource. Water resources inherently ignore man-made boigsland re-emphasize
the importance of cooperation or equal benefit isgaof these resources. While
current peace processes focus primarily on isstigaade, commerce and diplomatic
relations, water cooperation at its core is intdnso society livelihood and

wellbeing!® There is a need for peace-building scholars toosisr unseen pathways

to achieve the goals of sustainable peace.

Studies touching the issues of water and conflict mm the extension the debate on
their influence on societal and political condisoare vast. These studies focused on
the review of the relation of these issues to l@al intra-state conflict, not peaceful
relations between groups originating from sharingter resources. It might be
possible to envisage that water is a source oflicgnbut in this context, the study

wonders if water has in any way contributed to peadding.

Water as a source of international conflict seemneam large not only in the public
mind but also in political circles. The currentridefor water co-operation as a conflict
prevention tool and the idea of water as a pivfaator in conflict prevention is

lacking in the literature. Considering the increas@nificance of war in relation to
water issues, one might foresee a heightened sit@meresearching on water and
conflict prevention area. There are a few researdhat explicitly deal with the water
and conflict resolution complex. Most of the widédyown of these are compilations
of texts or reprints of articles already publishecacademic reviews that deal with
water as a source of conflict. Little materialagifid in a plethora of disciplines, from

specialised journals on water management or pdiccpeace and conflict studies and

® Ibid.

? |bid.

19 A, Jagerskogyhy states cooperate over shared water: The water negoisain the Jordan River
Basin Sweden: Department of Water and Environmental Studies, pingdUniversity, 2003,
Available athttp:/liu.diva-portal org/smash/record.jsf?pid=diva2:20723.




anthropology that specific target was as a toolpace building. However, while in
theory cooperation over water resources could sieé pathway for building peace in
Marsabit County, it is not well understood halae peacebuilding effects of such
cooperation can best be harnessed, supported atalr&d. This is why a study of

this kind is needed particularly so for semi-anidas like Marsabit County.

1.3 The objectives of the study
1. To examine how peace initiatives have capitalisedhe existence of shared

interests, in order to transfer them into oppottasito promote peace;

2. To investigate how cooperative processes have thegigned and implemented
in a conflict-sensitive way.

3. To examine challenges and successes of water aigperas a means to

building peace in Marsabit County.

1.4 Jugtification of the Study
In the semi-arid to arid climatic conditions of Mabit County, water resources

management is a contentious issue between pan@egg the same water resources.
Solving water problems has been identified as atop common interest to the
Borana, Rendille, Gabra, and Burji. Governmental aon- governmental institutions
have started several bilateral water cooperatiojepts with the aim of contributing
to peace in the region. Some have identified ccdmer over water resources as a
particularly fruitful entry point for building peac The implementation of water-
related projects involving the Borana and theirghbours is therefore seen as a
hopeful sign and related projects have receivedstantial funding from the
international donor community and NGOs, who haa @sted as organizers of the
peace processes in the county and yet little isughented. This study aims to
contribute to scholarly knowledge and also giveeveht information needed for
reinforcing existing initiatives promoting waterageration between the communities
living in Marsabit. The study will also provide igkts on the challenges posed by

lack of water and how the deficit can be harne$sefdeacebuilding.



1.5 Scope and Limitation of the Study
The study period is 1991 to 2009. In 1991 due to imaEthiopia, the pastoral

communities intensified purchase of small armsd&ra brought these arms on foot
and sold them to the Borana, Rendille, Gabra, B@amburu, Dassanetch and
Turkana. This intensified conflict between the Bwaand their neighbours. In 2009
there was the Declaration of Dukana and Dillo andkbéh and Walda Peace
Declaration of 28 July 2009. The declaration was; “We the Boranayr&and our
neighbours pledge to live peacefully with one arothnd to share natural resources
of water”. Given the limited time and resourcé® wide range of issues that emerge
at the interface of water and clan politics, thedgtconfines itself to its objective and
to Marsabit County. This was chosen keeping in miadous factors: i) History of
communities living in the county both in terms amumonality and differences; ii)
History of water dispute/dispute settlement betweiierent clans in the county; iii)
Politicisation of water within each clan with crossundary implications; iv) Civil
society action within each community with regardwater; v) Accessibility to the
region within this limited time and resource. While recognise that internally, water
conflicts within each county in Northern Kenya assuming serious proportion, and
externally, the geo-politics of water spill far loeyl Marsabit County to other
counties, these concerns though extremely impgrtamain beyond the limited

scope of this study.

1.6 Literature Review
According to Ross Davidson, water conservatiormeming as an attractive concept

of conflict resolution to politicians and consefvatsts alike. Ross argues that the
importance of natural resources competition is mant in understanding and
analysing present conflicts. Using the examplehef Middle East and methods of
solving them, the author believes that water us&spaffer a creative concept for
bridging communities together, supporting civil igbg and influencing
policymaking™* Could such concept for bridging communities togethe harnessed

for the Marsabit County case?

! Ross, D., The Missing PeacEhe Inside Story of the Fight for Middle East Peadew York:
Farrar, Straus and Giroux, 2005, p. 760.



Bitterman used the Syria and Israel case to arfgaewater provides these countries
with economic and social benefits in the long tefimat water preserve under Syrian
sovereignty would avoid the environmental impactiokhlsrael fears would
jeopardise its sources of water with Syria beingught to the water’'s edge and that
this will assist bridge the gap that existed betwéege two countrie&> Bitterman
suggests that water can bring together two histbenemies. Was this the similar

case for Marsabit?

According to Renger the water related peace patwdsn Syrian-Israeli assisted
formulate a regional cooperative water strategy tfeg Jordan River Basin that
ameliorated water concerns and de-securitize waler. agreement based on
reasonable and equitable distribution of the wagsources according to international
law and standards. This will provide a platform foultilateral cooperation that the
region requires, bringing about stability and sinstale development of the regibh.
If water resource provided a platform for multilatecooperation, this study will
investigate if water points in Marsabit providedygplatform for inter-communal

cooperation.

According to Haaretz water related peace park&gresliminary step in overcoming
water disputes and building the foundation for giaeal cooperation strategy that
will encompass all riparians of the Jordan Basinatdtz further argues that water
must be perceived as a shared resource that mustabaged in real partnership
between the Israelis and Arab countries and tha& #pproach will facilitate

pragmatic solutions to the conflict in the regi8nf according to Haaretz, water is a

shared resource, this study wills endevour to show it can bring peace in Marsabit.

According to Wolf sharing water will assist findlstions and that it would enhance

creative joint management of the resource, andricéshs due to security and

12 Bitterman, M., Lopez, V., Wright, F. ‘A Bridge to &ee: Strategic Sustainable Development As An
Approach To Conflict Resolution’, Master's thesis, 20009, 24, viewed January 2011
www.bth.se/fou/cuppsats.nsf/all/&abe22c007642c1257308005351e2/Sfile/
Thesis_Conflict_Resolution.pdf.

13 Renger, J. ‘The Middle East Peace Process: Obstazl@paperation over Shared Waters’, in
Scheumann, W. and Schiffle, M. (edsWater in the Middle East: Potentials for Conflicts and
Prospects for CooperatiomBerlin: SpringerVerlag, 1998, pp. 47-55,

¥ Haaretz, ‘Sink or Swim’, 2008, viewed January 20http://www. haaretz.com/print-
edition/opinion/sink-orswim- together-1.248224.
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sovereignty would be dissolvédWolf argues that utilising the mutual dependence
on shared water resources between Israel and 8gtild form a basis for developing

dialogue and cooperation on conflict management.

According to Medzini strengthening the role of tigbciety in promoting water
related peace would enhance peacemaking and deisilig areas parts of the Jordan
River Basin would allow access for individuals atidis facilitate an effective
rehabilitation effort which will have the suppomdaknowledge of the people. This
would encourage information flow to avoid engendgrilistrust® These initiatives
promote good governance (top-down) must be combimitll activities aimed at
empowering weaker actors (bottom-up). This assitsparties to take part in
negotiations and monitor processes. The epistenie of NGOs in providing an
arena of data sharing and exchange should be alldaeprovide participatory
engagement of all stakeholders and actors and affieore coherent voice to question

and influence policymaking.

According to Ali water related peace parks will iassneasure attitudes towards
reserves and parks domestically and regionally edefs of cooperation amongst the
general public in Israel and Syria. This will engabe local communities and society
in decision-making and promote any peace schemme Wahin rather than solely as
imposed solutiod’ Water enhances economic viability, effectivenessd a

acceptability of peace.

According to Kumar water cooperation in the formpefice parks or other initiatives
IS a necessary endeavour to bring about peacenfila the current political context
of the Syrian-Israeli conflic The prerequisites of such an endeavour would geovi

a complete political settlement coupled with eqegresentation and contribution of

5 Wolf, A. T. “Hydrostrategic” Territory in the JordaBasin: Water, War, and Arab- Israeli Peace
Negotiations’, Paper presented at a confereNdater: A Trigger for ConflictAReason for
Cooperation  Bloomington, Indiana, 1996, 7-10 March, last viewed Janua011
http://web.macam.ac.il/~arnon/Int-Mi&/ater/ CES%20Hydrostrategic%20.htm

16 Medzini, A. and Wolf, A. ‘Towards a Middle East at Peatlidden Issues in Arab-Israeli
Hydropolitics’, Water Resourceevelopmentvol. 20, no. 2, 2004, pp. 193-204.

" Ali, S. and Cohen, M. (2010) ‘Salvaging Peace withi®yrPolicy Innovations, last viewed
December 2016ttp://www.policyinnovationsorg/ideas/commentary/data/peace_park

18 Kumar, K. ‘Scientific Cooperation and Peace Buildidg:Case Study of USAID’s Middle East
Regional Cooperation ProgramSAID Conference Promoting Democradyuman Rights, and
Reintegration in Postonflict Societies30-31 October 1997.

7



all parties'® Such initiatives may help to promote communicationl cooperation as
an early part of the peace process, building centé and ultimately improving

inter-community relations after reaching a peaceagent.

According to Westing, water conservation must net perceived as only a
consequence, but rather a component of peace-gilih the case of the Syrian-
Israeli conflict. Water might support post-conflipeace-building measures together
with the more conventional peace-building td8l§Vater cooperation offers creative
visions to resolve border disputes in the Golan ead act to counter widespread
concerns that water scarcity will lead to confliés this means of conflict resolution

illustrates, the potential for conflict can be strmed into a potential for peace.

Deudney and Matthew highlighted the linkages betwesource scarcity, ecological
degradation, and conflict. In this regard they haeen supported by some of the
earlier literature on environmental security thaingd prominence toward the end of
the cold war. Any solutions presented in this vieind to focus on how to improve
environmental conditions as a means of addresdiegconflict’® While this is
certainly a laudable goal where environmental fisctare part of the conflict, the
approach easily falls prey to critics who insisattienvironmental factors such as
water are a minor part of conflicts. In our viewg wsk whether shared water can act

as a catalyst for peace.

According to Conca and Dabelko, the environmentahce-building narrative
suggests that mutual knowledge of resource depletiml a positive aversion to such
depletion leads to cooperatiéhAccording to the authors the main premise of water
peacemaking is that there is certain key attribofesater concerns that would lead

acrimonious parties to consider them as a meam®apberation. Thus water issues

9 bid.

20 Westing, A.H. ‘Establishment and management of transiémreserves for conflict prevention and
confidence building’Environmental Conservatiowol. 25, no. 2, 1998, pp. 91-94.

21 Daoudy, M. (2008) ‘A Missed Chance for Peace: Isea®l Syria’s Negotiations over the Golan
Heights’, durnal of International Affairsvol. 61, no. 2, pp. 215-234.

2 Conca, K. and Dabelko, G. (eds.) EnvironmeR@hcemakingWashington, DC: Woodrow Wilson
Press, 2002.

And Dabelko, G. (2006) ‘From Threat to Opportunity: Exiihgj Environmental "Pathways to Peace’,
Environment, Peace arttie Dialogue among Civilizations and Cultur@enferencg9-10 May 2006,
Tehran, Republic of Iran.



could play an instrumental role even in cases wiieeeconflict does not involve
environmental issues. As water resource theorisige Hrequently observed, this
pathway often occurs despite perceived disputesafership or rights to water that
may occur locally. Even adversaries who are awhtkeodire impact of depletion are

forced to be cooperative on water and avert angmaars.

Scholars such as Brock have focused instead onrstadding shifting notions of
sovereignty in environmental politics. Brock arguésit there is also emerging
literature on the growth of transnational netwodfscivil society in diluting state
sovereignty for environmental entfs.However, the power of such efforts in
transforming the debate on environmental consemwatio larger political

reconciliation has eluded scholars.

According to Eldon and Gunby water is fundamentathte viability of other basic
services such as health and education and couldder@ very visible channel for
establishing state legitimacy and peace in Africa&rginalized areas. Water security
is one possible quick hit approach to peace-bugldimconflict prone ared$. They
point out that improved access to water was patt@fpolitical settlement of the post
independence Zimbabwe conflict and central to pEspéxpectations of the state.
Eldon and Gunby argue that the Zimbabwe case veag@essful story of how water
could be used to achieve peace. Can the lessoms Znmbabwe work in Kenya’s

Marsabit?

Welle, Malik and Slaymaker argued that evidencenfiéthiopia, Sudan and Uganda
points to the prevalence of conflicts around vasi@aspects of water access and
control even after national political peace agremsiehave been implemented,
suggesting that water is a key priority in peoplé/slihoods® They hold that, the
importance of water in society can be imputed freuch conflicts and that there is

need for assessments as a starting point for gdmaltokng in societies affected by

2 Brock, L. (1991) ‘Peace through parks: the environment on the pesearch agendalournal of
Peace Researchvol. 28, 1991, pp. 407- 423.

4 Eldon, J. and Gunby, DStates in Development: State Building and Service Dgli#énal Report,
London: HLSP, 2009.

25 \welle, K., Malik, B. and Slaymaker, TWater for Recovery and Peace Programme, PACT Sudan,
External Evaluation, Final Reportondon: Overseas Development Institute, 2008.
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war. Welle, Malik and Slaymaker’s recognition tltare is need to assess how water

can be used as an element of peace is a startingfpothis research on Marsabit.

1.7 Theoretical framework
This study will utilize Peter Haas theory of envineental cooperatioff. Haas posits

that since environmental issues are often predioatescientific knowledge, they can
lead to the emergence of epistemic communities,clwtare able to dissociate
themselves from political bickering and catalyzemeration. He argues that it was
the emergence of such communities of knowledge ldditto sustainable peace.
Haas'’s theory insists that water and environmesgales have at least a potential for
injecting a degree of objective and depoliticizéstdurse in negotiatiorf$.As noted
by Haas, environmental harm can be considered aahaversion for stakeholders in
conflicts, and thus there are some prospects ftenpial cooperation based on this

premise as well.

For the purposes of this study where we are coedewith water issues and peace,
we argue that, by virtue of multiple clan jurisdéicts, could either help resolve a
conflict or maintain existing peaé®1In relations across community divides, societies
may find themselves at a cross roads of choicets gpan the entire spectrum of
conflict and collaboration. Whatever the circums&s) communities have the choice
to come together to mitigate tensions in symbictoperation or peaceful conflict
resolution. Cooperation theory provides a natumatiscape for conflict containment
that cannot be achieved through the isolation agtegation created by walls or
through any other fortification of manufactured ipoal divides that only entrench
disagreement and conflict. Thus, it is importantibalerstand the conditions in which

cooperation ignites and peace in Marsabit are edeat

% Haas, Peter, Savinthe Mediterranean: The politics of international environmemt@bperation
New York: Columbia UniversityPress, 1990.

27 Axelrod, Robert The complexity of cooperation: Agent-based models of competiitd
collaboration Princeton, NJ: Princeton University Press 1997.

28 Macleod, John. 1988. Reaching for peace in the landsdap®iscape Architecture Review
September/October, 1988, pp. 18-22.
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1.7.1 Conceptual Framework of Water Conflict
Resource scarcity has often been framed as a tpadumse of civil strife and conflict

by political scientists, sociologists, and plannalie?®® Poverty as a result of
droughts, or a general paucity of natural endows)dms frequently been correlated
with a rise of belligerence in societies. Envirommae literature is also rife with terms
such as resource wars, water wars, green warssarmh. Administrative planners
have generally shielded themselves from such diseohy relegating these matters
largely to the domain of political theorists. Howeythere is a growing realization
among administrative planners that underlying agick indicators are the means by

which communities often express their concerndatrpng forums?

Even so, the environmental concerns that are es@des the planning arena are often
taken in isolation of the overall sociopoliticalntlict that may be undermining the
fulfillment of the planning objective. While schodaof planning have a strong
literature on collaboration and participation f@heeving cooperative outcomes, the
focus of this section is generally on immediateudies surrounding water use. Water
points in Marsabit, quite literally are life givergarrying freshwater which is
fundamental to life and the very basis of socioreroic wellbeing. In Marsabit,
water points are also a deeply ingrained part @ifial and religious life. But water

points know no man-made borders and communitiedyfiacross to use them.

However, these water points are also embeddeckirsdhio-political context of post
colonial, post partition Marsabit where a numbematal and physical borders are a
reality today. Hence water points do not purely agman ecological concern. It gets
imbued with notions of security and insecurity, dmtic stability and instability,
legitimacy and illegitimacy. Consequently, disputaser control and use of trans-
boundary water points send ripples across comnesnipeople, and countries in the
region. Who has the rights over water points arartresources? Who can access
water? Who can water their livestock? Competingnwdahave pitted citizens,

communities, states, diverse interest groups agams another within countries as

29 Lewicki, Roy, Barbara Gray, and Michael Ellid¥Jaking sense of intractable environmental
conflicts Washington, DC: Island Press, 2002, &nttmann, Susanne, “Linkage politicgournal of
Conflict Resolutiort1, 1991, pp. 38-67.

%0 Beatley, Timothy, and Kristy Manning, Ecolog§/place Washington, DC: Island Press, 1997.
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well across countries in Africa. Interwoven wittilmese conflicts are other questions
of marginalization of some regions in terms of depment and management of

water.

1.8 Study Hypotheses
1. Peace initiatives in Marsabit capitalized on ergtshared interests to promote
peace
2. Cooperative processes were designed and implemanteldarsabit in a
conflict-sensitive way
3. Water cooperation as a means to building peace amsabit faced various

challenges and successes

1.9 Resear ch M ethodology
This study was begun with some broad inquiry onitiber-clan relations from three

vantage points of common history, ruptures, angleosuffering. These was then be
used as the axis to probe through a body of liweeatdevelop a more sharpened
research design and conduct field wols. a starting point of research, information
was collected and analysed using secondary anagprisources. Secondary data was
collected from electronic database, using refereligts in libraries as well as
manually sifting through key journals and finallyeating and tapping existing
networks, relevant organisations, and individuateowvere working on water and
conflict issues in Marsabit. This was further s@ppénted with primary material like
government water policy documents, newspaper repptblished and unpublished
documents and reports of local Non-governmentab@mgtions.

Field work was conducted in Marsabit County. Ainmegdcovering a wide gamut of
issues, the study used qualitative interview metiwith key stake holders such as
relevant government officials, Non-governmental &vigations and Community
Based Organizations, activists, academics workinpé field, and media persons. A

comprehensive interview guide/probe was prepared,the question was kept open
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ended. This was sought through oral narrafiviesform of field interview&” and eye
witness account or observatidh®f Marsabit residents. The population sampling
frame included men and women. Due to the naturthefstudy and limitation of
funds, about sixty (60) informants were selectamnfrall the six divisions in the

county and 10 from each division.

The informants and respondents sampled on the basis the of non-probability or
purposive technique at the discretion of the redearthe criteria being age, gender,
and past water related peace issues and those omestin the archival and
documentary sources. Equally past or retired gowent officials were interviewed.
The snowball sampling technique was used to idetfi# informants using the above
technique; he or she was asked to identify thosth Wwihowledge of similar
experience. By use of a sample question guidethme informants were allowed to
talk freely after introduction of the topic. Thesearcher guided the informants on
sub-topics recording of information using a tapeorder was done as informants give

their oral testimonies.

31 Further details on the interpretations and definitions af sources would include the works of J.
Vansina, Oral Tradition and its Methodology in J. Ki-zerbd)(UNESCOGeneral History of Africa
Vol. 1: Methodology and African PrehistorfCalifornia, 1981), pp. 142-156 ar@ral Tradition as
History (Nairobi, 1985).

%2Ct. David Henige, Oral Historiography (London, 1982), fbe tpreparation required of a field
researcher, see also Paul Thompson, Voice of the ®sstr(l, 1978).

% Observation is a method of data collection in which theamser and his assistants record
information as they witness events, objects and situations dthingstudy period. Cf. C. Lin,
Foundation of Social Research (New York, 1976).
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CHAPTER TWO
MARSABIT COUNTY: THE PEOPLE AND WATER CONFLICT

2.1 Introduction
A major presence in Marsabit County is the multipyi of armed non-state groups

that fight over water resources. These groups lmeen key players in the inter-

communal water related violence that has severetietmined human security and
the state capacity needed to guarantee it in Mar€aunty. Although water related

conflicts have existed in Africa in the pre-coldniaolonial and immediate post-

independence periods, there has been resurgenaadeeof persistent droughts and
since the collapse of the Somali state. The ineascidence of water related wars
raise serious concerns about the use of water @istpeace tools. This chapter
captures the major findings of the communities tivatin Marsabit. The first section

is an overview of the people’s history. The secerdtion contextualises the water
wars in Marsabit.

2.2 Mar sabit L ocation and People
Marsabit County is situated in the former Eastemovidce in Kenya, with

approximately an area of 78,078 kilometer squarés hbout 560 kilometers from
Nairobi the capital of Kenya. According to the Natl census report of 2009, the
population of the county is 291,166 (male 52%, flerm#8%). Marsabit County is
composed of different ethnic groups, namely thel@&abRendile, Borana, Turkana,
Samburu, Burji, EI Molo, Dassanach, and Waata. Otmenmunities such as the
Meru, Kikuyu, Luo, Luhya and many other Kenyan commities inhabit Marsabit
town although they are minority in the area. Maitsadwn is the headquarters of the

county.

The Marsabit County is by and large a semi-aridaangth 80 per cent of its
population practicing nomadic pastoralism. 10 pamntc practice subsistence
agriculture mainly around Mount Marsabit, Mt. Kukhd Hurri Hills, which receive
comparatively higher rainfall. About 7 per cent areolved in commerce trade and
the rest are salaried employees. Considering thieeptage people engaging in
pastoralism and subsistence agriculture, watervierg important commaodity to the

inhabitants of the county. Pastoralists’ villagesnbusly known as manyattas are
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found around watering points, market centers aadgaajor roads and townshiffs.
The population distribution or density in the coumaturally varies with different
locations depending on the availability of waten the past the county has
experienced recurring drought which was largelypoesible for increased rural to
urban influx and destocking among the pastoratishrmunities in the county. Since
pastoralists place a high value on livestock, ddstg re-ignites the traditional
aspects of raiding each other or because the @afis and business people take
advantage and incite them negatively, as there@dssurces scarcity, these nomadic

people are constantly therefore marked by interroamity and clan conflict®>

Marsabit County is one of the poorest in the courithe main causes of the poverty
are frequent severe droughts, inadequate waterliespfor domestic and non-
domestic use, low agricultural production due teshaclimatic conditions, lack of
reliable and lucrative market for livestock prodydiew employment opportunities,
over dependency on relief food and livestock econamutilized natural resources,
illiteracy, poor infrastructures that are hardly intained, insecurity and conflicts,
which include ethnic clashes and cattle rustffhgAll these signs of
underdevelopment can be seen clearly through eduacaérvices, health and poor
infrastructure. For instance, there are only 128 ary schools and 19 secondary
schools in the county. In the primary there are43p, students enrolled. The
secondary students enrolled are 1,201. Compari@agtimber of pupils in primary

schools and enrolment in secondary, 39, 231 stadinp out of schodf.

In the medical field, doctor to population ratioligo 10,000 in Marsabit town and 1
to 63,825 in the rest of the County. Under fivergemortality rates are 70/1000 in
Marsabit. The prevalent diseases in the countyai@aria, intestine worms, diseases

of the respiratory tract, and diarrhoea. Most @sth diseases are caused by lack of

% Republic of Kenyapraft National Policy for the Sustainable Development of Arid Sedhi Arid
Areas Nairobi: Government Printer, 2004.

% Centre for Conflict Resolution (CCRA Conflict Map of Kenya. An overview of the Conflict
Situation in Kenya: Issues, Extent and Efféethe Great Lakes Parliamentary Forum on Peace
(AMANI Forum), 2002.

% USAID, Fact Sheet: Mandera - Gedo Cross-Border Conflict Managemméirdative, Peace in East
and Central Africa (PEACE) Activity Managing African Coriflidlairobi: Development Alternatives
Inc. November, 2005.

3" Oba, Gufu, “The Importance of Pastoralists’ Indigenousit@pStrategies for Planning Drought
Management in the Arid Zone of Keny&yomadic People$(1), 2001, pp. 89-119.
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proper sanitary facilities. Large proportion of p&giion more than 70% does not
have access to pit latrines with most disposinghtiiaan waste in the budhThis is
a very dangerous practice since most of these basdgs are the main catchment

areas where the community gets water.

2.3TheMajor Ethnic Groupsin Mar sabit
Marsabit County is home to the Rendile, Gabbra, t&am Turkana, Borana both

from Kenya and Ethiopia. Rendille, Gabbra and Barame the majority while
Turkana and Samburu are the minority and sometimigsate into the county in
search for pasture and water for their livestodke Gabbra live mainly in the Chalbi
desert of northern Kenya, between Lake Turkana, &#ownd Marsabit, extending
into the Bulla Dera plain east of the Moyale-Maitatad, and the Mega escarpment
in southern Ethiopia. They are called the lionghaf desert. They share portions of
this area with the Borana, Rendille, Samburu, Dastsh and Turkana. The Gabbra
are an Eastern Cushitic group from the southerriofidn highlands. They are
closely related both historically and culturallytivthe Sakuye peopf&. They speak
Borana language, an Oromo language of the Cusintéyf. Their culture is entwined
with their care of camels. They are still primandastoralists although some have
adopted other forms of livelihood especially arotimel Hurri Hills. Even though, the
most educated in comparison to the rest of theietmoups in the county, they are

the most who keep their traditional cultures asparad to the Borana people.

The Borana are a pastoralist ethnic group livingsauthern part of Ethiopia and
northern part of Kenya. They are a sub-group of @emo speaking people and
represent one of the two halves of the originalm@e. They are nomadic, but in the
recent years some Borana have taken up agricwsipart of their economic activity.
Oromos in northern Kenya first entered the regiamf southern Ethiopia during a
major migratory expansion in the late 16th centliyey then differentiated into the

cattle-keeping Borana and the camel-keeping GahbbdaSakuye. The Borana speak

% Ellis, James E. and Swift, David M., “Stability offrican Pastoralist Ecosystems: Alternate
Paradigms and Implications for Developmerigurnal of RangeManagement41(6), 1988, pp. 450-
459.

%9 Oba, Gufu, “The Importance of Pastoralists’ Indigenousi@pfStrategies for Planning Drought
Management in the Arid Zone of Keny&Nomadic People$(1), 2001, pp. 89-119.
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Borana, which is part of the Cushitic branch of afi@-asiatic family of languages of

the cushitic family’® They are closely related to the Rendille ethnaugt

The Rendille are an ethnic group which inhabit Kesut Desert. They are often
referred to as the holders of the stick of God.yT&e nomadic pastoralists with some
members of the family roaming with their camelsoasrthe desert. The Rendille
believe that they belong to the desert not by rkestaut because it is their promised
land. This is clearly reflected in their in theiogular morning prayers where they
state categorically that, “your people God canrohlt mountains, cross seas but
remain in this promised land in which you have ledlkafter our fore fathers, us and
our children’s children.” Rendilles have age seisreen years apart. An age set is a
group of men circumcised together and remain inntagior-hood for 14 years before
they are allowed to marry and give way to anotlger sef! Pure Rendilles are almost

extinct with their language confined mainly in Kaagd Korr#?

Another ethnic group that lives in Marsabit althbump small numbers are the
Turkana. The Turkana are a Nilotic people of thethon part of Kenya. In the
Marsabit County, they are mainly in Loiyangalanddvoite. They raise mainly goats
and donkeys. In their oral traditions they desigriiemselves as the people of the
grey bull, after the Zebu, the domestication ofakhplayed an important role in their
history*® Traditionally, both men and women wear wraps nafdectangular woven
material, but each sex adorns themselves withrdifiteobjects. Men carry also stools
which are used as simple chditBut these stools also serve as headrests, keeping

one’s head elevated from the ground, and proteetirygceremonial head decorations

40 USAID, Fact Sheet: Mandera - Gedo Cross-Border Conflict Managemméirdative, Peace in East
and Central Africa (PEACE) Activity Managing African Cortflidlairobi: Development Alternatives
Inc. November, 2005.

41 Johnson, Douglas H. and Anderson, David Whe Ecology of Survival: Case Studies from
Northeast African Historyl.B. Tauris, 1988.

42 Bouh, Ahmed M. and Mammo, Yared, “Indigenous Conflicadgement and Resolution
Mechanisms on Rangelands in Somalia Regional Stateptii NomadicPeoples 12(1), 2008, pp.
109-121.

3 Ehret, C.,Southern Nilotic History: Linguistic Approaches to the Stafithe PastEvanston: North
Western University Press, 1971.

4 Lamphear, J. EThe inter-relations which brought about the Jie geneBispartment of History
seminar Paper 2. Nairobi, 1970.
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from being damaged. Women will customarily wearkitexes, and will plait their

hair in a faux-mohawk style which is often braigedl beaded’

The other groups are the Samburu and the Dassapetgbie. The Samburu are
related to the Maasai people. Their name Sambuoil Maasai origin and is derived

from the word “Samburr” which is a leather bag usgdthe Samburu to carry a

variety of their belongings. They are semi-nomaplastoralists who herd mainly

cattle but also keep sheep, goats and cathéisthe 19th century European travelers
often referred to the Samburu as Burkineji or peapf the white goats. The final

ethnic group that is worth mentioning is the Dassaim The Dassanetch people live
north of Lake Turkana, the region where Ethiopiedeos Kenya and Sudan. They are
Ethiopia’s most southern people.

The Dassanetch have a great resemblance to theghtgam of West-Ethiopia, with
whom they are almost identical in appearance, wdep economy, social structure,
and physical appearanteThe only real difference is the language. The Basth
speak a completely different language and are lgttlee only Cushitic-speaking
group of the Omo Valley. Most probably the two plespare not related, but have had

a profound influence on each other.

The most important ritual of the Dassanetch issihvealled dime. Taking part in the
dime ritual are those men who have daughters thae lalready reached puberty.
After the ceremony, which takes six weeks, theigpents are upgraded to the status
of great men, or those that may engage in polfifickhe dime ritual is directly
connected to the upcoming marriage of the dauglatedsconsists for the larger part
of slaughtering large quantities of cattle. By #m&l of the ceremony the participants
are extremely well-dressed, with ostrich feathertheir clay hair, oxtails around their

arms, leopard skin over their shoulders, as wellhassame skirt they wore during

45 Oral interview, Wako Tato, Marsabit, 30/12/2011.

“6 Smith, Andrew B., “Origins and Spread of Pastoralism fricA” Annual Review of Anthropology
Vol. 21, 1992, pp. 125-141.

4" Oba, Gufu, “The Importance of Pastoralists’ Indigenousit@ZpStrategies for Planning Drought
Management in the Arid Zone of Keny&Nomadic People$(1), 2001, pp. 89-119.

8 Mahmoud, Hussein A., “Seeking Citizenship on the Bordemy& Somalis, the Uncertainty of
Belonging, and Public Sphere Interactions”, Counciltfer Development of Social Science Research
in Africa (CODESRIA), 12th General Assembly, Yaounde, Camner December 7-11, 2008.
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their circumcision many years earlier. In their tauthey will carry wooden shields

and a stick with a phallus symb®l.

2.4 The Owner ship of Water in Mar sabit Count
There is no explicit ownership of water among teegle of Marsabit. In theory any

stock owner has a right to live with whom he plsas#dere he pleases. However,
certain areas may be associated with certain eldmsh are well represented there,
but any person is free to migrate to these plagésgen it comes to water usage most
of these communities believe that it belongs tmathem. This ideal is modified only
slightly in practice. If a man wishes to migratedao area where he has not been
before and where he has no close friends or kinsthen the other inhabitants will
accept him without question provided that waterdstoo scarcé’ If it is scarce, but
he approaches the other inhabitants first to paichse to them, then they can hardly

object.

It is only when he ignores such social conventiainhe height of the dry season that
his action is liable to lead to bad feeling. A malnose stock has certain contagious
diseases should warn his neighbors and take casstigct his cattle to certain tracts
of land and water points, preferably not leadingnththrough areas where others are
likely to water their own cattle! In discussing the ownership of water points, thien,
is more relevant to speak of the duties the indizidstock owner is expected to
observe towards other local inhabitants, thangiits he can claim. At certain places
in many dried up river beds, water can be obtalmedigging a few feet. Such places
are referred to here as water points, and the wlalisin the sand at these points are
referred to as water hol&s.

49 Johnson, Gregory A., “Decision-Making Organization and NomaupC8&ize,” Human Ecology
11(2), 1983, pp. 175-199.

%0 Marshall, Fiona, “Origins of Specialized Pastoralisod®iction in East Africa”, American
Anthropologist 92(4), 1990, pp. 873-894.

®l Scoones, lan and Graham, Olivia, “New Directions fortd?ak Development in Africa”,
Development in Practicel(3), 1994, pp. 188-198.

%2 Johnson, Gregory A., “Decision-Making Organization and NomadpC&ize,” Human Ecology
11(2), 1983, pp. 175-199.
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By digging a water hole and maintaining it, a maares an explicit right to use it as
he pleases. He can make any arrangement he likehat@ it with another stock
owner who waters his stock on different days ardshim its upkeep. Any casual user
should try to get his permission before waterirgggtock, and if he misuses it a fierce
quarrel and even fighting may ensue. On the othadha quarrel may also break out
if the original digger of the hole tries to refysermission. Examples of both types of
quarrel are relevant to later chapters, and theysdtow even the work of digging a
water hole does not give the digger exclusive ggiitownership; rather, it gives him
certain privileges® Once the hole is neglected, perhaps after beinfgdoby a wild
animal or after it has been destroyed by a spatieeofiver, the spot is open to anyone

who cares to start digging.

The communities in Marsabit County live in smalitleenents which typically contain
between four and ten stock owners, and their fesdind herds. A herd is taken to the
water point daily in the wet season, every secadid the dry season, or even every
third day in the really dry parts of the countrydathen it is driven to areas which
afford good water resource. The spread of theesetthts over a wide area ensures
that all those herds which are centered on onerypaiat compete as little as possible
for grazing to avoid any confliéf. Although as discussed above, mechanisms are put
in place to avoid conflict, water wars are a comnfaator in the inter-ethnic

relationships in Marsabit Count.

2.5 The Concept of Water Warsin M ar sabit
Hegemonic concepts exist within every society. Téieycture the society’s cognitive

maps and therefore contribute to shape the sosigigiception of the world, its
definition of the issues it faces and the analysean achieve. The idea of wars being
waged for water has grown over the past histothefpeople of Marsabit to the point
that it could become a new hegemonic concept. itleia is now widely contributing
to shaping the perceptions of the communities pitese Marsabit situations. This

section will investigate the issue of water warsadsegemonic concept. It will first

3 Mahmoud, Hussein A., “Seeking Citizenship on the Bordemyé Somalis, the Uncertainty of
Belonging, and Public Sphere Interactions”, Counciltfer Development of Social Science Research
in Africa (CODESRIA), 12th General Assembly, Yaounde, Camer December 7-11, 2008.

* Oral interview, Digaltech Suusum Nanito, 30/12/2011.
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detail what a hegemonic concept is, how it is coeséd and propagated. It will then
turn to the issue of water wars and examine theepigting hegemonic concepts that
provided the background enabling the emergencehf hegemonic belief in
Marsabit. The reason is because access to antililiamf water sources is a key
influence on the livelihood sustainability in Mab#&a County. Appropriate
development of water resources is thus an importamhponent in promoting
sustainable socio-economic activities in the coukfyater scarcity continues to be a
critical problem in Marsabit and the county hassimgnificant sources of water. The
key water sources for the county are springs wihndtude Babuli springs which
supplies Marsabit town, Lake Paradise Springs, riitiy Songa, Mt Kulal springs
and Kalacha Springs. Other sources are Lake Turkacd catchments, pans and
dams. Underground water is also a key source oémfat the county. It will then
examine the manner in which the water war concagtideen challenged over the past
years and how this matches a war of position ircthenty. It will tentatively identify
the categories of social actors who benefit frothezi the water war or the water

peace discourse and the categories of social agtarpropagate these concepts.

Water as a hegemonic concept is not created ircauva in Marsabit County. Water
emerges within a context where other hegemonic eqaischave already taken hold
and where other wars of position were being wa@sdore examining empirically

the emergence of the concept of water wars in Nb#rsather hegemonic concepts
concerning water and concerning war will need toréeewed. These, and the
accompanying wars of position, are the soil in Whibe concept of water wars is
taking root and is growing. The idea according tool water should be used where it
is needed has a long history in any human society far this case in Marsabit

County and has led to the emergence of a hegensoniept of water development.
The water literature is rife with introductory dardtions concerning the great
guantity of freshwater available on the planet ah@ crucial necessity of

redistributing this wealth more adequately. Glopafteshwater is abundant. Each
year an average of more than 7,000 cubic metersgeta enters rivers and aquifers.

Unfortunately it does not all arrive in the righage at the right time”

5 Turner, R. K. and Dubourg, W. R. “Water Resource Sigaran Economic Perspective”, CSERGE
Working Paper PA, 1999, pp. 93-06.
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The literature on water in Marsabit implies thagréhisa right place and a right time
for water. It implies a clear hierarchy of valuesncerning water users. Some are
deemed to be more deserving than others. Indeetr wa Marsabit will be used
wherever it flows, but some uses such as for aljui@l purpose is less important
than livestock and human beings in need of drinkvager, food, and sanitation. Such
an anthropocentric vision of water is widely shabgydmost social actors. It is also
coherent with the conservationist trend in envirentalism. Two types of
environmentalism can be distinguished in the fefldvater, that of conservationists
and that of preservationists. Conservationists warotect nature as a resource for

human use whereas preservationists seek to praagte itself from human use.

The idea of water as a basic human right in Matsabiwell entrenched as a
hegemonic concept around the planet. For instaheetight of thirst has long been
enshrined in Muslim law and is not questioned ig amernational forum. | mention
Muslim law because most of the inhabitants of Maitsare Muslims.” The right of
thirst comes from the traditional fact that drirdiwater is most obviously a physical
resource, one of the few truly essential requirdméor life. Regardless of the god
you worship or the color of your skin, if you gotlut water for three days in an arid
environment your life is in danger. And water's piwal characteristics confound
easy managemeritDrinking water is a cultural resource, of religsosignificance in
many societies. A social resource, access to wateals much about membership in
society. A political resource, the provision of eato community members can serve
important communication purposes. And finally, wrerarce, water can become an
economic resourc¥. Religiously, in the Old Testament the Bible isefil with
references to springs and wells, their importarlearty evident from the fact that

each was given a special nafidewish law regarding drinking water has been ttace

% Milton, K. Environmentalism and Cultural Theory: Exploring the Role ofthfopology in
Environmental Discoursd.ondon and New York, Routledge, 1996.

57 Faruqui, N. I., Biswas, A. K., and Bino, M. J. (ed&/ater Management in Islantokyo: United
Nations University Press, 2001.

%8 As Carol Rose has often observed, water is diffiquinanage with property doctrine, as well, See
Carol M. Rose, Canons of Property Talk, or, BlackswAaxiety, 108 YALE L.J. 601, 611 (1998).

%9 Carol M. Rose, A Dozen Propositions on Private Propé&tjlic Rights, and the New Takings
Legislation, 53 WASH and LEE L. REV. 265, 271 (1996) .

%0 Malmberg, supra note XX, at 77 (“Despite its indubiahportance water is sparsely treated in
anthropological literature.”). Personal Communication, El@etrom, April 29, 2005.
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as far back as 3,000 B€The basic rule was one of common property. Asotéd

in the later writings of the Talmud, “Rivers andestms forming springs, these belong
to every man® Because water from natural sources such as spaimgjstreams was
“provided by God,” commodification of these watenould be tantamount to

desecration selling divine giff.

Many important sources of water came from wellsyéwer, where human labour
was necessary to gain access to the water. In dasss, drinking water was managed
as a common resource, though not an open acceagaesWithin each community,
Jewish law prioritized access according to usedsgpriority to drinking water, then
irrigation and grazin§? Importantly, however, the very highest prioritycass was
granted to those in need, regardless of whethgridblonged to the well’'s community
of owners or not® This so-called “Right of Thirst” is reflected ihe text in Isaiah,
“Let all you who thirst, come to the watet?”Such a policy might be termed a
“Rawlsian straw,” in that any traveler in an arggjion could foresee a situation where
he or she might need water from strangers for gat%l In satisfying the Right of
Thirst, rules of access still applied, for villagenecessary drinking requirements
took priority over outsider$® But outsiders’ thirst took precedence over locatzing

and other uses.

Islamic water law is quite similar to Jewish watew in both substance and

significance. Indeed, the Arabic word for Islam&w| “Sharia,” literally means the

®1 Melanne Andromecca Civic, A Comparative Analysis of l8reeli and Arab Water Law Traditions
and Insights for Modern Water Sharing Agreement, 26 DENV JUN&nd POL'Y 437 (1998).

%2 As quoted in Civic, supra note XX, at 440. See also CardRte, Given-ness and Gift: Property
and the Quest for Environmental Ethics, 24 ENVTL. L. 1, 194) (describing that, from the “gift
vision,” “all gifts may be approached with a special kaiccare and respect, and it is in this sense that
the vision of the environment-as-gift might help to supply somens of self-restraint int eh use of
commons — using the gift, to be sure, but having enough respigotwaste or pollute it.”.

%3 Norms for Drinking Water Among Indigenous Populationsim Arid Middle East, at 1-2.

%4 Civic, supra note XX, at 440. As Carol Rose describ&ishough the members of a commonly used
hunting ground or fishery may treat the resource as a “cosinanong themselves, with respect to
the rest of the world that resource is a property..of@hon property regimes effectively pool access
to resources, and for this reason these regimes atieutmity adapted to managing risk.” Rose
Newfangled, supra note XX, at 48, 66.

5 Civic, supra note XX, at 440. This is an example of what ICRase has called a “limited
commons,” commons with the community but property to daetsi, Carol Rose, Romans, Roads, and
Romantic Creations, 66 SPG Law and Contemp. Probs. 89, 12008)(

®% |saiah 55:1.

®7 Civic, supra note XX, at 440.

% Available atwww.reference.com/browse/wiki/Sharia
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“way to water.®® As the Koran relate®, “Anyone who gives water to a living
creature will be rewarded”. To the man who refussssurplus water, Allah will say:
“Today | refuse thee my favor, just as thou refusersurplus of something that thou
had not made thyself”. The Right of Thirst reinfedcthis message. Since water is a
gift from God to all people, sharing water is ayhduty.”* As with Jewish water law,
norms governed water usage and users. Prioritygives for drinking, then domestic
needs, then agriculture and grazing, favoring needke community over outside
users’? As one scholar has described, “access to watdeaat for the purpose of
human sustenance, is considered to be a rightl gleatons, within and without the

community, and whether on private or publicly hetdperty.”®

Islamic water law was largely adopted into the legale of the Ottoman Empire. It is
still followed by Bedouin in the Negev, where water quench thirst, is an
unalienable right, and may not be refused fromwater sourcé? and by the Berbers
in Morocco, where drinking water for humans is saanct and neither may be denied
anyone for any reason at any tifieStudies of communal lands in Marsabit have
found remarkably persistent norms of drinking wateanagement into the present.
While wells and boreholes are often built today porate purposes, they are made
available for communal drinking. As this study ofneting water for the region has
concluded, Cutting across all the different terusistems is the notion that no one
should be denied access to safe drinking witerterestingly, the impetus for sharing
is sanction based rather than religi6u§ield researchers report a general fear that

denying water to someone could lead the drinkint t@ebe poisoned either literally

%9 As quoted in Civic, supra note XX, at 442.

O bid.

" bid.

"2 Civic, supra note XX, at 439.

3 Aaron T. Wolf, Indigenous Approaches to Water Conflict Negiaths and Implications for

International Waters, 5 International Negotiation 357, 363 (2000).

"4 Wolf, supra note XX, at 363.

S Bill Derman, Cultyres of Development and Indigenous Kiedge: The Erosion of Traditional

Boundaries, 50 AFRICA TODAY 67 (No. 2, 2003). As another lablogical study in Zimbabwe

reported, “If the borehole in Vhudzi village breaks dowawican we let them suffer? We allow them
to fetch water form our borehole.” Nontokozo Nemarundwe Wfithess Kozanayi, Institutional

Arrangements for Water Resource Use: A Case Study fromth&m Zimbabwe, 29 J. OF

SOUTHERN AFRICAN STUDIES 193 (March 2003).

® Rose Newfangled, supra note xx, at 67 (“CPRs have & ggege of enforcement techniques,
ranging from gossip to ostracism to violence”).

" People did not seem to distinguish between the two. &rsupra note XX, at xx.
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through adding a poison or spiritually through Witaft’® The net result is that
drinking water remains a non-economic good, withrequirement of payment or

gifts for access.

This is not to say, however, that it is an opereascesource. There are clear norms to
ensure water quality such as prohibitions agaiastgllaundry or making bricks near
wells”® And, in times of scarcity, communities may resttice amount of water
gathered, banning, for example, the filling of Euwdyums or restricting withdrawals to
20 liters per family’® Moreover, people must ask permission from the ovnier to
using the well. If they gather too much water, ltséor a different purpose than
requested, or are unhygienic near the well, them #iccess rights are limited. As one
person described, “You go to someone you are iml dmwks with.®* Outright bans,
however, are rare for fear of retribution. One weliner who denied access to his
water found a dead dog floating in the well two slafter locking the gatés.
Anthropologists have documented similar practicds sbaring drinking water
elsewhere in Southern Afri¢3.As a study of the Mhondoro (also in Zimbabwe)
concluded® The obligation to share extends to wells whichreately dug and on
the functionally private land. Based on the pract€ sharing it extends to boreholes
constructed for principally commercial or dedicatesg. The duty to share cuts across

kinship and village borders. It was spelt out aitrly clearly in drought periods. It

® Nemarundwe and Kozanayi, supra note XX, at 202-204. &se G.O. Anoliefo et al.,
Environmental Implications of the Erosion of Cultural Tab®ractices in Aska-South Local
Government Area of Anambra State, Nigeria, 16 J. GRACULTURAL AND ENVIRONMENTAL
ETHICS 281, 291 (2003) (describing the traditions of the Aimkidigeria, “The cultural practices and
taboos associated with the streams are still respacathe streams are still kept clean by the people...
The cultural taboos did not allow persons to bath, wash clotihesash household materials in the
same stream where people had to fetch drinking water.”)

" Nemarundwe and Kozanayi, supra note XX, at 202-204.

% |bid.

& Ipid.

8 Malmberg, supra note XX, at 79. (“This accords weilhwthe customs of Hottentots and other
pastoralists in South Africa, where at least until regesmly person who dug a well or cleared a spring
made this his property, and all those who wished taitusad to ask for his permission as long as he
stayed at and guarded the water. But he was obligated tbada® stranger in need was denied access
to it.”)

8 Pinimidzai Sithole, Environmental Cultures of Developmantd Indigenous Knowledge: The
Erosion of Traditional Boundaries in Conserving Wetlands inl irababwe, IASCP 10 Biennial
Conference, available at
http://dlc.dlib.indiana.edu/archive/00001490/00/Sithole_Envitental 040526 _Paper148.pdf.

8 Nandita Singh, Water management traditions in Rural Indééuing the unvalued, 18th European
Conference  on Modern  South  Asian  Studies ( July 2004) availatkdi¢
http://www.sasnet.lu.se/EASASpapers/21NanditaSingh.pdf.
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is the view of most villagers that one risks havithg water source poisoned if it is

not shared.

This satisfies the essential criteria to qualifyadsegemonic concept. Anyone evoking
the possibility of a distribution system that wouldt ensure a minimum supply of
freshwater and food to every human being would appé for mentioning such a
thought. Were that person to advocate such an idhes, would be regarded as
monstroug® This ideologically hegemonic concept of water &t as basic human
rights has provided the rationalization for whats haecome another hegemonic
concept in Marsabit. This is water development.rigvedividual in this area has a
basic right to food and water. Water developmentld@nable the inhabitants to get
clean water for their livestock and domestic ne&dater as a hegemonic concept in
Marsabit rationalizes complex realities and exaigdiof some ethnic groups. It
sometimes can explain transferring populations frester-scarce areas by actions of
war®® Wars arise in Marsabit because all groups livinthie county want to maintain
the hegemony of a very specific definition of wapeints®’ Such a concept of water
development provided stabilizing distortions aniibraalizations of complex realities,
inconsistent desires, and conflicts. The econoneinekits derived by some social
groups from water pointsre not the only driving force supporting its prog&on war

in the county but water plays out prominently.

A main achievement of community power in Marsalais lbeen the persuasion of the
population concerning the legitimacy of the useiofence. In the communities living
in this county, the idea according to which the oamity leaders have a monopoly
over the legitimate use of violence has becomerege. This legitimacy or lack of
it confers the community leaders status of deadpwar, murder or execution to what
would otherwise be, members of the enemy ethniogffdThe ethnic group carrying
out violent acts strives to label them as acts af iw order to secure that legitimacy
over water points. The water war discourse stagtegving in a fertile soil where a

very specific definition of water point had becommegemonic and where the only

% Roy, A.,The Cost of LivingLondon: Flamingo, 1999.

% Oral interview, Diid Athi, Matari Marsabit, 3012/2012.

87 Lustick, I.,Unsettled States Disputed Lands, Britain and Ireland, France #getia, Israel and the
West Bank Gazathaca and London: Cornell University Press, 1993.

% Badie, B.L'Etat importe Paris, Fayard, 1992.
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legitimate violent conflicts were believed to bersvaetween opposing ethnic groups.
Of course other hegemonic concepts contributedhis fertile ground, the idea
according to which the council of elders is theydnktitution spelling out the rules of
social control and determining who will exercisestbocial control demonstrates how

it rarely reflects reality?

The eventual growth of the idea of water wars inrddbit as a hegemonic concept
must be analyzed within the context of other pristeng and well-entrenched
hegemonic concepts that distorted and rationalizextjual distributions of resources
and specific distributions of power in various stigis. These acted as building blocks
supporting the growth of new concepts, they limitth@ range of options that
appeared possible and they provided fences limthegssue definitions. Community
leaders and their subjects wanted wateall cost, therefore states might wage war in
order to secure I Suchan issue definition precluded any consideratiothef fact
that water points could have a different meaningvarious social groups, which
communities may not be the only social actors Heatefit from water, which other
social groups may actually benefit from it morentihe communities that claim such

water points depending on their war power.

According to Naff and Matson, “Water conflicts widhuse the wars of the twenty-
first century. Water runs both on and under thdaser of politics in any society™
This is more than just a statement. It is the dlgjéaumerous arguments and counter-
arguments in the current society, and much effagt Ibeen devoted either to proving
or disproving the causality between water scaraitg water wars and analyzing the
role played by water in inter-ethnic or inter-stegtations. Clearly the idea of a causal
link between water scarcity and war has grown dlrerpast years in Marsabit to the
point that it could become ideologically hegemohicMarch 2001, even Kofi Annan
was declaring “and if we are not careful, futuresvare going to be about water and

192

not about oil”* This illustrates that the concept was not confiteedcademic circles

89 Migdal, J. S.Strong Societies and Weak States: State-Society RelatioBtaadCapabilities in the
Third World Princeton, N.J.: Princeton University Press, 1988.

% Oral interview, Digalo, Digaltich, 30/12/2011.

%1 Naff, T. and Matson, R. C\Water in the Middle East: Conflict or CooperatioBdulder, Colo.,
Middle East Research Institute, University of Pennsylyanestview, 1984, p. 181.

2 Annan, K., Question and answer session after statem&iEk87742) at the Federation of Indian
Chambers of Commerce and Industry, New Delhi, 15 March, 2001.
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and was structuring the thoughts of high-level tpmEl officers. The idea that
competition for water in water-scarce areas catstitthe greatest danger of war was

growing to be taken as a given, an unquestionaioledf life.

This school of thought led to what Ohlsson hasedathe numbers game. As the
causal link between water scarcity and war remainedhallenged, the relevant
guestion appeared to be quantitaﬁ%{ow much renewable water existed within the
boundaries of every ethnic group in Marsabit? Houcimconstituted scarcity? The
ratio of the quantity of renewable water within ammunity’s territory to that
community’s population was held as an indicatowater scarcity. This indicator of
water stress was essentially based on an estimale @uantity needed in pastoral
economic productioff It is worth noting that although there is no sfiediterature
that focused on Marsabit County water wars, it gibject that can’t be neglected as

will be seen in the next chapter.

2.6 Conclusion
Within this chapter the discussion centers on thraraunities living in Marsabit and

the concept of water as hegemony. The point on nats go a long way to

supporting the argument of water as a tool of p@adéarsabit. It is clear that water
as has already been noted, provide a range of emastoral economic benefits,
which cannot be found in similar areas without watesources. Specifically the

chapter allows the researcher to develop a realoraument which sees peace
practitioners them think critically about how thegn utilize water points to make
successful peace. Once there is peaceful use anithglof water, then peacemaking

processes in Marsabit are more likely to be suéakess

It is therefore essential to have this support andito provide advice in this way and
support the peace practitioners. This will be nwmmd on several occasions
throughout this study. It is therefore important stowly factor in the water

management in the people’s mind-set. However mysargument that why should

% Ohlsson, L., The Turning of a Screw. Rapport de synthesedinaeminaire du Centre technique
agricole, Wageningen: “Gestion equitable, efficienteueable de I'eau pour le developpement agricole
et rural en Afrique sub-saharienne et dans les Caraibg®’, Z2e-25.0hlsson (1999).

o4 Amery, H., Water, War and Peace in the Middle Easin@ents on Peter Beaumoiithe Arab
World GeographerVol. 4, No. 1, 2001, p. 51.
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this be the case? What will happen if this is nmhe? Does it simply mean society
degenerates to war? This will be the case thathvldiscussed in the next chapter
which describes various wars in Marsabit. The bokrcontention being water or

conflict informed by water influence
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CHAPTER THREE
CONFLICT IN MARSABIT COUNTY: HOW WATER PLAYSOUT

3.1 Introduction
Marsabit County seems to be Kenya'’s forgotten Idine region is part of 80 per cent

of the country’s land mass that account for 70 pent of national livestock
production, whose estimated value is US$1 bilforLivestock from the area
contribute about 16 per cent of the country’s Gréxsmestic Product (GDP).
However, violent conflicts over water and otherorgses involving pastoralists have
become widespread and increasingly severe not ionMarsabit but in the entire
northern Kenya. Dependent on livestock for theielihoods, pastoralists are largely
nomadic or transhumant. Access to pasture and wsatssential for the survival of
their livestock. These resources are, however,magpincreasingly scarce and over-
utilized, yet they have to be shared amongst ttstopalist’'s communities. Conflicts
associated with competition over water are widesgiia the region and becoming of
increasing concern. To prove this fact, this chapigcusses some of the conflicts that

occurred in Marsabit in relation to water availapiand use.

A couple of quotes from the reviewed sources wiffise as a justification of the
focus of water as causing conflict:

“So, while no war on water has occurred, therangpla evidence that the lack
of clean freshwater has led to occasionally intgradiéical instability and that,

on a small scale, acute violence can result. Whatsaem to be finding, in
fact, is that geographic scale and intensity offlacirare inversely related.”96
Ohlsson also noted that, “Countering the widelydhepinion that water

scarcity entails prime risks of inter-national dat§ over shared water
resources, it is argued that the risk of conflisithin countries in fact is

larger.”97

% Republic of KenyaDraft National Policy for the Sustainable Development of Arid Seehi Arid
Areas Nairobi: Government Printer, 2004, p. vi.

% Wolf, Aaron T. (1998) “Conflict and cooperation along internatiomaierways” Water Policy Vol.
1, Issue 1 1998, p. 251-265.

7 Ohlsson, Leif. (ed.Hydro politics: conflicts over water as a development constraimmdon : Zed
Books; Dhaka: Univ. Press, 1995.
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3.2 Water Warsin Marsabit
Ismail Serageldin, former Vice President for Spe&esgrams of the World Bank

warned in 1995 that: “If the wars of this centurgres fought over oil, the wars of the
next century will be fought over water.” In trutihe challenge of freshwater scarcity
and ecosystem depletion is rapidly emerging as amnthe defining fulcrums of
Marsabit County politics and conflict. As the pogiidn of both livestock and human
beings increases in Marsabit unprecedented fresinaatndance is being eclipsed by
a new age characterized by acute disparities ienaealth, chronic insufficiencies,

and deteriorating environmental sustainability.

Just as oil conflicts played a central role in diefy the history of the 1900s, the
struggle to command increasingly scarce, usablerwasources in Marsabit shaped
the destinies of societies that live in the are& hot only in Marsabit that water is a
key issue, water is overtaking oil as the worldlarsest critical natural resource. But
different from oil which is substitutable, watemisrvasive, irreplaceable by any other
substance, and utterly indispensablén light of increasing water scarcity, conflict
over water is inevitable. Indeed, since Seragetdmmbnouncement more than fifteen

years ago, there has been conflict over water irsdat.

Violent pastoral conflicts in Marsabit have esaadahot only in terms of the level of
violence, but qualitatively. Unnecessary killingsmained an order of the day for long
deliberately targeting both women and children,ewftinvolving rape which

traditionally would have been taboo. It often hasammercial motive whereby
national and indeed regional livestock trading rmekware benefiting from the

conflict. The participants in the conflict are ramogeneous, they exhibit different
characteristics. Some are hired fighters and warab specific ethnic groups as well
as members of foreign liberation fronts. These ldreration movements based in
neighbouring countries that are waging wars agdimstr governments. As well as

those on the raids, they include those who havesied by providing arms. Locally-

% Solomon, SWater: the epic struggle for wealth, power, and civilizatibiew York, New York:
HarperCollins, 2010.
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based arm sellers supply weapons, sometimes oit,deetighters or warriors to pay

later probably from the raided livestotk.

They acquire readily available light weapons andnamitions from neighbouring
countries, particularly Ethiopia, Somalia and Sudaat have experienced political
unrest and internal wars. Other sources of weapoeiade those supplied to the
locally-based Kenya Police Reservists, which finditt way into the hands of these
fighters or warriors. Some conflicts are more dyepblitical. Prime movers may be
politicians and warlords who exploit the water attan or politicize water use rather
than businessmen or elders and prophets of speattiigic groups. With regard to
timing, traditional conflicts normally occurred aftdrought, during periods of serious
impoverishment, following age-set initiations, aatl the beginning of the rainy
season. While commercial raids occur when livestwates are high in large markets,
in the case of political conflicts, timing is depkemt on strategic considerations such

as cross-border raids and insurgenti@s.

The county’s proximity to Ethiopia has increasedtacts with Oromo groups,
leading to conflicts over water and grazing resesrcThe infiltration of the Oromo
Liberation Front (OLF) a guerrilla outfit that hd®en waging low-intensity war
against the Ethiopian government into the regiorfeere Marsabit borders with
Ethiopia has introduced another dimension of conflommonly to be referred to as
insurgencied® Pastoralist communities are in constant confligiegially during the

dry spell when livestock tend to concentrate in lthdted sections with pasture and
water. But people no longer raid just to replenfstir stock but also to kill and maim
while enriching themselves. Commercialization wé$itock raids has taken its toll in
the county. The players in the conflicts in Marsabclude Rendille, Gabra and

Turkana, who all live in the county and Borana frdioth Kenya and Ethiopia

% Centre for Conflict Resolution (CCR), &onflict Map of Kenya. An overview of the Conflict
Situation in Kenya: Issues, Extent and Effethe Great Lakes Parliamentary Forum on Peace
(AMANI Forum), 2002.

1%eralti, S. D and Swift, J., “Understanding and Managingt®al Conflict in Kenya: A Literature
Review”. Institute of Development Studies, University of 8ussl999., Undertaken under DFID
contract CNTR 986868ttp://www.eldis.org/fulltext/pastconf.pdf

101 Kralti, S. D and Swift, J., “Understanding and Managingt&al Conflict in Kenya: A Literature
Review”. p. 54.
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communities as well as the Samburu who attack th#® southern part of the

county®?

The economic and social impacts of conflict in tminty are many. They include
reduction of farming activities, concentration nelktock in small areas where there
is water and pasture, stock theft, looting andrdetbn of property, reduced business
activities, environmental degradation, inaccessitdalth services, increased number
of school drop outs, displacement of people, stalievelopment projects, and
highway banditry. The impact has resulted in widead poverty and adversely
affected human security® Hunger is often severe and could last for as Emgight
months, particularly between January and April &min September to December
during the dry spell. Food is available only betwé#ay and August. For the rest of
the months, affected communities receive reliefdfdmm the state, civil society

organizations and other aid agenci¥s.

Traditional conflict resolution measures have bagempted to contain the problems
of violence and deaths caused by water scarcity @gmodight which Kkills large
numbers of animals leading to stock theft. The Myzdte Declaration, for example,
was passed in 2001 by pastoral communities in Easted North Eastern provinces.
Given the incompatibility of local systems with iofél justice institutions,
communities in Isiolo, Marsabit, Moyale, Wajir a@@rissa had to develop their own
ways and means to stop and prevent conflicts. Quyears of intense conflict in the
region in the early 1990s, a small group of womegam to meet with local market
women to discuss conflict prevention. They laterged into Peace Group® These
groups first approached elders in conflict commasijt gradually expanding their
peace-building and mediation efforts to youths, ik)ebusiness leaders, civil
servants, and the District Commission€fsThe Peace Groups in the districts named

above were formalized in 1995 and became integrakedsubcommittees of the

192 Oral interview, Diba Guyo, Digaln, Digaltich, 30/12/2011.

193 Oral interview, Jarso Lagole, Kararu, 30/12/2011.

104 Intermediate Technology Development Group-Eastern Af(iE®G), Peace Bulletin August ,
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District Development Committee, multi-sectoral gowaent committees at the
district level. Its objective was to address wad@d pasture sharing as well as
compensation for deaths during stock theft. It mtes a framework for return of
stolen livestock and even compensation for victikiied by bandits. The declaration
states that for each man killed, 100 head of cattle be paid as compensation by the
community where the bandits or invaders come fromthe case that a woman is
killed, 50 cattle are to be paid while in the cadenjuries 15 cattle are paid. In
northern Kenya counties, the declaration is stillfoerce although cases of water

related conflict still occur.

The conflicts are sometimes so severe that ativaitbnal and international out-cry.
For example the Turbi massacre of July 2005 shothkedation. Before dawn on 12
July 2005, about 1,000 heavily armed Borana baratitssted by their cousins the
Oromo from Ethiopia made a series of raids in thdidalgalo-Turbi area some 130
kilometres from Marsabit Town. At least 53 peoglgluding 21 primary school
children, were killed. The bandits left a trail @éstruction at the trading centre and
Turbi boarding primary school and burned to theugw the nearby group of
dwellings®’ It is important to note that, although there wasctear communication
of why the bandits attacked Turbi are but as dsedsarlier, most of the settlements

are near water points.

Area residents narrated how the armed raiders wutlexd them and went for the
primary school where Class Eight pupils had gonetli@ir morning preps. They
recounted how nine pupils from the primary schoetevsprayed with bullets in cold
blood as they huddled together on the dusty flédh® houses where they had sought
refuge. An elderly woman residing in one of the tamses was also killed. Others
were hacked to death by panga-wielding raiders weimtentions appear to have been
aimed at massacring the entire village so as taterspace for their access to water
points in the area. An infant had his head smasimed rock. More than 100 people

were badly injured and some were rushed to hospitdlarsabit Town by trader§®

97 The Daily Nation Reporter, “Turbi Massacre: Governtmean Spot”,Daily Nation, 16 July 2005, p.
4.

198 Njeru, M., “Turbi raiders scaled down village aks?; Daily Nation 20 July, 2005, p. 11
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Reacting to the massacre, several civil societymmations, political and religious

leaders blamed the state for failure to provideisgc They emphasized that violent
conflict in Marsabit and neighbouring counties vpaisnarily a function of the state’s

failure to provide adequate development and sgcurithe region since the country’s
independence in 1963. All post-independent govemsydehey said, had neglected
the region, subjecting area residents to insecumityg human rights abuses. They
emphasized that the state had not done enoughsioreesecurity in the region by

sinking more boreholes to provide enough wateth#®lbcal communities and their

livestock. In a statement read by the Chairman hif Kenya Human Rights

Commission (KHRC) argued the fact,

“That hundreds of criminals can terrorize a townm fours without the
intervention of the country’s security forces isclear indication that the
Government has little or no authority in the ncetistern regio’® The

Chairman of the Law Society of Kenya (LSK) and Becretary-General of
National Council of Christian Churches in Kenya @K) on their side

lamented that; “It is quite obvious that the Gowveemt has to show more
presence in the peripheral areas of this countmg. goliticians, who thrive on
ethnic violence, must cease to do so, and thetteksndustry of the people

from these areas boosted by offering enough ressureeded to maintain the
1 110

industry”.
Twenty-eight Catholic bishops expressed shock eakilings and described them as
barbaric. In a statement sent through the churtbpsdecision-making organ, the
Kenya Episcopal Conference, the clerics said nodualy the right to kill another
person for whatever reasbft. They urged the state to be more responsive todkes
of area residents and to provide adequate securithie region. The bishops also
urged residents of the affected districts to aveitinic hatred and conflict, and
insisted that local leaders supervise resource piIggch and practice peace as a
means of conflict prevention and resolution. Theoean Union (EU) also expressed
concern at the violence and urged the governmemedtore law and order. In a
statement issued by the United Kingdom presidericyhe EU on behalf of all

member states, it said civilian life, especially naen and children, should be

199 |pid., Daily Nation, 14 July 2005, p. 3.

10 The Daily Nation Reporter, “Turbi Massacre: Governtman Spot”,Daily Nation, 16 July 2005, p.
4.
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protected> Members of parliament (MPs) from the region, inticalar Marsabit
and Moyale Counties, also criticised the state.yTamyued that the state had the
available means to end the killings but had failedts primary responsibility of
maintaining law and order and ensuring that theas peace in the region. One MP
accused the provincial administration of sidingnmsbme of the clans involved in the

conflict 13

The violent conflict that occurred in Turbi is ardicator of water and other resource
scarcity combined with the state’s failure to pdevisecurity and development in the
region and to establish effective early warningteys* This lack of institutional
capacity or lack of political will to provide dewsdment and security, whether
personal, community, human or political, in regiomst make up most of the
forgotten areas in the country has culminated avgrconsequences that have led to
the loss of innocent lives. The Turbi Massacre w&mned and executed with

military precision. Most of the casualties were veamchildren and elderly méfr

The resource problem in Marsabit is sometimes émfted with the political situation
in Ethiopia. In Ethiopia, the Oromia community feeharginalised and has always
wanted a Oromo state. The trouble is that the Gedfissed to join in the initiative
while the Borana agreed and this has created erthatyspills across the border and
involves their brothers on the Kenyan side of Meitsand Moyale'*® The activities
of Oromo Liberation Front (OLF), backed by the Omapeaking communities the
largest ‘nationality’ in federal Ethiopia are, aadly, a source of conflict in the
region. OLF military activities have negatively iagied on the security situation in
northern Kenya. OLF sees itself as pursuing thetrgg self-determination and has

proved to be a thorn in the flesh for the Ethiopianernment?’

M2 Murunga, A., “Address root cause of violencB43ily Nation 16 July, 2005, p. 8
3 The Daily Nation Reporter, “Turbi Massacre: Governtman Spot”,Daily Nation, 16 July 2005, p.
4,

4 Oral interview, Konso Banichale, Arusi, 30/12/2011.
15 Njeru, M., “Turbi raiders scaled down village aks?, Daily Nation, 20 July, 2005, p. 11.
18 Munene, M., “Water the only key to peace says offici@aturday Nation16 July, 2005, p. 5.
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The June 2005 elections in Ethiopia for instangeoredly sparked off the initial
exchange of attacks. Groups opposed to the Etmopiaoples’ Revolutionary
Democratic Front (EPRDF) government of Prime Mmmidtleles Zenawi of Ethiopia
accused the Gabra of migrating across the bordewote for the government and
launched a raid on Forolle a small settlement enkiénya-Ethiopia border; this was
followed by attacks on Borana settled in the HuilisH This sequence of events is
consistent with reports from Ethiopia where obsexve the country’s elections noted
that the opposition, which was both surprised amtbaraged by the number of votes

it garnered, shared responsibility for the posttde riots*'®

OLF, however, denied any role in the massacre mddent Kenyans. It emphasized
that exacerbating ethnic conflict between the Baramd Gabra communities of
Oromo, living on both sides of the Kenya-Ethiopiarder, was a technique of
counter-insurgency used by the EPRDF governmedisiredit OLF. It argued that

EPRDEF attributed its losses in the June 2005 gerégetion, especially in the South,
to the activity of OLF, thus devised this campaigncross the border and instigate
this particular conflict between the two groupienya who competed for water and
pasture resource. OLF stressed it has neitheregicanor temporary interest in

provoking Kenyans and their government, nor anyivecoto commit such atrocities

on their kin across the border, even though some meedia in Kenya had, allegedly,

reported that it massacred innocent Kenyahs.

In an apparent contradiction of the claims that lhedits came from Ethiopia, the
Kenyan Government spokesperson emphasized thatttideks were the product of
historical rivalry over water and pasture whichka@form of banditry and revenge
missions among communities in the region, and rdedan external hand in the
killings at Turbi. He noted that, “‘The Governmerdud like to point out that this was
a local issue. “It is time we dealt with our prabke instead of blaming others”, said

the spokesman. The spokesperson, nonetheless, thatediplomatic contacts with

18 Goldsmith, P., “Kenya paying a high price for negleBijly Nation 15 July, 2005, p. 9.
19 OLF Statement on the Fratricidal War between the BoradaGabra Oromos, OLF, 2005, pp. 1-2;
http://www.oromoliberationfront.org/Statement_pittinginnocemeople.htm
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Ethiopia had been put in place in case the bamhditsslipped into Kenya from the

neighbouring country?°

The problem of boundary dispute and scarcity obueses is arguably, a constant
source that led to the violent conflict at TurbhiF is partly due to the state’s failure
to provide sound environmental and natural resooraragement policiéé! This is,
however, debatable given the nature of the killiidee question of boundary dispute
is intricately intertwined with that of competitidior scarce resources, particularly
pasture and water, as the warring communities thsihve boundaries that identify the
location of water point§*? At two separate meetings held at Sololo on 16 2085
by the Eastern provincial security committee, ahdired by the PC, the issue of the
boundary between Moyale and Marsabit cropped up.riéetings were called to find
answers to the genesis of the clashes. A counéiton Moyale requested the
provincial administration to clarify on which sidé the border Turbi village lay. The
civic leader claimed that the water point at Tutbe primary school and other social
amenities had been developed by his constitueritshiey were pushed out by the
previous Kenya African National Union (KANU) govenent through the influence
of a local politician from a neighbouring communrity The civic leader reiterated
that; “We are still bitter for having been throwmitoof our area. It is common
knowledge that it is us who developed the areaditiéd the water hole. We want
you, Bwana (Sir) PC, to tell us whether Turbi isMoyale or in Marsabit*?*

Turbi and the surrounding area is ideal in term$ivaistock pasture and has several
water holes. The fight over these water holes htedpethnic groups in the area
against each other as the competition for scarseurees increases. However, a
number of contradictory observations suggestatss the most convenient scapegoat
in the case of the Turbi massacre. The Borana afuteGare traditional allies who
speak the same language, the Gabra are camel pgbipdethe Borana raise cattle.

Both communities maintain a long standing symbiottationship that includes

120 The Daily Nation ReporteBaily Nation 14 July 2005, p. 2.

21 Intermediate Technology Development Group-Eastern Af(i@G). 2003. Peace Bulletin
August.

122 Oral interview, Konso Banichale, Arusi, 30/12/2011.

123 Njeru, M., “Turbi raiders scaled down village attst; Daily Nation 20 July, 2005, p. 11

124 1bid. p.11.
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mutual assistance during episodes of environmesttalss>> They have adopted
various modes of survival and arrangements of sparritical resources during such
crises. During the long drought of 1999-2001, fgaraple, many Gabra migrated
across the border and the very parties involvethenTurbi conflict peacefully co-
existed in the Borana plateau. The Borana of Matrsade actually agro-pastoral
farmers and urbanites who do not usually compat@dsture. Marsabit town and its

environs are now the main foci of competition betwéhese group%?

It is in this context that the issue of competitmrer scarce resources, in the case of
the violent pastoral conflicts in Marsabit and sumrding areas, becomes debatable.
The state’s immediate response in providing andiremg human security needs was
minimal. It only provided, alongside civil societyganizations and international aid
agencies, relief food to the displaced. It did assist in burying the dead or even to
set up an emergency fund to assist the bereavepladed, and those whose houses
were destroyed by the attackers. Had the statemesgl immediately and provided
adequate security in the area, less people would Heed in retaliatory or revenge
killings.*?” The next section discusses the state’s respordmaiing with the conflicts

in Marsabit. The conflicts negatively impacted dme teconomic well-being, food
security, health, personal, community and politisaeturity of the area residents in

general, thereby endangering their human security.

3.3 Government Responseto Mar sabit Conflicts
In responding to the conflict in Marsabit Count titate admits that it was partly to

blame for the violence that has rocked Marsabit Mogtale. In the case of Turbi, the
Eastern Provincial Commissioner (PC) admitted thatas true that the state was
slow in responding to the request to send in th& @&rsonnel and that it was very
painful ?® The state’s weakness in handling such crises vsaspminted out by one
commentator who stated that, “The Government, paite and military, can only
respond after an attack. And quite often, the raideitwit them. More accurately, the

security forces allow themselves to be outwittedh®yraiders. And once the heat dies

2 Oral interview, Godana Gotho, 30/12/2011.

126 Haro, G., Doyo, G., and McPeak, J., “Linkages Betw@emmunity, Environmental, and Conflict
Management: Experiences from Northern Kenystrld DevelopmenB3(2), 2005, pp. 285—-299.

127 Kerrow, B., “This massacre would have been avertdily Nation 19 July: 9, 2005.

128 Daily Nation 16 July 2005:4.
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off, leaders and Government officials will go baoktheir usual routine, until the next

incident occurs. And that is where they are failirsg*®

The state’s security apparatus is outwitted phylsiead psychologically in terms of
target areas, escape routes, and livestock recol/keystate often attempts to adopt a
military solution to a developmental or politicakoplem usually resulting in
disastrous consequences. The main focus shouldh sddressing the deep rooted
problem of water scarcity and hatred that gives ts such massacres or adopting
effective conflict prevention and resolution medkars™° The response to the
massacres is taken as a clear indication of thie ¢diccapability that to provide
adequate security and in turn a lack of basic stftecture. For instance, it, it took
over 12 hours for the report of the Turbi Massdoreeach Marsabit Town. Security
forces were dispatched to the affected area osahee day. By dusk they had killed
ten of the bandits and recovered 5,000 sheep, &0 bicattle and 10 caméf$-. As
the death toll rose, President Mwai Kibaki annowheesecurity operation to track
down the bandits and ensure there was peace irethen. Two thousand soldiers,
troops from the paramilitary General Service U®tS{U), and police officers were
flown to Marsabit and the neighbouring countiestrack down the heavily armed
bandits. Military and police helicopters were aldeployed to enhance aerial

surveillance and assist the ground forcés.

Even with the deployment of the security personlsal residents were, however,
skeptical, emphasizing that the security persomegk unlikely to arrest the bandits
and stop the conflicts in Marsabit since most ehalways cross over into Ethiopia
after attacking. Residents and leaders always adctise police and the army of
taking hours to respond to the attack and of ihjtieating it too casually. In most

cases the state sent a very small group of secoffitgers following any attack or

massacre, residents point out that such a smale falways was no match for the

large number of well-armed attackers.

129 Murunga, A., Address root cause of violenBaturday Nation16 July, 2005, p. 8.
130 |a;
Ibid
131 The Daily Nation ReporteRaily Nation 14 July 2005, pp. 2-4.
132 The Daily nation reporteBaily Nation 15 July 2005, p. 2.
133 Oral interview, Elema Kanchoro, Thambich, Marsabit, 30/12/2011.
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The state’s failure in the case of violent conflici Marsabit County is partly due to
the fact that it is accorded a low degree of paplglgitimacy by area residents. In the
case of Turbi, the state was irresponsive and giem in heeding the advice of area
leaders and residents. The utter disregard of camtynleaders’ views by the state’s
security apparatus was responsible for the faitorgprevent violence over water
resources in the area. For example, area leaddrseailents always warned the state
that tension between the warring communities waikding in the county since
January 2005 due to sporadic killings that wersiragi more than retaliatory attacks.
These sporadic conflicts should have sent earlywwgrsignals to the government to
put in place conflict prevention measures and pi®\adequate security in the area.
Leaders and residents emphasized that this would haerted the violence that

occurs frequently®*

Signs are always seen. For instance, when aniiogpan attack most of the young
and middle aged men do not live in the villagese Tien would be in the field where
they anticipate the battle to be foudftThis makes the situation worse because when
the bandits strike the villages, they kill innocesttiidren and women. A good
example that the locals anticipate an attack wasctise before the Turbi massacre.
One MP said he was informed of the imminent att@mo#t went ahead to call a press
conference on 22 June 2005 where he accused somsathtgpoliticians of using the
OLF to kill his people and destroy their propettie pleaded with the local security
committee to send in the GSU to deal with the pobbf mercenaries from the OLF
but the provincial administration disregarded hisap®*® Nineteen days after the
press conference, the bandits attacked Turbi, dstraiing a weakness in both the
state’s intelligence and crime prevention systente Parliamentary Committee on
Security announced that it would visit Marsabit arfact-finding mission over the
wave of violence in the area. Its Chairman said ithaould investigate weaknesses
in the intelligence and crime prevention systemdoree reporting back to

Parliament?’

134 Oral interview, Bonaya Yatani, Marsabit, 31/12/2011.
135 Oral interview, Ajoftu Galgalo, 31/12/2011.
136 Njeru, M., “Turbi raiders scaled down village aftst; Daily Nation 20 July, 2005, p. 11
137 .
Ibid.
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Many area leaders and residents in Marsabit, tbexefnot only question the
legitimacy of the state in providing personal amneunity security, but also and
more importantly, its role in conflict preventiohhough the state acknowledged that
it was partly responsible for the violence that weed, it defends itself against
accusations that the conflict in the area was daoomee of its gross negligence in the
region. The state frequently shifted the blame alitipal ethnocentrism, emphasizing
that it always headed a series of meetings withllteaders and their communities
which were aimed at easing ethnic tensions andnacmmlation of other communities

to embrace the concept of sharing water and pasgsgeirces, prior to any conflitt

The Government of Kenya conducted a series of mgetio defuse tensions among
clans in the region. For example in January 200&rs¢ meetings were held where
the clans in Marsabit were urged to stop engagmngidlence and assist the state
instead by restoring order in the region. The statphasized that the hostilities were
fuelled by political leaders in the area. The Aissis Minister in charge of Internal
Security Mirugi Kariuki said the state was awaretlté hostility particularly among
the politicians. He noted: “We had done our patiriag them together but it does not
appear to help** In a ministerial statement on the Turbi Massaand eelated
killings, the Minister in charge of Internal Se¢yrpointed out that the atrocious acts
were a culmination of ethnic and political hos#l# and tensions that had been
building up in the county in the previous monthe Eimphasized that the state’s
security apparatus had made a series of attemptsedoncile and encourage
harmonious co-existence among the hostile comnasniti the county, and that it was
concerned that some leaders had been making insip® statements bordering on
incitement to violence. The irresponsible statesiehé said, had served to heighten
tensions in the county. The state appealed to Migsogher local leaders to desist
from making inflammatory, reckless, and divisivéeminces. The Eastern PC also
said politicians from both Borana and Gabra commnesiwere to blame since they

were not committed to peace initiatives surroundingring of water resourc&®.

138 Daily Nation Reporter, Daily Nation, July, 15, 2005, p. 4.
139 i

Ibid.
140 Ndegwa, S.Case Study Five: Peace Building among Northeastern Pastorak@riga: The Waijir
Peace and Development Commift&ashington: Greater Horn of Africa Peace Building Project
Management Systems International, 2001.
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Ethno-politics, particularly political ethnocenims surrounding use of water
resources, therefore, also contributes to stalieréain the region. The state’s inability
to create or enhance societal cohesion, and cams@msong leaders and residents of
various ethnic communities, has also led to itdufai in fulfiling its basic
functions*** Ethnic and political intolerance, and hostiliti@siong political leaders
from the region, indicate that political ethnocesmtr was also a major contributing
factor in the frequent conflicts in the area. MRenf the region traded accusations
over the perennial violence between the BoranaGaizsta communities, claiming that
the killings were political. The MPs keep on acagsieach other for failing to

condemn previous attacks by ether the Gabra dBohana peoplé*?

The was always blames of being aware of activiiied always led to conflicts and
the activities taking place in the county and ih&hows who has been working with
foreign militias’'** The Parliamentary Committee on Security also askedged the
hostile political differences among the area MP=mvhit held meetings with the
Marsabit District Security Committee and all MPsnir the county. Having placed
blame on political ethnocentrism, the state hasgdabeen investigating the political
dimensions of the conflict and, in the process, momed some leaders accused of
inciting their people. The leaders always volumyarecorded statements when
required but accused the state of political persac@nd the police of planning to use
them as scapegoats over the killings in the cotffityhile it is acknowledged that
pre-existing and on-going political feuds contrdmittowards the frequent conflicts
and related Kkillings, the state should avoid fagltpolitical incitement for its own

shortcomings if it is at all serious about provglgecurity to residents in the region.

The legitimacy of the state also becomes questiomeen it is unable to create
societal cohesion and consensus among warring raastammunities. It is also the
case when it is unable to put in place effectiveflic prevention mechanisms. The
state’s vulnerability to external political forcés also a contributing factor to its

failure in the region. In the case of Marsabit aodrounding areas, an external force

1 Haro, G., Doyo, G., and McPeak, J., “Linkages Betw@emmunity, Environmental, and Conflict
Management: Experiences from Northern Kenystrld DevelopmenB3(2), 2005, pp. 285—-299.
142 Kerrow, B., “This massacre would have been avertdily Nation 19 July: 9 (2005).
143 |1A;
Ibid.
144 bid.
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that was a contributing factor to the violent cartl and subsequent loss of lives was
the OLF. Area residents, grassroots organizatidosal leaders and social
commentators attribute the cause of water confliwsxternal forces, particularly the
OLF, and the general elections held in EthiopiaJume 2005. According to
information gathered from oral interviews with thesidents, all the raiders came
from neighbouring Moyale county and included suspgelements of the OLF. The
fundamental objective of the Oromo liberation sgleg which is led by OLF, is to
exercise the Oromo’s people’s inalienable righinadional self-determination. The
Oromo (Ethiopian), Borana and Gabra are part ofwfteer Oromia community that
straddles across the Kenya-Ethiopia border. Thémslaof the residents were
supported by the local leaders who pointed out that bandits came from a
neighbouring country. In its ministerial statemethie state also acknowledged that

some of the bandits are believed to have crossedto\Ethiopia.

3.4 Conclusion
The conflicts in Marsabit county and related kdjgnare largely the result of the

state’s failure to fulfill its basic functions ameésponsibilities in the region. The state
does not have the capacity or political will to yide meaningful security and
development in the region. Ethno-politics and exdépolitical forces also contribute
to this failure. The nature of this particular et pastoral conflict indicates that it
was more political than traditional or commerciallarge number of people were
deliberately killed many of whom were women anddrein. Many of the attackers
were from a specific ethnic group and included memkof OLF. Given that the
conflicts are always planned and executed withtamili precision and that the state
was always forewarned of the attacks indicates ttmattiming of the conflict was
strategic. The fact that the violent conflict o@round water points and general
elections in Kenya and Ethiopia is a further indma that these conflicts are timing

was strategic.

The government must enhance its capacity or palitigll to provide development
and security. To reduce its vulnerability to etlpuaiitics, the state must create and
enhance societal cohesion and consensus amongatni@gvcommunities especially
among their leaders. This can be partly achieveputiing in place effective conflict

prevention, management and resolution mechanismscydarly at the grassroots
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level. This will create the necessary conditionstfee political leaders to engage in
mutual cooperation rather than conflict in matretated to development and security.
But community participation in such security arramgnts with the state is essential.
The state must also put in place necessary develofaiand security arrangements
that will reduce its vulnerability to external patal forces. Given the expansive and
hostile terrain of Marsabit County, the state sHosét up and provide adequate
communications and transport infrastructure thdlt eviable it to rapidly respond to

cross-border insurgencies or raids. Infrastructdealelopment must be accompanied

by an increase in the provision of broader devekpnmitiatives.

The government must ensure that it guaranteesdeodrity of the regions’ residents
through the implementation of appropriate agroqast farming and range
management techniques that involve community ppdion. This will reduce
dependency on food aid. The state must also prami&onmental security through
the implementation of appropriate or sound natteaburce management techniques
that also involve community participation. Thislikely to reduce the problem of
competition over scarce resources such as water. gBgranteeing personal,
community, food, health and environmental securthe state will be in effect
guaranteeing human security. The general populdteiverefore, be in a position to
accord it a higher degree of popular legitimacyisTih turn strengthens the state’s
capacity to fulfill its basic functions of providindevelopment and security in
Marsabit County. More importantly, the state mustise mechanism which can tap
on the idea of water as a tool of peace the wayr#tthtional communities used to do

as discussed in the chapter that follows.
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CHAPTER FOUR
WATER AND THE CULTURESOF PEACE IN MARSABIT COUNTY

4.1 Introduction

Examining the Borana traditional water allocationligies in different parts of
Marsabit County, this chapter suggests that watarbe used as a platform to induce
cooperation over larger political issues, ultimatskttling conflicts in the county
between different communities. The main premis¢h& water can and should be
used as a catalyst for peace and cooperation ridudwerconflict. Evidence is provided
to support this claim through examples from Marsdbounty. These examples
including bilateral water treaties and their depetent and formation process and
aftermath are analyzed to draw conclusions aboet dhtcomes as well as the
processes by which these outcomes are achieveds temonstrated that the
perception of a particular treaty as being equiabid fair is mainly shaped by the
negotiation process used to reach certain outcomaéiser than being determined
mechanistically by the quantitative allocation cditer to each party. The processes
and perceptions leading to local water conflictohesons are emphasized as key
issues in advancing cooperation and robust impléatien of traditional water
treaties. The key messages of the chapter arefaherelevant to the geo-political
and hydro-political aspects of water resources hip tontext of bilateral and
multilateral conflicts, and the trans-ethnic mamagat of water resources, which

contributes insights to political ecology, geo-fiol, and environmental policy.

4.2 Water and the Culture of Peace from Ancient World
Water shapes not only the environment but alsoesh&pman lives. Humans have

dwelled on earth for long and during major partirthHes have lived near water
points and used it as a place for communal meeimd) sharing. Archaeological
findings or written sources concerning human lives/e been found near water
points. Thus in reconstructing the history of hunsings water is central. The
modern anthropological studies and recorded mythesoof indigenous people are all

centered on water point$’

145 Allan, J. Hydro-Peace in the Middle East: Why no Watkars? A Case Study of the Jordan River
Basin, SAIS Review, 22 (2), 2002, pp. 255-272.
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The earliest sites of human habitation were whesafa supply of water was found.
These were areas around springs and freshwatamsrsuch as small creeks. These
were peaceful areas associated with safety not fusthumans but also other
mammals. Some communities and some mammals evenwdigr holes for
themselves. The Borana people of Kenya for instatuge water wells for their use
not only for their members but also for use byrtineighbours. The history of digging
water holes is not just restricted to human beinganmals also dug water wells. For
example, elephants can dig quite deep pits for mintdry areas and seasdii$For
both the communities and mammals water points \wafe places where peace was
observed. These places were also left open ftwuatlans because water was regarded

as sacred.

This was the reason why the earliest type of wb#, pit well or deep water holes

were left without any fortified walls. This is tliererunner of water as an element of
peace in human society. To cement such peace, kimdaastablished permanent
settlements near water points. This new type @ilwod spread everywhere where
there was water and even when the population begaxpand, water areas remained
areas of peaceful coexistence. It was at watertpdhmt man began to practice
agriculture. This sedentary agricultural life maitigpossible for man to construct

peaceful villages, cities and eventually stafésor all these first settlements water

was very essential part of life.

The oldest known written sources on water as acsoofr peaceful coexistence among
human beings date back to about 5000 years agtstvancheological records extend
roughly to the same era when the first great @ations of Mesopotamia, Egypt,
Indus and China appear&d.Petri Juuti discusses various traditions and mithed
with water as a factor in peace. For instance, lecagve prayed for rain which brings
water and food. Once people have water they gaigmfood which leads to stability
and peace. Among most of the African communities particularly the pastoralists,

a well or spring was considered to be a living tremand its spirit was believed to be

14 Gleick, P. (2010, December 14). Water distribution: i¢hierwater on, above, and in the Earth?
Retrieved December 19, 2010, from US@&8p://ga.water.usgs.gov/edu/waterdistribution.html

147 Gupta, J. and Zaag, P. The Politics of Water ScienceJi®asolved Water Problems and Biased
Research Agendas, Global Environmental Politics, 9 (2), 2ij09,4-23.

148 petri S. Juuti in his chapter titled, “First innovationsvater supply and sanitation.
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frightened by noise or whistling. It got irritateddit was mucked up if peace was

interfered with*°

Religious beliefs connected to water served a gmagose for peace making. The
traditional religious beliefs among the Borana iftstance taught people to respect
pure water and to adopt safe customs. As menti@atier, the earliest known

permanent settlement which in one way symbolizedcerl coexistence were

located near springs and other bodies of watero@dgxample is Jericho from 8000-
7000 BC,In Egypt there are traces of wells and iesbpotamia there are traces of
stone rainwater channels from 3000 BC. It is edtehdhat Ur, one of the first and

best known cities of Mesopotamia, had already iG02BC rainwater and drainage
systems and the water closet was quite commonivatprhouses. From the early
Bronze Age city of Mohenjo Daro, located in mod@&akistan, archaeologists have

found hundreds of ancient wells and water pipes.

In Europe among the Minoan culture, water was cmied to be holy therefore
anybody around it was to be peaceful. Among thelyedaBreeks, a
philosopher/mathematician by the name Thales (BBAEC) referred to water as the
beginning of all. The importance of water for thealth of people was a widely held
view of ancient Greek and Roman writers. The finsfjor innovation of water supply
was probably the well. Without water wells humde nd wellbeing face constant
risk and nature is under serious stress. If tmgpk basic facility is in good order,
health problems and environmental risks can bedaebiOf course one should keep
in mind that the availability of water was a sighpeace. The history of wells is as

long as the history of permanent human settlentéhts.

4.3 Water and Peace in Marsabit County
Water scarcity in Marsabit provided a motive fooperation since water interests

transcended communal boundaries and counties giagain from cooperative efforts

149 Ngahuia Dixon, “Water and Indigenous People in a White $&teiety: The Case of the Maori of
New Zealand”.

%0 Solomon, SWater: the epic struggle for wealth, power, and civilizatiblew York, New York:
HarperCollins, 2010.

151 Spoth, T. (2009). Of Note Peace over Water?, SAIS Revie,)2913-114.
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addressing water supply issUtgsCooperative efforts would be expected so long as
communities can gain from those efforts. Should #f@us quo become upset,
communities would reevaluate their positions andgpe courses of action in reaction
to the changing situatioi® Traditional conflict resolution measures have been
attempted to contain the problems of violence aewtlts caused by water scarcity and
drought which kills large numbers of animals leadia stock theft. The Modogashe
Declaration, for example, was passed in 2001 byopsiscommunities in Eastern and
North Eastern provinces. Given the incompatibilify local systems with official
justice institutions, communities in Isiolo, MargaMoyale, Wajir and Garissa had to

develop their own ways and means to stop and ptewetilicts.

During years of intense conflict in the region hretearly 1990s, a small group of
women began to meet with local market women toudisconflict prevention. They
later merged into Peace Group$These groups first approached elders in conflict
communities, gradually expanding their peace-bngdand mediation efforts to
youths, sheiks, business leaders, civil servamtd, the District Commissionets’
The Peace Groups in the districts named above fweralized in 1995 and became
integrated as subcommittees of the District Develept Committee, multi-sectoral

government committees at the district level.

Committees were established through bottom-up Seleprocesses at the location,
division and district level. They consisted of @dmt range of members all with the
intention to contribute to the maintenance of peactheir area. With some of the
committees consisting of representatives from mlgtiethnic groups, they have
shown considerable success in preventing confiots safeguarding property. These
peace initiatives have since received significapsrt from government, local and
international NGOs, as well as donor agencies. brddbit where the challenges

involved conflict parties which originated from fdifent ethnic groups adhering to

52 Dinar, S. “Scarcity and Cooperation Along InternatidrRalers”, Global Environmental Politics9
(1), 2009, pp. 109-135.

153 Viotti, P. and Kauppi, Minternational relations and world politics: Security, econoidgntity(4th
ed.). Upper Saddle River, New Jersey: Pearson Prentlte2bias.

154 Kratli, S. and J. Swift, ‘Understanding and managing pastoaflict in Kenya: A literature
review,” IDS, University of Sussex, UK, 1999; lbrahim, &d J. Jenner, ‘Wajir community based
conflict management,” presented at USAID Conference amflict Resolution in the Greater Horn of
Africa, June 1996.
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different local value systems were overcome throtghfacilitation of meetings, in
which the disputants could carefully negotiate cannground rules that complied
with each of their own systems. A good example lo§ twas the Modogashe-
Declaration. A meeting was organized between tle@eommittees, district security
committees and other formal and informal stakehsld® the districts of Isiolo,
Marsabit, Moyale, Wajir and Garis$¥. It included the respective provincial
commissioners, district commissioners, police eificin charge of a division or
district (OCPD), members of parliament, county ailsn chiefs and elders’
Together they discussed and outlined the modegehae agreement, which resulted

in a document called the ‘Modogashe Declaratiormil 2001 %8

Every community in Kenya had their own laws. ThéiBn came and imposed their
laws on the people who took them over. The new lesslted in so many conflicts
that were experienced in Marsabit that the new towuld not solve. The local
communities in North Eastern had to go back anéndvack to the old laws. Those
are the Modogashe declarations. The people hasbtoldack into their history, when
they had no formal centralized government. But thag traditional rules, which they
had to follow!® The declaration outlined the general challengeseda by
communities in the area, such as cattle rustlimgpuded use of pasture and water
sources, and trafficking of illegal firearms. Itsopisions spelt out ground rules in
order to tackle these problems. For example, ierd@ned that all unauthorized
grazers and water user had to seek prior consemtétders and chiefs if they wished
to migrate to a different area; that they wereallmwed to enter strange grazing and
water areas with their firearms; and that they haveeturn to their home district at

the end of a drought.

This provision responded to the frequent conflmter pasture and water between the
Borana communities in Isiolo and the Somali commesiin Garissa and Wajir

through re-introduction of the ‘traditional’ usaggstem (under which people needed

1% The district boundaries beteen Waijir/Garissa and lIsitdo aonstitute provinvial boundaries,
between the Northeastern Province (Isiolo) and the EastevinBe (Garissa and Wajir).

157 Office of the President/National Steering CommitbeePeace Building and Conflict Management,
‘The Modogashe-Garissa Declarations,” Nairobi, 2005720

1%8 Office of the President/National Steering CommitbeePeace Building and Conflict Management,
2005.

59 Oral interview with peace committee member, ASAL distMay 2013.
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to seek permission to migrate to an area claimedabgifferent group}f30 The
provision opposed modern law, which allowed anytmenove freely within the
country and which did not recognize land and wel@ms based on customary usage.
In most of the arid lands only the county counaidanot the local elders and

community leaders technically have the power tpkgrazers away from land.

The aim of the Modogashe Declaration was stoppiregdonflict over water usage
and forges the idea of cooperation, one provisialis wpon peace committees and
elders to work with the authorities to assist innanging water points. Complainants
were to give correct information about the numtecaitle they wanted allowed use
the water in other communities contt®!.The declaration further determined how to
stop the spread of livestock diseases, how to eageusocio-economic development,
and acknowledges the important role played by #sce committees, especially in
uniting communities. It requested further strengthg of the peace committees
through training in peace issu88.In May 2005, a review of this declaration was
coordinated by the Office of the President, witlaficial assistance from donors, such
as Oxfam, UNDP, and ITDG. The fact that the revidedlaration was drafted under
the auspices of the Office of the President, atatdyal and multilateral donors was a
landmark in making law from bottom-up instead gi-ttown. The result was the new
‘Garissa Declaration’, which was signed between districts of Isiolo, Garissa,
Marsabit, Moyale, Samburu, Meru North, Tana Ri%éandela, Wajir and ljard®®

The revised version added specifics to some optheisions of the first declaration.
For example, it gave more details in regards topttoeess to be followed by visiting
grazers and water users; they were now requestedvi® a written agreement when
grazing elsewhere and visiting grazers should adteetraditional water and grazing

rules of the local host communit$/

160 jpa;

Ibid.
161 Office of the President/National Steering CommitteePeace Building and Conflict Management,
2005, p.14.

152 Dito, p.12-16.

163 While the ‘Modogashe-Garissa Declarations’ are the narsbfis ones, other declarations were
negotiated and signed in other areas, such as the Laikiplar&&ms in 1999, Wamba Declarations in
2002, Kolowa Decalarations in 2002, and the Peace AsciordNaivasha of 2006. Office of the
President/National Steering Committee on Peace Buildingcanélict Management, 2005, p. iii.
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In other provisions, attempts were made to betitegrate features of the official law.
For example, possession of illegal firearms isestdb be against the law of Kenya,
and as such no grazer was expected to carry armestsGvere now made responsible
for checking on illegal arms possessions in th@mmunities, and in cases of
violations, to take appropriate legal action. Amutprovision called upon increased
action by the government to implement the inteowsi agreements on
disarmamerit® which the Government of Kenya has signed. The oflegpeace
committees in pursuing stolen cattle was more ftimed; the penalties for stolen
livestock are set down to two instead of five peinal; and alleged murderers now
have to be arrested in addition to the paymentoshpensation. In regards to the
peace committees, the new declaration requestedntitease of transparent and
democratic processes in the selection of the mesrifethe peace committees. These
should be elected by the grassroots, without palitor top level interference; they
were to refrain from instigating or acceleratingqitiots; and they were expected to
work in partnership with the police for¢® . Interestingly, the declaration provided for
all offenses, including ‘modern’ ones not provided by the local systems, such as

the illegal obtaining of an ID card is to be pumidtby the official laws.

The agreement of local actors from different ettt@mmunities on common ground
rules that responded to the different local systesgsaired careful negotiations. At the
outset, societies shared some basic principles, asithe payment of ‘blood money’
for a killing or compensation for stolen livestoéeaching agreement on other points
was challenging. Members of one district peace cittees recalled that the norms of
the Samburu and Turkana communities differed sicanitly from those of the
Borana or Somali communities. For example, the Sambepresentative could not
agree to the payment of compensation for the giloha woman, because, as per the
Samburu they don't kill woment®” The Samburu chairman had to return to his
community in order to discuss with the other elderether it was possible for them

to agree to such a provision. On the other hansesawomen complained about the

85 The Government of Kenya signed the ‘Nairobi DeclaratiorthenProblem of the Proliferation of
lllicit Small Arms and Light Weapons in the Great LakegiBe and the Horn of Africa’ in March
2000, and the ‘Nairobi Protocol for the Prevention, Control Reduction of Small Arms and Light
Weapons in the Great Lakes Region and the Horn of Africklap 2006, among other declarations.
166 Office of the President/National Steering CommitbeePeace Building and Conflict Management,
2005, p2-8.

57 Oral interview with peace committee member, ASAL distduly 2013
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fact that a difference was made in the amount ofpEnsation for the killing of a man
(100 camels/cows) versus a woman (50 camels/csyVomen felt this indicated
that they were ‘worth’ less. However, the women evewerruled by their male

counterparts who referred back to ‘traditional’ waf life 1¢°

Generally, the declarations and the work of thecpeeommittees had a positive
impact on solving persisting conflicts in their ase In Marsabit, for example, the
locals agree that the number of water related misfsince 2001 decreased due to
these agreements. Effective peace committees’ittded dialogue, raised conflict
awareness, and coordinated peace initiatives atively low cost:’® They relied on
local approaches, worked with locally legitimatethauities and defined, locally
accepted processes and punishments. The comndtteesd for peaceful interaction
with representatives of different groups acrossietAnd administrative boundaries.
For example, the peace committees send rapid reggeams, in case of cattle theft,
that pursue the footprints of the caftfélf the cattle had already crossed the district
border, they called the peace committee of thehteigng district for cooperation.
Once the location of the cattle was identified ythequested the return of the cattle.
In case the cattle were not returned, the peacemitb@es from both sides got
involved in mediation and negotiations over compéns to reimburse the victim
group for their loss of livestock, on the basisttié declaration$’? The committees
were perceived as less bureaucratic than govermanestitutions. They had basically
delivered what the justice sector had not been &bl@rovide. This was water

sharering and acceptable resolutions to conflidttae pacifying of communities.

4.4 Deep Weélls: A Symbol for Peace among the Bor ana of Mar sabit County
A particular feature on the Marsabit plateau isghemanent supply of water by nine

deep well complexes and a number of dispersedgsrifhe deep wells (tula wells)
are perhaps the most fundamental feature thatieazed the Borana society’. The

wells constitute a vital source without which keepicattle in the Borana ranges

188 |pid.
199 |pid.
170 Adan and Pkalya 2006
171 i
Ibid.
172 hid,
3 Helland, J. “Institutional erosion in the drylands: T¢ese study of the Borana pastoralists” In:
Manger, L. and Ahmed, A.G. (EdsBastoralists and environmeriddis Ababa, OSSREA, 2000.
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would be impossible in the dry seaséhTula wells are old, usually much deeper
than normal well complexes and require massive \v@atean with shafts sunk into
rock. The tula wells comprise the most reliablersewf water, never drying up even
in the course of severe drought3The traditional hand-dug desert wells (often up to
30 metres deep) are vital to the Borana peoplescgsity during the dry season when
they provide water for the animals and people;ehsme no other substantial water

sources in the area.

The wells were built with no scientific equipmemtdathey have been operating for
the last more than 500 years. The wells appedusiers, known locally asilas and
there are, in all, important in Marsabit water dypjphe deep wells underlie a strong
social organisation controlling construction, asgessage and maintenance of the
wells1’® If anyone needs water from a well that does ndtrigeto their clans, they
must ask for permission of the owners of the weho then decide of the water
extraction. If water is low, the owner will denylumited access but only the owner

will allow watering the animals that they have eglodior that day.

The wells are dug or cleaned by men. Witnessing waking on the wells is one of
the most astonishing things one will encounter agnive Borana. Men stand on top
of each other, forming a human chain down the wiedly toss buckets between each
other on a precarious ladder, gathering one ofwbdd’s most precious resources
water’’” There is a loud chorus of singing, which keepsrity¢hm going. The songs
indicate that where there is water, there is pe@e.buckets are lowered and raised
at a mesmerising pace and the troughs are gradiilly at the mouth of the well.
Back at ground level, other groups of animals aheying, waiting for their turn to
come down and drink® Not only the animals are waiting but also womdhng

buckets to bring them home on donké¥s.

174 Oral interview, Diid Athi, Marsabit, 3012/2012.

175 Coppock, D.L.The Borana Plateau of Southern Ethiopia: Synthesis of Pastoral Rbsearc
Development and Change, 1980-88dis Ababa: International Livestock Center for Afrit894.

7% Helland, 2000.

Y7 Oral interview, Diid Athi, Marsabit, 3012/2012.

78 Oral interview,Diba Guyo, Digaln, Digaltich, 30/12/2011.

79 Oral interview, Diid Athi, Marsabit, 3012/2012.
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Hydrologically, water bodies are interlinked sirfoe instance the amount of water in
wells, and rivers depends upon the annual pretmitaCulturally and practically,
certain types of these waters are peoples’ exa@usivthe main source of water
depending upon tradition, adaptation and economy, rhost often there is a
combination of these forms of water at a certaacet® If there are only few life-
arteries in society, as for instance the dry acdddarsabit County water will attain a
different meaning and role compared to places wtieeee are multiple water-bodies
which open up for flexibility in strategies and ss# water for different purposes and
livelihoods*®! Thus, in order to understand the role that wal@yspto bring peace in
the Borana society it necessitates analysing theicpkar waterscapes and the
combinations of different types of water within tbeunty. Not all types of water are
seen as equally important or relevant in societyd &ence it is necessary to
conceptualise which and why certain types of watergiven importance in daily life

but not others.

The water in oasises and underground wells as svidt@m beneath rather than from
above attain particular characteristics. The tramsétive capacities of water which
goes from a fluid substance to air by cooking, @cess parallel to the hydrological
circle in nature, emphasise transgression andityuinf borders and categorié¥.

These ever changing qualities, capacities and faimsater as well as the various
types of water enable the substance to be a melljwhich it is possible to express
and negotiate social relations and problems, amglpecan communicate the world
they live in to themselves and to the outer wotfdHence, the role water plays in
defining, maintaining and negotiating identitiesdacultural values work at many
levels, which may either oppose and contradict edlelr or strengthen and highlight

unity and solidarity within a community or betwessmmunities.

Among the Borana people, water has deep ontologadaks. Religions and divinities
can both be understood through water symbolismtlaadosmological realms can be
expressed and defined by the gods, as perceivéditogns, through water. In more

than one way, water becomes holy as it represkatsaiterial element of the spiritual

189 Oral interview, Elema Kanchoro, Thambich, Marsabit, 30/12/2011.
181 Oral interview, Jarso Lagole, Kararu, 30/12/2011.

182 Oral interview, Diba Guyo, Digaln, Digaltich, 30/12/2011.

183 Oral interview, Elema Kanchoro, Thambich, Marsabit, 30/12/2011.
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core of religion among the Borana people. In meeligious practices in Marsabit
County, from the ancient times to the coming o&nslto the area and to the modern
days from primeval waters or links or unites theirdé realms to this worltf* Thus,
water or parts of the water in the hydrologicatlgrbelongs to the divine realms;
either linking gods to humans or being a mediummbych humans can reach their
gods. The Boranas’ perceptions of water in religioffluence how, why and which
water can be used in what manner, and it impa&s #ctions and responses to
changes in waterscap&s.Moreover, water or certain types of bodies of wase
often seen as a divine gift, and it is therefor@aniant to understand and document
which types of waters are seen as divine gifts whgt these particular waters as
opposed to other forms of water are attributed vdivine or spiritual qualities.
Consequently, the different bodies of holy watex &ariously used in religiously

defined settings among the Borana people.

From the Borana community point of view, the reweee of different types of water
as holy or the attribution of various degrees afedness to water has caused them to
maintain peace in water placé8.The change of some of the Borana people from
traditional folklore or tribal religions to Christiity or Islam, or syncretistic variants
of the religions, as well as the replacement ofisianity by Islam in some areas or
the mutual co-existence, interdependence and mékieof different religions and
traditions, highlights the structuring role watastplayed in maintaining peace in the
Borana society. Water is a deep and resilient a¢raaed fundament in humans’
understanding of themselves and their place in osdf Although this basis of
social and religious core values has always beeangihg through history, the
ontology of water has been and still is a parthef fundament in the Borana society
and religiont®® Importantly, water beliefs and rituals often owgrland transcend
dogmatic beliefs and rites in the Borana traditionseligions'®® Ancient practices or
relics of traditional rituals and cosmologies hdwea large extent been interwoven
into Christianity and Islam by the Borana believeFaus, syncretic practices and

beliefs are often anchored in perceptions of wated high religions incorporate

184 Oral interview, Wako Tato, Marsabit, 30/12/2011.
185 Oral interview, Konso Banichale, Arusi, 30/12/2011.
188 Oral interview, Diid Athi, Marsabit, 3012/2012.

187 Oral interview, Diid Athi, Marsabit, 3012/2012.

88 Oral interview, Diid Athi, Marsabit, 3012/2012.

189 Oral interview, Konso Banichale, Arusi, 30/12/2011.
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former water rituals and beliefs as part of thegrehs’ central beliefs and core
values. It is therefore crucial to see water ndy @s a physical substance but as an
actively incorporated agency in the dynamics ofnggain culture and religion in the
Borana people’s history since it has had a fundaaheale in peoples’ beliefs, value

systems and identiti¢'€°

Water constitutes identities and creates sociatiesiany different ways, both as
symbols but also as a primary agency in culturdtuCal variation among the people
of Marsabit is based upon similarities and diffeesnat various levels, which may or
may not coincide with ethnicity or political unisuch as clans. From a water
perspective, the various water worlds and typewater in Marsabit transcends or
divide communities, enabling other identities besaypolitical units may not
correspond to the cultural onE3.These identities have their point of departuréhin
very physicality of the different forms of waterdathe biological necessity of the
daily water. What types of water are present avargtime create human practices,
responses and solutions. By conducting the sandiqea at a daily, seasonal and
annual basis traditions are made, and the collengiss of practices create values and
norms at a household, community, and regional Jevkich may not represent a clan
identity}°* Clans aim to link the social organisation to aumel which corresponds to
the territorial unit. However, today’s clans in Mabit may consist of multiple water
cultures or different layers of identities, whictaynnot relate to ethnicity, and these
identities may transcend or divide the politicaldaerritorial units in the county.
These identities are based upon shared values eaxtices founded in daily
activities, modes of livelihood and religious b#di@nd rituals that ensure peaceful

co-existencé®

Traditionally, at a household level collecting wateas normally been the task of
women, thus creating gender relations but alsotiogls and divisions between
different age groups of women among the Borana Ipé8pThe livestock cycle is

dependent upon when the life-giving waters occuucturing the whole community

199 Oral interview, Diid Athi, Marsabit, 3012/2012.

191 Oral interview, Konso Banichale, Arusi, 30/12/2011.

192 Oral interview, Wako Tato, Marsabit, 30/12/2011.

193 Oral interview, Diba Guyo, Digaln, Digaltich, 30/12/2011.
194 Oral interview, Jarso Lagole, Kararu, 30/12/2011.
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by collective practices including the sowing ane tmarvesting of the small scale
crops as well as the type and amount of husbanusyilple to havé® In traditional
societies it was often the leader’s responsibtiityensure and provide the sufficient
waters for the welfare of the people, and the pement of the life-giving waters
was religious ceremonies whether it was as rainimgadir rituals securing the wells.
The chieftain or king of the BoranBdgathg was also most often responsible for the
use and distribution of waté¥® The occurrence of the first waters was celebraigu
religious festivals as well as other celebratiosiated to water rituals as part of the
Borana religions. All of these practices with inggliions for life and death created
shared experiences, values and norms which caestitua greater or lesser extent
traditions and cultures of peat®.Shared social and religious experiences become
core value systems of peaceful coexistence whesetk&periences are structurally
institutionalised into the body of collective knadbe through peoples’ own
identification of the importance of these practiGesd the values they attach to
them?®® Consequently, water remained a symbol of peacengnibe Borana of

Marsabit.

The legitimisation of social structures and thengea of traditions are inevitable
connected to power. From the women’s queue at tterwvell early in the morning
including how much water they are allowed to fetohthe distribution of what
guantity of water among households and clans wthielg may use for husbandry, the
scarcity of water is hierarchically structured whesome receive more waters than
others. Wealth and power is thus intrinsically cected to power and hierarchies,
which in the past culminated with the chieftain long who, as responsible for
procuring the life-giving waters, could be saceficfor society’s prosperity if he was

unable to fulfil his water obligations towards pisople*®

From the highest level in a given clan to intemgahder relations within a household,
water constitutes not only identities but also abarganisations and hierarchies.

Hence, there have always been struggles and cemtgsrding these structures at a

198 Oral interview, Elema Kanchoro, Thambich, Marsabit, 30/12/2011.
19 Oral interview, Diid Athi, Marsabit, 3012/2012.

197 Oral interview, Diba Guyo, Digaln, Digaltich, 30/12/2011.
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199 Oral interview, Diid Athi, Marsabit, 3012/2012.
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given time within a specific social or political in®®® By changing existing water
structures in a society it enables hierarchical iftplkbecause legalised access to
more water is converted into economic, social aolitipal wealth which are key to
peace in any society. From taxation policies dta tevel to redefinitions of rights at
local level to exploit more of a community’s sharm@ad limited water which enable
certain persons more crops or husbandries, induiditernal hierarchies within such
water units with regards to division and organwatof labour and/or exploitation,
individuals aspiring for wealth and power may haeeticular interests in challenging
existing water structuré8® Water is power and consequently, an agency in the
constitution and continuity of societies as welbadriving force for those who would
like to change existing structures and traditionghvsubsequent implications for

cultural change.

Through this investigation on the role of watepaace among the Borana, key issues
emerge; identity, culture and religion that infothe role of water in peace. Water
defines the following aspects of sociélyThe economy, subsistence and livelihood,
including prehistoric and historic aquatic adajtati hunter-gatherers, nomads,
pastoralists, and agriculturalists, and how coftatehs of varies livelihoods have
influenced their perceptions of water and how wates been culturally
institutionalised to maintain peat¥®. Identity and gender, with emphasis on how
water defines identities and relations at bothratividual level, but also how water
practices and beliefs structure families and hoolsish including gender
constructions and divisions of work between men @&ochen and between different

age and gender groups.

Ideology and culture, including how water practicesate common experiences from
a household, village and clan-level to more sumi#tipal units and how peoples’
cultural understandings of themselves correspoiifiar dr transcend different types
of social and political organisatiof%. Religion and rites, including rainmaking

rituals, prayers and hymns to rivers and otheriand types of water, and how

20 Hussein, J.W. (2004) A cultural representation of womenOromo society, African Study
Monograph 25 (3), 103-147.
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water is used as metaphors for understandings afagsdogical and cosmological
principles of the world, divinities and the life dinconsequences hereaftet.

Transmission and transformation of tradition, waémphasis on how water through
history has been a resilient bearer of traditiart, dlso how water has been actively
used to transcend, bridge or challenge contradiconceptions and values; i.e. how
water has been a formative agency in the congtitudf society and tradition by being
used to re-define core values and norms peopldiigehemselves with. Power and
hierarchies, with emphasis on the formation andawigation of societies from

household and village levels to tribes, chiefdomsd alans, and how concepts of
water as well as legal claims to water are usekkddimise, challenge and change

hierarchies, social organisations and structtffes.

These overall time periods, types of societies @gdnisations, themes and different
bodies of water enable societies to live in peaceallalevels. Water constitutes
personal and collective identities at various Isy@nd by analysing and comparing
water in different sub-regions and ecological sgttone may identify cultural
variables and identities which have transcendedivaded political units and social
organisations in the past and continue to do sdh& present with subsequent

implications for the development of Marsabit County

4.5 Ingtitutions of Conflict Resolution and Water Management in the Borana
Zone of M ar sabit

The traditional mechanisms of resolving conflicted ananaging water resources in
the Borana zone is derived from the Oromo instingi ofgadag aadaa,seeraand
safuu, and the associated cultural administrative stre¢®’ Gadaa is a system of
social organization based on age-grade classeseoftle population that succeed
each other every 8 years in assuming economictiqad)i military and social
responsibilities. A complete gadaa cycle consiétive or six age-grades, excluding
those stages followinlyba. Thegadaasystem organizes Oromo social life around a

series of generation grades that assign obligaasnsell as rights to all the males in

2% Oral interview, Jarso Lagole, Kararu, 30/12/2011.

2% Oral interview with peace committee member, ASAL distduly 2013.

27 Dejene, A. (2004) Fuzzy access rights in pastoral econonaiss:studies from Ethiopia, The Tenth
Biennial Conference of the International Association flle Study of Common Property, URL,
http://www.iascp2004.org.mx/downloads/paper_109a.pdf (acc@gsedtober 2004).
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the society°® Each man born to or adopted by Oromo parentst@vatically placed
for life into a ready-made pattern of positions andved through it, performing
various services for the public and also receiviegtain privilege$®® Each man

contributes his labour power in different capasitie the society as a whole.

The grades are also periods of initiation and tngiras well as periods of work and
performance. The roles and rules attached to tlegemfe system are the most
important elements that regulate tedaasystem. Every Borana man of specific age-
grade is expected to perform a certain functionoating to specified rules and
regulations. When a Borana man passes from one giabe next, his duties and way
of life in society also chande® For instance, during the gradesqoindaala,kuusaa
andraabaa doorij individuals learn war tactics, Borana historylitos, ritual, law
and administration over a period of 24 years. Wiery enter thgadaaclass oduba

at the age of about 40 years, they have alreadyirechall the necessary knowledge
to handle the responsibility of administering tloeisty and the celebration of rituals.
This process ends with the partial retirement & whole group of elders to an
advisory and judicial capacity. Followirilgba, men automatically retire fromadaa
and move into an advisory role knownyagha By then they receive a great deal of
respect, as wise, experienced authorities and itepes of law, but their decisions
are no longer final, as they had previously b&énThey turn the bulk of their
attention to private family businesses or religi@agtivities while their sons enter
gadaa, the public service.

Lubais the ruling grade. Its members hold all politigathority, elect representatives
to attend to represent them in meetings discugsBwues that affect them. They also
make laws to administer the society in a wide vgrigf capacities. Nine gadaa

officials are elected. Thgadaaleaders are elected on the basis of wisdom, bravery

208 Ahrens, J.D. and Farah, A.Y. Borana and Liban AffedigdDrought: Situation Report on the
Drought Affected Areas of Oromiya and Somali Regions, BfaioUnited Nations Development
Programme, Emergencies Unit for Ethiopia, Addis Ababa, Ethjdfi96.

209 Bassi, M. (2003) Enhancing equity in the relationship betwe@rojected areas and local
communities in the context of global change: Horn of Africand Kenya,
http://www.iucn.org/themes/ceesp/PublicationEILCEPA/CCA-MBassi.pdf (accessed 28 October
2004).
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health and physical fitne$¥ Slight differences are observed among the Oromo
communities across Oromia in the way they praga#aa The Borana have kept the
system more intact than the Oromos in the otheasatmecause of their relative
isolation from external influences. In the case tbé Boran, the entirggadaa
presidium, consisting of nine members, is calBablan Yaa'iBoran (nine of the
Boran assemblyj*® The abbaa gadaais the legitimate leader of the Boran. If the
gadaaofficials fail to carry out their duties, the cauilnof elders can replace them by
another group from among the sagalaaclass, which proves how accountability is
entrenched in the governance system. One majomeatorfunction ofgadaais the
distribution of resources, by establishing who tadhelp whom, when and why, by
settling conflicts between families over goods &ydmaking laws. It is the system
that governs the Boran’s use of natural resourcesemables the various groups to
coordinate their use of important resources likeewa* According togadaa those
people who have entered tluba grade (individuals in the expected age range ef 40
48) are considered to be elders. Therefore |ubas (elders) settle disputes among
groups and individuals and apply the laws dealintty Whe distribution of resources,

criminal fines and punishment and protection ofperty of the Borana.

Thus the elders in the community form a dominannhgonent of the customary
mechanisms of conflict management and natural ressumanagemeft> The
authority held by the elders is derived from ttgosition in the gadaa system. While
the rules and regulations laid down by tjedaatradition must be respected by all
councils of elders, any problem regarding resounseswhich could not be solved by
these elders would be handled by the higher gaskedets. Thebbaa gadasglay a
very important role in natural resources confliesalution?*® The abbaagadaais
seen as the figurehead of the whole of Boranajsaotten described as the president.

As well as performing rituals, matters are refertechim and his council when a

212 Constantinos, B.T. (1999) Alternative natural resounsemiagement systems: processual and
strategic dimensions. In: Okoth Ogendo, HW.O. and Tumush@béd/. (eds) Governing the
Environment: Political Change and Natural Resources Managein Eastern and Southern Africa,
African Centre for Technology Studies (ACTS), Nairobi.
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decision cannot be reached at a lower level. Wioarlict breaks out betweenllaas
or araddaas,or maddaas,then theabbaa gadaawill rule on the case. If there is
conflict between ethnic groups, then he will bdezhin to help make peaé¥.As the
abbaa gadaas responsible for dealing with matters of conderthe Borana, and as
matters of concern are often related to accessheorésources (water, land and
forests), the abbaa gadaa is the highest levelnstitution of natural resources

management in Borana.

The foundation of thgadaasystem is rooted in the informal or customary Gsom
institutions of aadaa (custom or tradition), se@aran laws),safuu(or the Borana
concept of Ethics) andeera(justice). These institutions form indigenous eys$ of
knowledge and include the rules and regulations tletermine access to natural
resources. They define the access and the riglas ahgroup has to natural
resource$*® In the Borana zone, individuals, groups and omzgtions have different
statuses regarding access to resource and uss, égiat these institutions define their
differentiated access and use. These indigenotisuiiens are rehearsed with both
regularity and rigour and supported by networkskiof, and institutionalized in
meetings and rituals. Natural resource accessvisrged by the combination of these
different institutions, which are also conflict-o&gtion institutions and are uniquely
placed to assist in tackling the interlinked profdeof the environment, welfare, and
conflict. The aadaa and seera are rehearsed aetinméhat is held every 8 years in

Borana*®

Aadaa sanctions the different strategies that B institutions at all levels adopt
and restrict access to those parts of the pastitinenwheir jurisdiction. However, it is
worth noting that gadaa is a male-oriented, sooidipal and cultural system and
excludes the Borana women from its political anditamy structures. Men are in
control of military and political activities. Onijen can engage in warfare. Only men
take part in the elections of leaders of campsf @ge-sets and gadaa clas$8dvien

lead and participate in ritual activities. Howewvd@wyal is not an exclusively masculine
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220 Flintan, F. and Imeru, T. (2002) Spilling blood over water@ Thse of Ethiopia. In: Lind, J. and
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domain: there are several rituals performed by waone these and a few other

instances women do take an important part.

Role of women in Borana community

Women play a great role in the Borana tribe; thaidbhouses, usually traditional
round grass hutslo tea ceremonies during the opening ceremonkeohéw houses.
They also weave portable grass huts calledl&#sse They are made from handy and
temporary materials. Even though the huts are teampothe style, customs and
civilization has existed for centuries. Women'seotresponsibility is to relocate the
villages from place to place by camel or sometimdeskey. However on Water
related matters, it is difficult in that the Boraoalture is a clan based one with age-
old ways of doing things in which certain categofymen’s voices dominate public
decision-making. Meanwhile, in the traditional idien of labour, women are in
charge of the domestic water needs of the housddiath includes some category
of livestock) and men are generally responsibleterwater needs of the majority of
the livestock. Although these same patterns applyagricultural settings with
livestock and irrigation needs being generally tn@e concern, in the Borana case
women are even less involved in the public decisiaking over water needs and yet
their responsibility and needs are to some extéf@rent from the priorities of many
men. Women can be engaged in these discussiojust iheeds time and energy to

engage them.

Politically, Women mostly do not participate in pickl activities along side with the
men, but instead they participate in political atgs indirectly through their song
called karile. Here in their song they use to ciae the poor decisions made by men.

By doing this they can force them to change thesis lhonourable decisions.

Women are actively excluded from age-sets. Theylaefore heavily dependent on
men for most political-ritual services and for aditivities connected with the defence
of Boran camps, wells, herds, and shrines. Howehere are parallel female-oriented
institutions to gadaa known aseeteeandsiiggeeinstitutions??* Borana women used

to practice ateetee as a way of strengthening Hudidarity and as a tool to counter

221 Dejene, A. and Abdurahman, A. (2002) The root causesmflict among the southern pastoral
communities of Ethiopia: a case study of Borana and DegPBdiper presented at the Second Annual
Workshop on‘Conflict in the Horn: Prevention and Resolutigwldis Ababa, Ethiopia.
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atrocities staged against them by men. Similadya &heck and balance mechanism,
siiggee was institutionalized and women formed Ipglrarganizations of their own
that actively excluded men. Another important infiat institution with relevance to
conflict resolution is the institution airaara (literal meaning, reconciliation) and
jaarsummaa (literal meaning, the process of reconciliationtwesen conflicting

individuals or groups by a group d&arsaa$.?*?

In addition to the rules, laws, norms, customs atfdcal values embedded in the
gadaa system there are integrated sets of culadaiinistrative structures that
regulate access to water, land and forests. Managiewf water, as a common
property, in Borana remains relatively intact téedfa’ Despite the collapse of most of
the indigenous institutions of Borana people, thosecerned with the administration
of water have sustained their importaf@dt is important to note that access to water
and grazing land is fundamental to the survivaBofana pastoralists because of the
inherent nature of the ecological setting of theaBa zone. Thus, the water and land

management functions of the gadaa system remadteiiely robust?

The Barana managed their water as follows: Wetoseaafter rainfall, open water
sources are used and wells are closed. Dry sebasois are successively shifted to
more distant ponds and traditional wells are renepleto preserve water near the
home stead. Progressing dry season (water scarttigydrinking frequency of cattle
is gradually and subsequently reduced to 1 dayb&lng, 2 days (limaalima) and
finally 3 days (sadeen). The coordination of acdessater is also linked with tasks
of cleaning, maintenance and rehabilitation. Fanegle, cattle are restricted from

entering the water sources by fencing off the sesir@nd making them drink water

22 Dejene, A. (2004) Fuzzy access rights in pastoral econonaiss:studies from Ethiopia, The Tenth
Biennial Conference of the International Association feg Study of Common Property, URL ,
http://www. iascp2004.org.mx/downloads/paper_109a.pdf (accessed 20 October 2004

223 Grimble, R. and Wellard, K. Stakeholder methodologiesatural resource management: a review
of principles, contexts, experience and opportunities, Agriallystems 55, 1997, pp. 173-193.

224 Gumii Bilisummaa Oromiyaa (2000) Understanding the Gadgate®, URL address,
http://www.gumiiorg/gada/understd.html (accessed 1 November 2004).

2% Homann, S., Dalle, G. and Rischkowsky, B. (2004) Potentiad Constraints of Indigenous
Knowledge for Sustainable Range and Water DevelopmeRastoral Land Use Systems of Africa: a
Case Study in the Borana Lowlands of Southern Ethiopia, Grigpical Ecology Support Programme
(TOEB), Germany.
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hauled into troughs made from clay. Traditionathe Borana clearly define the rights

to water for each of the various sources (welgrs and pondsy®

The following are the most important sources of ewatmadda) that are highly
regulated. These are hand-dug shallow ponds (hasoppnd is the property of an
individual or his direct descendants who initiadlycavated it and the person is called
abbaa konfi. Rights to use the pond are obtainedptoywiding labour for the
maintenance of the pond, although the propertyhef abbaa konfi, the pond is
administered by the local elders. Wells (eelaag wells are highly regulated in
Borana. They are divided into two types, adadil{sthawells) and tulla (deep wells).
The tullas are famous because they can reach b def0 m and water is drawn by a
row of people standing one above the other andingasg containers of water.
Natural ponds containing water throughout the yaa& known as bookee, Rivers,
Temporary ponds and Rainwater harvesting. The appistic nature of access to
these water sources implies that the right of exteshe water depends, above all, on
the reliability of the water supply (as they arther temporary or occasional sources)

and landownership on the shoreline of the souttbesr{parian rights doctrine).

The access to these sources is characterized nigirggor institutional development
and little regulation. Occasional water sourcesfgse water from rain) have the most
unreliable supply, and no restrictions whatsoeverimposed in accessing these. By
contrast, hand-dug ponds and wells are regulatedtlagy are the most important
sources of water as they are the most reliabldabwlir intensive types. The wells are
managed by a council of the clan group, which idekia retired hayyuu (special

counsellors or individuals who hold ritual authpttio judge®?’

The abbaa konfi is the trustee of each well, tHeaabherregaa is the coordinator of
water use and maintenance and other members. Aigtion of the customary rules
of water use and maintenance is referred to antlsié®d by the kora eelaa in the
presence of the culprit. The discussion entailomplex web of entitlements that

enable an individual to gain access to water fromarticular well and the turn that

228 Helland, J. Development interventions and pastoral digsam Southern Ethiopia, In: Hogg, R.
(ed.) Pastoralists, Ethnicity and the State in EthiopianHublishing, London, 1997.
227 |thi
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person is given in the rota for the watering onaais. It depends on the membership
of the clan of the abbaa konfi and on the contidouto the labour of constructing the
wells?®® Animals are given water according to a strict tiota the abbaa konfi, the
abbaa here gaa and then other clan members aagoodineir seniority in the clan. In
addition to these entitlements, the Boran aadaaeerh forbid the denying of anyone
access to water or the request for its paymengelmeral, the ideology and social
relations of Boran society are based on nagaa Bdtha peace of the Boran). The
Borana define peace not as the absence of warshatpaoper relationship within the
localities and with God, Waaga The relationshipMeein different clans, villages and
households or any other social group is based operation and mutual respéel.

Where a dispute arises, it is soon resolved thrangtiiation by a council of elders.

4.6 Conclusion
This chapter has discussed the rights-based wa@agement among the Borana

people of Marsabit County. The chapter has showh\ilater is a physical resource,
and an economic resource, and a social resourcadeg often than any one of these
alone. Managing access to water necessarily regquir@nagement across multiple
dimensions expressly recognizing the natures ofntiteral resource. When viewed
from the broader vantage of natural resource manage the complex stability of

the Borana water system, consciously managed &ysicpl resource (the aqueduct
and distribution system within the community, aiabcesource free water in the
communal gathering places of the lacus, an econoesicurce charging the vectigal
to underwrite maintenance costs, and a politicebuece as a justification of elders
rule. Considering how the different natures of wateere deliberately managed
reveals much more on how water was at the centpeace. The primary purpose of
this chapter was to show how water was used to pi®ipeace in Marsabit County
the use of transboundary watercourses by addressinflicts and fostering co-

operation among states and stakeholders. The tdtig@al was to show how water
facilitated integrated management of shared watsources for the benefit of all

parties.

%8 Desalegn, Ch.E., Babel, M.S., Das Gupta, A., Sel&M, and Merrey, D. (2004) Farmers’
perception about water management under drought conditions inwhshARiver Basin, Ethiopia,
International Journal of Water Resources Development 23§8),602.

229 Hussein, J.W. (2004) A cultural representation of womenOromo society, African Study
Monograph 25 (3), 103-147.
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CHAPTER FIVE
CONCLUSION AND RECOMMENDATIONS
This study acknowledged that there have always bhertages of water in Marsabit
County at some times. Whenever this happened thiasecompetition for water and
sometimes conflict between communities that liveha county. But the study has
shown that the communities in Marsabit always ledrto adapt or cope, sometimes
by moving neighbouring communities to share theewéht first people followed the
water, settling near rivers, lakes, and springs, moving to others if these dried up
because of climate variability. As human survivableed, the communities in
Marsabit constructed water wells which acted agwaservoirs. However in the past
years the population in Marsabit has mushroomed lange settlements have
developed. Water consumption has risen to feedp#@ple and their livestock.
Locally and regionally, competition for water inased in Marsabit. To this must be
added the threats to regional and global ecosystaused by anthropogenic and

natural climate change.

The study acknowledges that conflicts over watdviarsabit County consist of three
key spheres which | categorize as hydrosphere,oeaizn and political. The study has
shown that there is a strong potential conflictwsetn the ecosystem’s needs for
water and human needs. Even within the contextuofdn needs, conflicts over water
are often affected by problems in the economicasiilical spheres as much as those
generated within the water sphere itself. For msta in Marsabit, there is always
politics surrounding different community accessmater. Similarly, problems in the
water sphere led to conflicts or disputes in thkeeottwo spheres. Inequities are
increasing between community access to water,codatly between the dominant
communities in Marsabit namely the Borana and thbré&. This has led to a situation
whereby water wars were inevitable in the countgwiver, this study countered the
claims that water always caused conflict in Marsalti has shown how the
communities cooperate in sharing water and thezefeater becoming a basis for

building peace.

The study has shown that water wells can be a basd for enhancing the awareness
and participation of local communities and the pulnl the integrated management of

water resources, and conflict resolution througlrareffective dialogue between all
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stakeholders. The water can be used to achievgraiézl, equitable, and sustainable
development in the county. The study has shownwlader wells have been used to
continually reconcile the competing interests dfvedter users in Marsabit County.
The management of water-related conflicts, con&toms, competitions, and
cooperation is thus a part of water resources n&nagt in its broadest sense utilized
by the communities in the county. This may rangemfroverseeing peaceful
cooperation between users of a resource to faoitamegotiation of disputes between

different communities.

The study has clearly outlined the idea of a calisklbetween water scarcity, war
and peace. Water is necessary to produce food vidiatportant in any society. This

research has how various social actors in Marsabiinty have deployed strategies
over varying spatial scales when competing or caip® in accessing, using, or
allocating water. They also deployed strategiesr aviglely varying scales when

competing to spell out the rules governing eachthese activities. The study has
shown how communities in Marsabit resorted to otatomary law to regulate their
access and use of a neighboring wells, springver for watering their animals and
domestic use. This is often the case in MarsabiitnBowhere the new rules and
regulations, especially those introduced by thetraérgovernment or provincial

administration, clash with customary law. Very dansituations are also often found

in other pastoral communities in the neighbouriogrties.

At the other end of the day, elders may considerethiitire water resource lying in the
county when negotiating a treaty with each othdre Tesearch has shown that any
understanding of Marsabit conflict concerning waterd any successful conflict
resolution proposals need to rely on multi-scalaalgsis of the competitions and
conflicts concerning water. Such an analysis egsdhe competition and conflict
occurring over several scales. It explores therauteons between those who are
active over different spatial and social scalaelsvThe sum of these contradictory
interests constitutes what is often reduced to medaflict. The advantage of local
mechanism of managing water conflict implies thahsensus is sought, since all
parties participated in the development of the tiajons. The use of such approach

will permit stakeholders to confront their normatiview of what the world ought to
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look like, with the physical and socioeconomic itégd to which they must adapt at

all scales.

The study has shown that water shortages are gotigiw, and throughout the history
of the communities in Marsabit County various solu$ have been implemented to
overcome water scarcities and enhance water sgc@uich solutions were always
short-lived a temporary relief on an historical ¢inscale because the social and
cultural consequences of each solution led to dugtia cumulative increase in the
demand for water. From the Marsabit example oudlimethis study, history suggests
that while technology may provide a partial solnti@only a return to fundamental
human values of justice and equity will provideuatainable solution to the county’s

accelerating water crisis.

Human societies living in the county have throughloistory found new means to
secure the availability of water where they settlédey have devised indigenous
methods to harvest, transport, and store watemgpvater and groundwater. They
have also continued to search for new sources térwd/ater and social issues are
never divorced from beliefs concerning the worlte social order, and ethics. This
leads to the conclusion that further water scagitannot be overcome simply by
new technologies. All technological innovations adrat relieving water scarcity are
embedded in a social and ideological matrix. Ailsinnovations also have an impact
on society and its ideology. To gain a deeper witdading of the complex

relationship between water, people, culture andcgethe study endeavoured to
develop an analytical perspective on the relatigndfetween historical cultural

developments and water management from the dawpredfistory to the present

Marsabit.

Although it is often said that water will be theuste of the next war in the world and
that indeed, that water conflicts all around thebgl will arise in the next century. In
the Marsabit County the negotiations, water has lzemajor issue as to the return of
peace. When the communities living in Marsabit tiege, water is one of the final-
status issues and a potential obstacle to a lapgage agreement or achievement of
the same. The study has shown that around Mar€alinty, water holds a critical

importance in people’s daily lives for things lideinking, cleaning and cooking as
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well as in economic development and geopoliticstipaarly because the
communities are pastoralists. Water in the countynects to land and property rights
and is fundamental for pastoralism and food supliplythe larger Marsabit County
water is scarce, particularly in the face of drasgéind declining freshwater quality
and availability. Communities throughout the regitave had to adapt to and deal
with this persistent lack of water, which in marases has been detrimental to county

stability, economic growth and development, andrenwental sustainability.

In Marsabit, and her neighbours, water is intrialyclinked to the historical, political
and conflict and peace in the region. The conflictMarsabit are complex and wide-
ranging, involving many different parties and hmgiion multiple key issues. At the
core, it is about communities each with claimsated and water and strong beliefs on
how to share or not to share it. The struggle, tvliates back to the early settlement,
has been the focus of much diplomacy and confétivben the communities living in
the county, with many agreements, treaties anctdiag. It was in this context that |
visited the region, meeting with many local eldémsm different people. These
experiences taught me a great deal about the gmolitnd mindsets of people in the
region. The elders of Marsabit County have worn yndifferent hats in the region,
from mediator and critic to supporter and aggresSétthese, it is no secret that they
have played a large and impactful role. Today, nsee/the elders’ efforts as the only
legitimate mediator for peace talks as they wermesgised in action, during peace

negotiations between communities in Marsabit.

In summary my study has shown that water resourcddarsabit County are put
under unprecedented pressure. This affects popotawf entire regions from the
economic and social viewpoint. Population increasigration, urbani sation, climate
change and, in some cases, the increase in thdasthof living and the costs of
conflicts have had a severe impact on these ressuMoreover, water reserves in
Marsabit County rarely correspond to the politicahtiers drawn by human beings in
the area. The management of these resources memsfdie also be a cross-
communal border activity. With this in mind, thedets in Marsabit have launched
peace initiatives to ensure water sharing. Thearebehas shown that, this initiative
aims to transform the water crisis in the Mars&wunty into an opportunity for the

countries concerned. They will have to unite andtrengthen their peaceful links
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through the concerted and sustainable managemenatef resources. As a result,
this issue is raised to the level of high localdeship politics rather than being

confined to clan level water management.

But for this blue peace to become a lasting readitlyaspects of water management
have to be dealt with in a cross-clan. The comnesin Marsabit established local
institutions to develop a shared vision and instrots to realise peace in water usage.
Water has always been a very important factor e Ntarsabit conflict, and as the
dynamic of the conflict developed, water politidseanged accordingly. The issue of
water has been a problem on its own due to the#asing desertification of the area.
Given the importance of pastoralism for communigct®nomies, whoever had access
to water would obtain access to land once they geohdo cultivate it. The Borana
people used this as a strategy for land appropnaiti the county. Water politics
transformed to attain other Borana national goadater politics have been used both
as a strategy to assure Borana security, but @asa farm of terrorism against the
other communities in the county. However, equattpoertant for the overall conflict
are other factors such as the inability of the texgspeace accords to reach a viable

settlement on the issues of water usage.

The historical examination of the conflict has besgued by some as causing a
negative effect when trying to obtain an objectiveerstanding of what the main
factors of the quarrel are because the versiordl thhe parties appear to be mutually
exclusive and often seem irreconcilable. Watertijgslihave been used in various
forms during the Marsabit conflict. The basic difom of water politics presents
them as policies that are made based on the awlidylabf water and the best

strategies to grant access to it.

The Marsabit experiences demonstrate that onlyoften public participation and

transparency are lacking and methods of settlispules are underdeveloped. Not
least with regard to local conflicts regarding tiee and protection of water sources,
as well as the repercussions on local communitiegkecisions on water use patterns
made without corporations and due participatiorthef people affected. If the latter
are excluded, deliberately or not, from policy meses they may easily turn to

strategies of confrontation in order to pursue rtheierests and defend what they
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perceive as their traditional rights. This couldgibalead to intra-clan conflicts that
could also have an impact on inter-community refai The reverse also holds true.
Inter-community agreements on water courses caadtrgt the local level, which in

turn could lead to intra-community conflicts.

All community agreements when implemented domeltiteenefit some places and
people more than others, and their costs are uiltgglistributed in geographical and
social terms. This means that the problems inheirerthe linkages between the
closely interwoven different levels from the lodal the global of water use, water
management and hydro-politics must be taken intowatt. What is good on the inter-
community level might be counter-productive on tlmestic level and vice versa.
The potential linkages and relationships betweeapemtion and conflict at the local
level, and conflict and cooperation at the subemei level need to be fully explored.
In addition and perhaps more importantly, procesdgish provide for the inclusion
of all stakeholders at all levels in the hydro-podil processes should be developed.
Participation can be token or substantial. Pedoetefstrongly advocate participation

of all communities affected, and promise to provioleparticipation of stakeholders.

How to achieve usage of water for peace partiopltol involve the poor in the
process of water management in Marsabit County ireedaan under-researched
qguestion. While the importance of the issue is Widacknowledged, practical
solutions are difficult to find. What works in the@cal context customary mechanisms
of water management and respective conflict remwutannot simply be under-
estimated. This has been observed with regard tsab# where the physical scale of
water means that local level institutions dealinghwocal issues find it easy to
engage with the issues facing others in terms ¢émasage. For external actors who
want to assist in the formation of good water gosece and water related conflicts,
there are two basic prerequisites. First, takingdhef the local cultural-societal
context of water and access to it may help to aehijgeace. Second, there is no
apolitical neutral water management, as water gwrere is always subject to
political contestation. Thus, external actors whehwto support conflict prevention
and mitigation in relation to water governancehat local levels are recommended to

encourage the political aspects of water governaeagy explicitly addressed.
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External actors should be aware of, understandbengrepared to learn about, the
pluralistic character of institutions and actoratthre involved in water management
issues at a community level. In particular, theyechego understand that local
governance matters, and that this local governafte® does not function along the
same lines as at the government or state envirotsmemich usually focuses on
structures of the state, the formal economy ani sbciety. It is necessary to learn
about local community-based water arrangements andage with informal

institutions, traditional authorities and customasgys.

Recommendations

While trans-community water governance has advanadalge lacuna at the local
level persists.

The main priorities should be to support the cardtion and extension of internal
water resource management, particularly down to lteal level. Stakeholder

participation, while not a panacea, is a necesagpgct of conflict prevention in this

regard. The ultimate aim of all these endeavouraddress water related conflicts
directly or indirectly should be the developmentnadfw ways of conflict-sensitive

thinking about water governance based on commuypatyicipation and equality of

access to fresh water, particularly given thatéhobo are marginalised in society are

generally marginalised in water governance.

However, ensuring the participation of the margsed and poor and taking into
account their needs is going to be problematic whanerful interests are at stake.
But in this research | would argue, is essentia@rtsure that the weak do not have to
resort to violence to be heard. Future conflictsrovater are less likely to happen at
the inter-state level and more likely to be atltiwal level, driven by local pressures
and linked to lack of access or unequal accesspamdrty. The structural violence
that expresses itself in these figures is a muchenpoessing problem. For many
Africans, water is a matter of life and death ewdsy, even in the absence of violent

conflict.

The study proposes that there should be an inatees&aboration and networking
between the statutory and customary institutiongavernance. Inparticular, the state

should recognize and support the customary courts emforce their rulings. The
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customary laws are often more important than siagueaws and are relied upon in
deciding access rights to natural resources anelsimlving conflicts. Neglect of these
norms and laws may have negative consequencesef@lapment policy of the
nation in general and for the local community wiedy ron them in particular. A
‘systematic combination’ of customary and statutimstitutions in the development
and management of natural resources may facilitabss-cultural understanding,
thereby improving the socio-economic development tieé country. However,
enforcing the statutory rules on the local commumiithout due consideration for
their indigenous norms and values should be avoihethe side of the state. Access
of what and by whom to the local communities shohkl established through

customary institutions.

In the Boran tradition, natural resources managénaea conflict resolution are
combined; and as a result of the great respeatubtmary institution receives from
the local Communities, it is the best institutiom deal with the operation and
management aspects of Natural resources governgineeefore, full authority should
be given to the indigenous Institutions in makiregidions regarding access rights to
scarce natural resources. The involvement of gowent bodies in decision-making
processes about natural resources (such as owerrtilie indigenous institution’s
decision) should be avoided. In general, the wkflert of the government should be
directed at natural resources development, leatiiegmanagement and operation
aspects to the traditional institution. Yet, thedbcommunity should be given a say in
the development projects starting right from thenping stage. Furthermore, the role
of local customary institutions in water resourcegnagement and conflict resolution

should be spelled out clearly in the water resaupmicy of the county.
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APPENDIX

Source: Picture taken by Jillo Abarufa on 31/12/201

Picture 1.Elders from Matari Clan holding a meetiogliscuss how to approach other
clan to request for water

Source: Picture taken by Jillo Abarufa on 31/12/201

Picture 2.Members of the clan listening to the pemtings during the meeting only
Men are allowed to attend
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Source: Picture taken by Guyo Golicha on 31/12/2011

Picture 3.The clan members deliberating on the feaward in forming a panel of
respected elders to approach other clans

Source: Picture taken by Jillo Abarufa on 31/12/201

Picture 4.Aerial view of Some of the singing wellging the times when they are not
in use.
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Source: Picture taken by Guyo Golicha on 31/12/2011

Picture 5.pathway down to the wells its usuallpeky and dusty path since they are
used by animals

As they go down to the water point.

Source: Picture taken by Guyo Golicha on 31/12/2011

Picture 6.research student Jillo Abarufa takingsatt the water wells in Marsabit
county
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Source: Picture taken by Jillo Abarufa on 31/12/201

Picture 7.Water wells of sagante in marsabit cpunt

Source: Picture taken by Jillo Abarufa on 31/12/201

Picture 8.0ne of the wells with water at marsabitrity
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Source: Picture taken by Jillo Abarufa on 31/12/201

Picture 9. Children fetching water for domestic treen one of the wells at Sagante
in marsabit county

Source: Picture taken by Guyo Golicha on 31/12/2011

Picture 10.Caretakers of the wells with researatesit in marsabit
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Source: Picture taken by Guyo Golicha on 31/12/2011

Picture 11.the caretakers of the wells represdfgrdnt clans here we have three
clans rrepresented by elders Matari,digalu and daomb

Source: Picture taken by Guyo Golicha on 31/12/2011

Picture 12.Mzee Diid Athi one of the elders in deof the Matari Clan wells giving
details of the wells
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