FACTORS INFLUENCING SUCCESS OF NON
CUSTODIAL SENTENCE IN KENYA: A CASE OF
KILIFI DISTRICT IN KILIFI COUNTY

BY
CHRISPINUS ADENYA ABEN

A RESEARCH PROJECT REPORT SUBMITTED IN PARTIAL

FULFILLMENT OF THE REQUIREMENT FOR THE AWARD OF

MASTER OF ARTS DEGREE IN PROJECT PLANNING AND
MANAGEMENT OF THE UNIVERSITY OF NAIROBI.

2011



DECLARATION.

This research project report is my original workl d&vas not been presented for any award or

credit in any university.

Name: CHRISPINUS ADENYA ABEN

L50/71414/2008

This research project has been submitted with ppraval as the University of Nairobi

supervisors.

Signature;.....ccovvev i Date....ovieie e
JOHNBOSCO KISIMBII
Lecturer, Department of Extramural Studies

University of Nairobi.

Signature;......cooooi i Date. ..o
DR MOSES OTIENO
Lecturer, Department of Extramural Studies

University of Nairobi.

Signature;.....ccoevev i Date... o



DEDICATION

| dedicate this research project to my late parétdaphael Mbemebe Adenya and Matilda
Ashikuku who during my childhood ignited in me tleandle of knowledge and provided

immense inspiration in pursuit of academic excelen



ACKNOWLEDGEMENT

First and foremost | would like to sincerely thank joint supervisors Dr. Moses Otieno and Mr.
Johnbosco Kisimbii, for having taken their timedioape my ideas and visions into scholarly
appearance and being available for consultatiom. h@avily indebted to my lecturers in this
programme of project management for sharing andaitimy skills to enable me weather

through times and storms.

Special thanks go to my class mates in the MA Rtdyganagement class 2008 for having staged
interactive and informative discussions, debatesntoance information and knowledge sharing
more so to Kiti Mwatsuma a friend in data miningldar his close guidance and encouragement

Beatrice Kamuli, Dorcas, Susan,Osoro,Margaret,MalDaroline,Michael,Joseph, and Janet .

I would like to further appreciate contributionsaeaby Purity and Caroline of the university of
Nairobi front office for time guidance and attenglito all enquiries without delay. | extend my
gratitude to the librarian Jomo Kenyatta Memoriatdry, school of law parklands, Mombasa
campus, Kenya institute of management and the Wealok information office to have been

useful in the course of my study.

Equal appreciation is extended to my Harambee SAG@O guarantors Mr. Mwakisha, DC’s
Office Staff and my work mates Everlyne, Ceciliaddir. Nyamora the Provincial probation
officer to having granted me support in the cousfemy study. The technical input of the
following is appreciated; Mr. Andrew, Msc.Studenerigatta University, Mr.Mugendi at the
DDO's office Kilifi, Mrs Makoti, Mr. Obura from thecourt, Mr. Mutisya prisons in charge,
Shadrack Mabomje Moi University student and intexin our Kilifi probation office, all
probationers and community service superviseethér voluntary response to my questionnaire
and Mr. Mboga DCO Kilifi.

To members of my family: Stephen, Mark, ClemenylHRodha, Irvy and Eilleen iam grateful
towards your contribution. All those in one way tbe other, spiritalually or materially who

made their sacrifice towards my course of studyoto all | say thank you and God Bless you.



TABLE OF CONTENTS

DECLARATION. L.ttt ettt ettt e e e ekt et e e st e s e emnee e s nnbneeees eenene s [
[ 11 A I [ PSSR il
ACKNOWLEDGEMENT ....eiiiiiiiiiieeeiiiiie e sttt e e st ee e e s snttee e e s annnteaeeesnnsaeasenseeeeeans iv
TABLE OF CONTENTS ...ttt eee ettt et e st e e e s rnmee e s ssbae e e e e nnnes v
LIST OF TABLES . .....ooeeiii ittt e ettt e e ettt e e e et e e e e nteeannssaaeeesnnneeeeeaas viii
LIST OF FIGURES......coittiiiee ittt teetee ettt e e s ea e e e sttt e e e s anttee e enannn e e e annnneeeeennnees iX
LIST OF ABBREVIATIONS AND ACRONYMS......ouiiiiiii it
FAN = I 2 ¥ A G PP Xi
CHAPTER ONE:INTRODUCTION ...ttt e e e e e e e e e e 1
1.1 .Background Of the STUAY ..........ouiie i e e e et e e 2
1.2. Statement of the problem.......... ..o e 5
1.3.S PUrpose Of the StUAY........oiinii i e e e e 6
1.4. Objectives of the StUAY...... ... e e 6
1.5. ReSearch qUESHIONS....... ..o e e e e 6
1.6.Basic Assumptions of the Study............ccoi i 7
1.7. Significance of the Study....... ... 7
O A T ¥ o [T = Y PP 7
1.7.2. The Police and law establishment enforcement..................cooooiiiiin e, 7
1.7.3. Prosectution and Investigation department....ccoc....ooooviiiiiiiii i 8
1.7.4. Prisons and correctional iNSttULIONS...........covieiiiiiei e e 8
1.7.5. TRE COMMIUNITY ... ceu ittt e e e et et e e e e e e e e r e et e mr e e ee e e eens 8
1.7.6. The department of Probation........... ..o e e 8
1.8. SCOPE OFf the STUAY ... ..e ettt e e e e e e e e e 8
1.9. Limitations Of the StUAY.......ooiui it e e e e 8
1.10. Definition of Significant termsS. ... ... e 9
1.110rganisation of the Study......... ..o e e 10



CHAPTER TWOLITERATURE REVIEW ..., 11

2.1.Finacial commitment and SUCCESS Of NCS.....cccciiiiiiiiiiieie e 11
2.2: Role of the Supervision in the success of custodial sentence. .................evveeeeee 15
2.3: Role of the community in the success of Nost@diail sentence. .............cccccevvvvnn. 18.
2.4: Conceptual frame WOTK .......oooiiiiii e e anrennne 22
2.5.5UmMmary Of LItEratUre. .. ... vt e e e e e e e e e 23
CHAPTER THREE:RESEARCH METHODOLOGY .....cccciiiiiit sviieeeesiiieee e esiiieeee e 24
G 2 O I Vg 1 (o To [ Tox 1o o FA OO 24
3.1.RESEAICKH DBSIGN ....utueiiiiiiiiiiiitieieeeieeeeeee e et e ee e et et e et e e et eee et eaeeeeeseeseeeeeeaaaaaaaaaaaaaaaaeaaaaees 24
T2 - o [ 0 o To 01U ] =1 1o 1R PP 24
3.3.Sampling procedure and sample Size....... ... iii i 24
3.4.1: SAMPIING PrOCEUAULE.........eeviieiiieieieieeee et ettt st b e eb e s s e s senens 25
3427 SAMPIE SIZE....ee ettt b ettt nes 25
3.5 Data Collection INSITUMENTS .........iiiieeeaee e e eeeenene 26
3.6.1: QUESLIONNAUIES.......c.ccviiieietietieteteeete ettt ettt ettt et et re et saeaeebesaeneas 26
3.6.2: DOCUMENT @NAIYSISu. . iiiiieeiieiisieiesieiesiseii et ettt st sa e es s esese s s ssessesens 26
3.7: Data COlleCtion ProCERAUIES. .....coii it 26
3.8: Data analysis tEChNIQUES. ...... ... 27
3.9 . Validity and reliability of research inStrume ..o, 27
3.9.1 Validity Of the STUAY ......uuuiiiiiiiiiieiee e 27
3.9.2 REHADILY ... 27
3.10 Operational definition of Variables.... ... uieieiiiiiiii e 28
3.10: Ethical issSues iN the StUAY ..o ¢

CHAPTER FOUR:DATA PRESENTATION, ANALYSIS AND INTERPRETATION.30

v I [ g1 oo [ BT i o] o TSSO RPPPPP PO 30
4.2 RESPONSE TALE. .. i i eiiiiiiiiiiii e eereeeenr ettt e e e ettt ettt e e e e et e e e ee et e esbe i a e e e e e eaeeeenennnns 30
4.3: Demographic CharacCteriStCS. ......uuuiureceeeeeeeeeeeieeeee e 30
4.3.1: Demographic characteristics by LOCAtIQN.............cccoereirienireeeee e 31
4.3.2; Demographic characteristiCsS DY SEX........ccooeiiiieieiee e 31

vi



4.3.3: Demographic characteristics by age on Seaten.............cccoveviiiniincceiee e 32

4.3.4: Demographic characteristics by educatioBlleyv...............cccooiiiiiniiie 33
4.3.5. Demographic characteristic by Marital status................cooeveici e, 34
4.3.6. Demographic characteristic by occupation...... ... 34
4.4.0. Finacial commitment and success Of NCS...........ooiiiiiieeeeee e 35
4.5.0. Role of supervision in the success of nastamial SENtENCE. .........vvvvvvierininnnss mmmnns 38
4.6.0. Role of the community in the success of agstodial sentence. .........................40..
CHAPTER.FIVE:SUMMARY OF FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS. ...ttt ettt e e e st a e e st ae e e e s snsseaenanreeaesennnees 43
ST I [ o1 (oo (1 [ox i (o] o R PP P PP PPPPPPPP 43
5.2: SUMMArY Of fINAINGS. ..ttt e e e e ee e e e e e e eeaaeaaeeaeaens 43
5.3: Discussions of the study fiNdiNgS ... 45
5.47 CONCIUSIONS ...ttt e e e e e e e e e e e e e e e e e e e e e e e e eaeaeaeas 47
5.5: Recommendations of the StUdY. ...« 47
5.6: Recommendations for further StUAY. .....cceeeeueueiiiiiiiii e 48
REFERENCES..... ..ottt ettt sttt e e e ettt e e e s aa bt e e e s s bneeeebbb e e e e e snnbeeeeeanees 50
APPENDICES ..ottt et sttt e et e e e et e e e e s st e e e e snn e e e st ae e e e e e nneeaeeennnees 54
Appendix 3: MapS Of StUAY @rEAS ..........utceeeeeeieeiiiiieiiiieieieietieeieteeaeeeesbesreeeeeeaeaeaeaeaeeeeeas 79

Vii



LIST OF TABLES

Table 1.1: Prison population,2000-2007 ...« 4
Table 2.1: NSC Sentence referralsS......... oo 11
Table 2.2: Strategic Objectives and Budget Requergan................ooooeeeeeieiiiiinenecee . 13
Table 2.3: Five year Level FUNAING ... 14
Table 3.1;Defination of Variables. ........ .o eeeiiioiiiiii e e 27
Table 4.1:Locational samples of ProbationNers. ..o 30
Table 4.2:Number of offenders DY SexX. ... i 30
Table 4.3:Characteristics of probationers by age..........coooooiiiiiii s 31
Table 4.4: Demographic Characterisdtics by edugatio...............coeeeeiiiiiiiiiiiiir s 31
Table 4.5;Demographic statisticscs by Marital Staus.............ccccceeeviiiieee e, 32
Table 4.6:0ccupational characteristics of offenders........cccccvvvvvviiiiiiiiiiiiiiiiiiiieeeee 32
Table 4.7: Finacial commitments and success of NCS.........coooiiiiiii s 33
Table 4.8:Challenges faced by probation officers...........vvvviiiiiiiiiiiiiiiiiiiiiieeeee e, 33
Table 4.9: Challenges faced by probationers.............cc 34
Table4.10:0Offences for placement on NCS..... ... 34
Table 4.11: Support received by probatioNersS. ..o 35
Table 4.12:0fficers casdeload. ............ oo neeeee e e eeeeeeeeeeeeees 36
Table 4.13:Relationship between officers and of@ggd..............ccceviiii e e 36
Table 4.14: Role of the community in the sUCCEHOSE. ... 37
Table 4.15;Types OF NCS. ... e e e e e e e e e e ee e et eeeeaaaanes 37
Table 4.16: Period Of SEBNTENCE. .........u e 38
Tabled.17.BenefitSOf OCS ... ..o e e e e 38

viii



Figure 1.1 conceptual framework

LIST OF FIGURES



LIST OF ABBREVIATIONS AND ACRONYMS

CICP; Centre for international crime Prevention

DCO: District children’s officer

DDO: District development Officer

DV: Dependent Variable.

FREQ: Frequency

IV : Independent Variable

KDDP: Kilifi District Development Plan.

KNBS: Kenya National Bureau of statistics.

NCS; Non-Custodial sentience

NEST. National Economic Social Forum

NICRO: National institute for crime prevention-South i&&.
NISD: National institute of social defense

OASys  Offender Assessment Systems

OVP-MOHA : Office of the Vice —President and Ministry fosme affairs.
SACCO: Co-operative savings and Credit Company.
SPSS:Statistical Package for Social Scientists.

SRM. Senior Resident Magistrate

U.S.A. United States of America.

UNODC: United Nations Office on Drugs and Crime



ABSTRACT

Prison population around the world is increasinglgcing enormous financial burdens on
governments. There is growing recognition that isggrment does not achieve some of its most
important stated objectives, as well as being halrtof offenders, families and in the long term
to the community (UNODC, 2006).UN resolution A/RESIN10 encourages global courts to
shift their sentencing options towards non-custopiimishment following failure of the prison
system due to overcrowding and high cost of opamatiThe modern theorists of crime
emphasize community rehabilitation and re-integrat{(Lumumba, 2008).UN survey on crime
indicates that of 82 countries sampled, 64 millp@ople were convicted (CICP, 2002).Canada
on the other hand places 81,000 people on nondiattentence every year. This study seeks to
establish factors influencing the success of Nostadial sentence in Kenya. The study seeks to
answer three research questions; How does finacmmmitment affect success of non custodial
sentence? What is the role of supervision? Andlfirthe contribution of the community in the
success of community based correction. The studgigsificant to the criminal justice
stakeholders. The research design used was acegfisnssurvey and the researcher used
interviews and open ended questionnaire to cotlath from 56 respondents sampled from a
target of over 140 probationers. The response radeards this study was 85% as contained in
chapter three of the study. Chapter four of theysestablished that there are factors influencing
the success to non-custodial sentence in Kenyaifigpdy Kilifi district. The department
receives less than 250 million shillings towardsntegration and rehabilitation of offenders and
received less than 30 million for supervision deaflers .The community accounted for 31% of
cause of re-offending as despise form the commuamty 27% financial constrains. Probations
officers at 60% level stated that they lacked reses1 Supervision was rated at 95% level where
officers and probationers had good relationshige ¢dmmunity equally was rated at 40% level
in reforming offenders and supported offenders \iiitancial and advisory services. In chapter
five the study recommends that the government kstgls an independent authority to manage,
and co-ordinate Non-custodial sentence with esdhtent of a sentencing commission in each
county. Further research is suggested to be coeduntjuvenile justice through longitudinal
study, after care, pre-bail supervision and comigwsentence across the country.

Xi



CHAPTER ONE
INTRODUCTION

1.1. Background of the study.

Magistrates’ courts in the world pass sentences/ér two million cases they handle yearly and
choose between imprisonment and non-custodial seatehich is supervised or un-supervised.
Non-custodial sentence which is also referred asneonity based correction includes fines,
probation orders, community servioeders, and attendance centers. ( Devin, 1970)drneer
British prime minister Tonny Blair in his foreworthessage while addressing the social
exclusion unit conference on reducing re-offendaoygex-prisoners in July 2002 noted that
crime has a devastating impact on the lives ofvibems and the entire communities and the
cost to society was huge. The national economicsacahl forum report No.22 underscores non-
custodial option as one of the best methods inréamtegration of prisoners in the society
(NESF, 1990).

The department of justice, equality and law refaontained in the report White paper on crime,
discussion paper No 2, Feb 2010 on criminal sanstioghlights penalties applied mostly by the
Irish courts involving non-custodial sanctions whis supervised by the probation service as-
probation order, community service order and suspérsentence. Those that do not require
supervision of the probation service are-Fines,mdised probation of offenders act,
compensation orders, court poor box and bindingeep peace. Kenyan courts also exercise
supervised and non-supervised non-custodial sarsctibhe main arguments for non custodial
sentence it that it is cheaper than prisons, mtfecteve in re-integrating offenders into the
community and ultimately more successful becausarn help lower crime rate permanently.
However there is a school of thought against sadietfons.

Sentencing has been applied in society to enhayaal £ontrol and order from historical times.
Different societies based on diverse philosophpgdied different methods to attain morality and
crime control and prevention. Western and Africaniaties today have some common methods
of punishment though with different historical bgodund. The choice is between custodial

sentence and non-custodial with its merits and di¢srte society.



Issues of criminal justice are of major concerthi&world today with the global courts
Shifting their sentencing options towards non-cdisticand rehabilitative approach in

offender management. The United Nations standanihmaim Rules for Non-custodial measures
(Tokyo Rules, A/RES/45/110), call on members cadastrto promote and incorporate

alternatives to incarceration in the managemenpffehders.

Crime trends in the world have continued to progattupward trend. In Africa especially East
and Central Africa, crime ranks second to povestyia enemy of the people (Mushanga, 1976).

In Canada, crime has for many years exhibited i@ patvhere crime

rates are increasing (Canadian Journal of Crimgoland Criminal Justice, Vol. 51.No. 1 Jan
2009). The theological-biological school of crimentents that all descendants of Adam are
sinners. Man chose to engage his free will in sinrominal activity hence today there are eight

billion potential criminals in the world (Mushande976).

The eight United Nations survey on crime trendsdaig that of the eighty two (82) countries of
the world sampled, there were almost sixty fourlionl criminals convicted with the USA
leading with eleven million,UK, six million, Germgarsix million, France three million, Russia
three million, Japan three million and India two llilmn(Centre for International Crime
Prevention 2002)

In 2007, Seven Hundred and fifty thousand (750,0688es were brought before various
magistrates’ courts in Kenya, while in 2006 eighhtired thousand (800,000) cases had not been
arbitrated by December (Kenya National Bureau afi§ics 2008).

The judicial system has experienced historical lenges where the mode of disposing off
sentences was through imprisonment. With explognigpn population, humanitarian judges in
England and United States of America began tomktbther modes of punishment. Probation
emerged as a guiding principle measure generatedfdie relationships between the social

class hence the evolution of parole system ofgadqiBritish Journal of Law and society).

In 1895 the American government started constrggtinsons and they became overcrowded,

the question of legal release came to the attemtfarpngress. On June 23910, the Federal



parole act was passed. In 1915 the act was reviewalbw people who have served a sentence
of fifteen years to serve on parole and each pngas allowed to establish its own parole board.
In 1840 while at the Boston police court, John Astga pleaded with the judge to allow him
sponsor an offender who was about to be send sorpin 1841, John Augustus, a cobbler and
resident of Boston, Massachusetts —USA, pleadeith agth the court on behalf of the juvenile
drug addicts to allow him rehabilitate them whitaysng in their own communities. His efforts
were accompanied with successful out come wheraddects were rehabilitated and integrated
in society hence the father of probation servictheworld. Courts before then were considering
all matters for incarceration and fine (Journatominal law, criminology. and police science.,
Vol 42, No 6, 1952).

In 1925, the Federal probation Act was enacted ian@927 eight probation officers were
recruited supervising 4281 probationers. By 19%lnttmber of probation officers had increased
to 311 overseeing 30,000 probationers. In Englaedptobation of offenders act was enacted in
1907 it contained provisions and principles tha tourt could commit criminals for non-
custodial sentence. In 1967 the Act was transforinem Probation and After Care Act. Over
20,000 people visited the probation office, 33,@@8es were referred to probation and 26,000
requests were made seeking help in domestic maftérsg F S J, 1969). Countries in Latin
America, Holland, Scandinavian and Japan are isorgaadopting probation as a better

alternative to incarceration
In Kenya it was not until 1943 when probation seewvas introduced by the British
Government after the passing of the probation arie which applied in all its

protectorates. In its formative stages the serwas confined in Nairobi municipality dealing
with juvenile and women offenders. Kenya is dividethto 47 administrative
counties.(Constitution of Kenya, 2010).Kilifi coynhas a population of 1,109,743 Plus(Kenya
Education Directory, 2011).The district has 27 tamoss, 86 sub locations and 7 divisions-
Bahari,Kikambala,Chonyi,Ganze, Jaribuni,Bamba andengeni.The coverage in square
kilometers is 3,870.2.59.Km(KDDP, 2008-2012) .Thstratt projects in 2012 to have a total
population of 519,622 with 272,836 females and 286 males (KDDP, 2008-2012)



Today the department of probation and after careices is a major stakeholder in criminal

justice system. It falls under the public Safetyywland order sector review constituted to
promote security in the country. It is establisirethe office of the Vice President and Ministry

of home affairs and it is mandated to implemenbptmn orders act, community service orders
and after care services for long term offendersb&ion officers who by the respective acts are
professional men and women with responsibilitiessobmitting social enquiry /pre-sentence

reports to judicial courts, reconcile, supervisghabilitate and re-integrate offenders into the
community.

Table 1.1; Prison population, 2000-20Q7

2000 2001 2002 2003 2004 2005 2006 2007

Number of persons
committed for

Imprisonment 252,366 272,275 284,160 321,173 395,322 359,042 327,470 371,976

Two years or more

sentence 10,304 9,998 10,900 10,238 10,170 9,377 9,800 70,59
One month to Two

ears.
Y 45,759 49254 50,645 66,968 68,170 66710 66643 30,72

Less than 1 month

sentence
9,305 9,861 18,589 27,013 17,032 24,794 29,615 582,5

Number  previously

convicted 20,573 20,991 20,179 26,026 24,069 32,517 39,794,5234
Daily average in

prison.
38,231 36,962 38,931 41,713 68,251 44,982 46,493,2636

Deaths(excluding

executions)

769 728 594 651 707 584 516 475
Source: KNBS .Table 210, 2008.




The Kenyan prison population in 2009 was 108,038aites and in 2010 the population had
declined to 88, 631. (KNBS, 2011), compared towleld population of 10.65 million of the
218 world independent countries and dependantdees. (Walmsley R, 2010).

1.2 Statement of the problem

Crime incidence has continued to rise and becomgplEx with time. The courts, Magistrates
and judges have held different principles and nfaate choices between sentencing options of
committing convicts to incarceration and disposimgters through non-custodial sentence. Over
crowding, high costs and recidism of convicts lesimprisonment undesirable. Society now is
rethinking on how to combat crime through non-cdstbsentence (Griffiths C and Jones NS,
1989).

In the year 2007, Seven Hundred and fourty nineghnd cases were pending in various judicial
courts in Kenya (749,000).In the same period 37 ®@&re imprisoned with 113,877serving a
sentence between one month and three years.(KNEXB).2 In 2008 the Kilifi courts handled
42,945 matters while in 2009 the court handled 3%,Zases. (SRMC Annual Returns, 2008,
2009).The number sentenced to imprisonment at Bd€aPrison Kilifi was nine hundred and
five (905) in 2008 and Seven Hundred and thirtyhe{@38) in 2009. Those placed on probation
were (202) two hundred and two in 2009(Departmémrabation returns Kilifi, 2009).the Kilifi
prison is designed with the capacity of one hundied fifty people but today it hosts Four
Hundred and Four prisoners and one hundred anahtseeight remandees. (In charge of prisons

report to access to justice forum held on 11/5/208W court Library-Kilifi).

The number of people previously convicted roséneohtigh of thirty-nine thousand country wide

(KNBS, 2008), and the daily cost per prisoner isroabove five hundred shilling per day from

fuel ratio, food, and round the clock security. Tdaly average in prison has been on the high
side of fourty-six thousand people in 2006.This ka®tched the prison facility and hence

contributed to non-rehabilitation of offenders.

Institutions that were designed to host 100 suspeatries a capacity of 2000 offenders.

A number of these cases are later placed on poybaérvice on its pillars of



reconciliation, rehabilitation, empowerment and integration into the community. The

probation officers are supposed to prepare homkgbagnd reports and supervise this personal
until he successfully completes his sentence wtaalges between a period of one day and three
years where the offender is expected to have refdramd been reintegrated back to society.
Despite that requirement very little has been dorestablish the challenges facing non custodial

sentences.
1.3 Purpose of the study

The main purpose of this study was to establisHfdb®rs influencing success of non-custodial

sentence in Kenya.

1.4 Objectives of the study.

The objectives of this study were three fold:-

1. To determine the influence of financial commitmentsuccess of non custodial sentences.
2. To establish the role of supervision of probais on the success of non-custodial sentences.
3. To assess the role of the community in the sscoénon custodial sentences.

1.5 Research questions.

This study sought to answer the following question

1 What is the role of financial commitment on tliecess of non-custodial sentence in Kenya?
2 How does supervision of offenders influence sssa@d# non-custodial sentence in Kenya?

3 What is the role of community in success of nostadial sentences in Kenya?

1.6 Basic assumptions of the study

The study assumed that the people under non cabteeintences were able to provide the

relevant information without fear and favor.

The probation officers were able to provide all tfa#a on non custodial sentences and funding

levels. The offenders were going to be readily labée and not sparsely placed.



The study further assumed that the sample of thabgbioners and community service
supervisees selected would be representative oértiee population characteristics within the

study area.
1.7. Significance of the study.
1.7.1. Judiciary.

Is the source and referral point of all criminabgeeding for non-custodial sentence. This report
will provide highlights on current state of confatynor non-conformity to its orders so that it
can review its cause and adopt other better opt@msnent to realizing crime reduction and
social control

1.7.2. The police and law enforcement establishment

The police are duty bound to monitoring crime terahd through this study they will be
informed of crime trends in the society thus compemith new ways of combating.

1.7.3. Prosecutions and Investigation department

The study would be able to identify areas wherepfgeoe commit crimes thus target them

against non custodial sentences.
1.7.4. Prisons and correctional institutions

The level of success of non custodial sentenceglaaltenges would be able to make the prisons
and correctional institutions review their decisamn whether more offenders to be put under

non custodial sentences or not.
1.7.5. The community at large.

The community would be able to identify the effedttheir role and contribution towards

success of non custodial
1.7.6. The department of probation

These findings are of value to the department obation which is directly charged with the

management of offenders on non-custodial sentepoepare workable rehabilitation and



treatment plans and ensure compliance to the coders. The department will be informed of
its efforts to control crime through participatocsiminal rehabilitation in the community and

how it could be improved or enhanced.
1.8 .Delimitations of the study

This study was limited to the administrative didtof Kilifi under the jurisdiction of théilifi
senior resident and resident magistrate’s coumdoée centre handling a wider area of the

district whose jurisdiction covers 3,870.2 KMS sguareas (Sq.Kms.)
1.9. Limitations of the study

Due to financial and logistical constraints theeggsher collected the data personally with partial

assistance from one intern on probation and cooretstudies.

The researcher engaged ethics and diplomacy wadknd) with the community and the
offenders so as to gather relevant informationeswftenders were reluctant to participate in the
study. The researcher used community change atgergach out to the community in a

language that they understand

To avoid repeat visits since the area to be coveasllarge the researcher relayed information
in advance to the offenders which was sometimes tiamsuming. The offenders were notified

of their next reporting.

1.10: Definitions of significant terms.

Community service order

A statutory provision that in appropriate casetgruders are required to e engage in un-
paid community work to a person aged above 17 years

Criminal

A person who violates the law, persistent or habitdfender, recidivist



Custody
A confinement or place where violators of the lawkapt/ imprisoned (prison)
Non-custodial sentence.

It is a suspended sentence where the offendeadceglunder supervision of a probation officer

and is subjected to conditions

Probation

It is trial or test subjected to an offender susd by the probation officer.
Community-Parents, relatives, friends, members of the lasgerety.

Probation officer

A person gazette by law to implement cap 64, and &c1998 to

Success of non custodial senten€ompliance to probation and community service wde

Compliance- Following all the instructions provided by proioat officers as contained in the

court order or Non reconviction

supervise offenders committed to non-custodialeses® or social worker of the court.
Probation service order

Are a form of binding over of offenders, subjecttmditions of supervision by a
Probation officer as stipulated in cap 64 laws ehia

1.11: Organization of the study.

Chapter one has presented the background infamatithe study, problem statement, research
guestions, significance of the study, limitatiorighee study, delimitation of the study, definition
of significant terms and operational definitionsvafiables.

Chapter two contains a review of the literat@iated to the three objectives.

Chapter three highlights the methodology anctgdares used in data collection and methods
used for data analysis.



The results of analyses and findings from tle\stare presented in chapter four while chapter

five gives the summary, conclusion, discussionsrandmmendations of the study.
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CHAPTER TWO

LITERATURE REVIEW

2.1. Introduction

In this chapter, a review of literature tme level of financial commitment, role of supeiwrs

and the role of the community in the success ofeustodial sentence is presented.
2.2 Financial commitment and the success of non-doslial sentence.

The world over is experiencing an alarming increaiserime .This has forced the international
community to re-think and explore measures te $hé public at large from criminals. In
pursuit of public safety, different effective meessiand models for rehabilitation of offenders
and their reintegration into society is required.rininal justice institutions-the
police,prosectution,courts,correctional institusgerisons and probation, are facing a number of
challenges and problems such as corruption, cawesburdened , financial limitation and

understaffed, overcrowding and a poor police pulaimo.(135 international senior seminar)

The incarceration rate in America is 762/100,00& lestimated that the national corrections
institutions cost is 50 billion dollars a year. @da records a placement of 81,000 people on
non-custodial sentence every year (Gairdner, 1990jhe last five years (2006-2010), 2010
offenders have been placed on probation and comyns@ntence in Kilifi as shown under table
2.3 below.
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Table 2.1. NSC sentence referral and orders made

YEAR PROBATION AND AFTER CARE SERVICES- KILIFI

YEAR REFERRALS PROBATION STAFF LEVEL ESTIMATED

ORDERS COST
KSHS.
2010 145 119 3.0FFICERS 113,835.
2009 96 71 4.0FFICERS 63,876.
2008 63 72 4.0OFFICER 67,099.
2007 90 127 4.OFFICERS 620,087.
2006 33 79 2.0FFICERS 122,334.
TOTALS 580 468 987,231
YEAR COMMUNITY SERVICE ORDERS-KILIFI
2010 328 207 3. OFFICERS 614,734
2009 139 133 4. OFFICERS 138,804
2008 89 136 4. OFFICERS 197,497
2007 77 742 4. OFFICERS 213,152
2006 151 324 2. OFFICERS 176,990
TOTALS 1484 1542 1,341,177
GRAND 2064 2010 2328408

TOTALS
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(Computed from Probation and Community servicestegs. 2006-2010.Kilifi)

The district under study received a total of Kst&7,2931 as recurrent and development
expenditure for probation orders supervision anatteer Kshs 1,341,408 for community service
in the past five years leading to gross expendibfiféshs2,328,408 to benefit 4074 probationers
and community service supervisees in the period2W10. The prison department —Kilifi GK

prison during the first quarter in the financialaye2010-2011 received 3 million shillings as
recurrent and development expenditure. NationaBly cantained in Table 2.2 below, the

departments strategic budget stood at Kshs 1,1@é/Bi0on.

Table 2.2; Strategic objectives and Budget Requireent.

Strategic Objectives Budget in Kshs.
1 Improve on rehabilitation and re-integration teaders. 250 Million
2 Generation of information for dispensation ottijces 200 Million
3 Enhancement of offender supervision 30 Million
4 Crime prevention 50 Million.
5 Administration and capacity 300Million.
6 Research and information management 90 Million.
7 Inter-agency collaboration 6.5 Million
8 Government policy framework, reforms and impletagan. 30 Million
9 Publicity 100 Million
10  Monitoring and evaluation 80 Million
11 Totals 1,136.5 Billion

(Adapted from Table 9.1; OVP-MOHA,; Probation seevétrategic plan 2008-2012)
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The table above shows that there is little resoalicegation to supervision, crime prevention and

further research. The department requires moretthatbillion shillings to run effectively.

Table 2.3. Five year Level of Funding

Programme  Estimates Estimates Estimates Estimates Estimates
2007/2008 2008/2009  2009/2010 2010/2011 2011/2012

Aftercare 8,520,000 6,474,000 6,524,000 8,390,000 9,150,000
service

orders

Community 37,843,772. 25,697,963 24,457,963.  30.795,000 8300

service

orders.

Operations 143,246,178 118,992,590. 127,242,830. 149,299,4287,763,000
and

maintenance.

Total 365,586,226 458,134,214 545,451,709. 568,291,5392,532,150.
recurrent
Total 94,250,000 152,825,000 244,600,000 110,605,555 630400

development

Grand Total 459,836,226 610,959,214. 790,051,7098,897,092 707,182,150.

(Adapted from Table 9.2; OVP-MOHA; Probation seevétrategic plan 2008-2012,)

The five year funding schedule above shows thatetheas been a persistent increase in
expenditure in the community service orders exmeete Ksks 36 million. Operations and

maintenance is sharply expected to be at the HiggBdMillion
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2.2. Role of supervision in success of non custodsentence.

Supervision is an essential component of commubased correction with the primary objective
of enforcing compliance with the conditions of ede to minimize risk to the public and to re-
integrate the offender into the law abiding liféstyLax supervision and failure to deal firmly
with those who persistently violate the terms d¢ase can bring an entire system into disrepute

in criminal justice. (Killinger GG and Cromwell R.FF990)

Probation is both an agency and a sanction to durthe goals of community correctional

service. It is a court oriented sanction where @jundicated offender is placed under the control,
supervision and care of a probation officer in lefuimprisonment so long as the offender or
probationer fulfils certain standards of conduntdischarge of its judicial function, it is today

based on careful assessment and differential sigpmrvtaking into consideration;-court

services, case management, correctional servcesgoity supervision, cognitive behavour

programming, conflict resolution,collaboaration grattnership construction, community safety
—safe re-integration. (International Centre forn@nal Law Reform and criminal justice policy,

2006).

The concept of supervision has evolved over timé wifferent models starting from case work
model (traditional) whose strategy the probatioficef was to serve primarily as a counselor
dispensing treatment to clients, then brokerage enedhose strategy the probation officer
attempted to determine the needs of the probation@arolee and referred him or her to the
appropriate agency for services also known as camtgnuesource model. There after came
community resource management team model whemadnedual probation develop skills and
linkages with community agencies in one or two arealy. The justice model is anew
supervision philosophy and it repudiated the ided probation is a sanction that is designed to
rehabilitate offenders in the community and insteagards the sentence of probation as a
punishment proportionate to the harm committeds geared to helping offenders comply with
conditions of their release. (Killinger GG and Cruell PF 1990)

Resolution 45/110 of the united nations adoptethleyeight congress on non-custodial sentence
define the purpose of non-custodial sentence asging greater community involvement in the
administration of criminal justice and promote ampooffenders a sense of responsibility

towards society. The resolution underscores primfieaBsm and adequate compensation for the
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staff recruited in fostering non-custodial sentende identifies offender treatment for

rehabilitation to be conducted by a professiondhwuitable training and experience.

Supervision is the element that differentiates ptimm from suspended sentence and parole from
other forms of early release. It is the oversigjat tan officer exercises over those who are under
his custody with the purpose of rehabilitating thanda restoring the victim’s position to that of

pre-offence status (Killinger GG and Cromwell PRQP

As prisons became over crowded, courts relied obaifon as a disposition for greater numbers
for people who committed offence. Probation offichave faced a crisis of quantity and quality.
There were too many probationers and too few affi¢er the supervision to be effective. The
efficacy and viability of probation and parole asronunity based sanctions is subject to debate
whether it protects the public from further harm dffenders or has a rehabilitative value.(
Killinger, 2009 )

In 1925, United States of America enacted the Fddembation Act and in 1927 eight
probation officers were recruited supervising 4,2&bbationers. By 1951 the number of
probation officers had increased to 311 overse2ihQ00 probationers, and as at 1990 more than
2.7 million people were being supervised by praigtiparole and other community based
correctional programmes. (Killinger.G.G and CromweF, 1990) In England the probation of
offenders act was enacted in 1907 it containedigianvs and principles that the court could
commit criminals for non-custodial sentence. In 196e Act was transformed into Probation
and After Care Act. Over 20,000 people visited phabation office, 33,000 cases were referred
to probation and 26,000 requests were made sedldhmin domestic matters. (King F S J,
1969).

In England and whales probation officers are ob@ngith;-supervising offenders individually,
working with groups, supporting volunteers on ptaiyg maintain proper case files, help tom
prepare court reports, work with victims, undertassessment and offender management by
international offender assessment system (OASMgtional offender Management service,
2007).

In the united states of America federal probatifiicers are supposed to discharge statutory

duties, protect the community and address relepasiblems of offenders as specified under
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section 3603, U.S.C- i.e. instruct the persons usdpervision as to the conditions specified by
the sentencing court, keep informed concerning ¢iamge, report the conduct of the supervisee,
aid a person under supervision, maintain recorgigbésh supervision plan, use risk control
supervision activities, assess relevant problemshef offender likely to be associated with
criminal behavour, use community resources to & dffender change. The officers provide
control requirement, treatment needs and admitistracategorization of offenders on risk

levels-low, medium and high.

In Kenya the department of probation and after camices derives its mandates from legal
statutes passed by parliament and other by lawswed from time to time. It implements Cap

64 probation of offenders Act, Community servicdess act, No 10 1998, Cap 90 the prisons
act, Cap 92 the borstal institutions act, The chiiés act no.8 2001, Mental health act Cap 248
of the laws of Kenya, provisions made in the canstin and directions made by respective
courts of various jurisdiction in Kenya hence thepartment undertakes; To Conduct social
enquiry and provide social reports to courts afeiopenal review ,supervision of non-custodial
court orders under relevant acts and ensures cangglito the orders and provides community
safety, Rehabilitation and reintegration of offersdeStrengthen the implementation of CSO
programme through placement and ensuring commuwotk is performed, Crime prevention-

help identify factors that put the individual askiof offending or re-offending and undertake

research on criminal trends. (Probation servicgegic plan 2008-2012)

The district under review as shown on Table 2.hwaitotal of 4074probationers and community
service supervisees on non-custodial sentenceeitagh five years, there were only four officers
at most. In the year 2007 with the highest ordeaslenin the five year period with 1400 orders,

an officer supervised 350 probationers. This igarsto the existing human resource.

2.3: Role of the community in the success of non-stwdial sentence.

Sir John Salmond a classical jurist defines a statea society of men established for the
maintenance of order and justice within a deterohiieeritory by way of force and stipulates that
one of its essential functions is the administratod justice and that law is the instrument of
justice .In every modern state we find authoritativles formulated for the guidance of those to
whom the state has entrusted its judicial functigd®surts of justice are also courts of law for

justice has to be rendered according to law. Hmeatated that “The law is without doubt a
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remedy for great evils, yet it brings with it evidits own”. (Subbarao V.C.G. 1993). There are
three primary gateways in the criminal justice. Tinst is at the police at the initial stage of
apprehension, the second is at the court aftedeétermination of guilt and passing of a sentence

and the third is the gateway to the community atabnclusion of the sentence (Johson R, 2003).

The world community is gravely concerned about ba@eful effect of crime on the peace,
progress and prosperity of nations. Many counthiase seen as to how crime thwarts the
development process, undermines human dignity ardps the well-being and welfare of the
people. If the development process is not well nowad it tends to become criminogenic.
(Singh, NISD Vision 2020).

Community Sentencing is anew governmental initegivthat recognizes the limitations of
westernized correctional measures of incarceraiwh adopts traditional cultural responses of
community based responses to handling misdemeahdnas potential to making substantial
impact on the justice system and is associatéd wiaking improvement to civil order, public
safety and a wide human development to Belizeamnilitss and communities- not just those
directly affected by the committal of offences(toay victims and their families and offenders
and their families) to ensure that community secitemoperates successfully. The support of the
community in community sentencing ought also tbvae benefits to the community in return
including value of community service work, the ogpaity to maintain the offender within the
family, the reduced likelihood of the offender réending and reduced public cost of
punishment and detention.(Johson.R, 2003).

Unbridled economic growth is liable to push the mpdbe weaker and the disadvantaged into
further marginalization and vulnerability to abused exploitation and to their eventual

induction into crime, both as offenders and victif@sgh, NSDI,2020)

There are several global challenges that affeceétfeetiveness of non custodial sentence, among
them are-HIV/AIDS pandemic, Terrorism, global wangi trade imbalances, drug trafficking,
global economic melt down, human trafficting,tranational crime and technology .(Probation

service strategic plan, 2008-2012).

In South Africa stakeholders conference on nonealiat sentence held in February 2009

identified key challenges to non-custodial sentem&eer group presentation- the court level,
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prosecution and probation officers. This includeklaf clarity on the difference between
diversion and alternative sentence, lack of awagnack of paradigm shift, non-compliance to
the sentence, staff shortage, victims non-involvam@ICRO, 2010).

At the country level the department faces varichalenges ranging from inadequate resources,
weak operational legal instruments, poverty, Héty, insecurity, drug and substance abuse and
unemployment (Probation service strategic plan 2Z8@B).Crime is asocial phenomena, no
system for its prevention and control could be ebred without an active participation of the
public. Public or the community is an inseparabligrédient of the process that defines behavior
as a crime and strives to tackle it (Singh, NIS&on 2020)

Resolution 45/110 of the united nations adoptethbyeight congress on non-custodial sentence
define the purpose of non-custodial sentence asgog greater community involvement in the
administration of criminal justice and promote amooffenders a sense of responsibility
towards society. The resolution underscores primfieaBsm and adequate compensation for the
staff recruited in fostering non-custodial sentende identifies offender treatment for
rehabilitation to be conducted by a professionahvguitable training and experience. The
officers provide control requirement, treatment deeeand administrative categorization of

offenders on risk levels-low, medium and high.

In Kenya the department of probation and after cam®ices derives its mandates from legal
statutes passed by parliament and other by lawswed from time to time. It implements Cap

64 probation of offenders Act, Community servicdess act, No 10 1998, Cap 90 the prisons
act, Cap 92 the borstal institutions act, The chiiés act no.8 2001, Mental health act Cap 248
of the laws of Kenya, provisions made in the canstin and directions made by respective
courts of various jurisdiction in Kenya hence thepartment undertakes to Conduct social
enquiry and provide social reports to courts arfteiopenal review boards, This information is

used in preferring sentences and decision makingeisision of non-custodial court orders

under relevant acts. This ensures compliance tootbers and provides community safety.

Rehabilitation and reintegration of offenders iteimded to help offenders reform and establish
community harmony (CSO Act No. 10, 1998)
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Rule 8.2 of the Tokyo rules on non-custodial secgeaffirm that courts or sentencing authorities
may dispose off cases in any of the following wagsgial sanctions, admonitions, reprimands
and warning, conditional discharge, status penaltgnomic sanctions and monetary restitution,
restitution to the victim or compensation ordernfescation or expropriation, suspended or
deferred sentence, probation and judicial supemwjstommunity service order, house arrest and

any other non-institutional treatment.

Research in Nigeria and other African countshew that there is along tradition of paying
compensation to victims in lieu of other punishmfemteven the most serious of offence. Often
such compensation is paid outside the formal Ipgatess and the criminal law is not evoked at
all. The handbook on justice for victims elaborates the general value of restitution and
compensation pointing out that this is a sociatiystructive sentence that also offers the greatest
possible scope of rehabilitation. The courts irs thmatter must pay specific attention to the
victim’s loss when imposing restitution directly by formal compensation order to which the
state must contribute. (Hand book of justice fatimms)

In England, 288,300 persons were remanded by #mgstnates court ,while the police bailed
544,300 in 1980.(Poole andWalsh,1983).In the y&&72and beyond in England and whales
over 250,000 offenders are placed on community eseet each year(National Offender
Management,2007) In the year 2008, 5 million nalife offences were committed. Five
thousand and six hundred offenders are sentenobddag with 375 entering prison and 65,000
being supervised in prison remands. The prisorhdiges between70, 000-83,000 offender each
year with after two years sentence. It costs sigftiounds 37,500 to maintain prisoners.(Uglow
2002).In America there were 5.1 million people be tommunity sentence by 2008 while in
2009 ,7.1 million people were under custody and roomty supervision, 1.5 million being
prisoners. The incarceration rate is 762/100,006.lestimated that the national corrections
institutions cost is 50 billion dollars a year. @da records a placement of 81,000 people on
non-custodial sentence every year (Gairdner, 1990jhe last five years (2006-2010), 2010
offenders have been placed on probation and contyns@intence in Kilifi as shown under table
2.3 below. As at December 2010, an individual eifizzas having a caseload of between 50-100
probationers to supervise. The main objective ofrooinity service orders is to rehabilitate and
reintegrate the offender into the community (KeMNational Community Orders Programme-

Practice Guidelines.).
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The 14" UN Congress on crime prevention and handling mhioals approved the community
based crime prevention through decree. Majority poisoner and offenders come from
economically and socially disadvantaged backgrouRdserty, unemployment, lack of housing,
broken families, history of psychological problearsd mental illness, drug and alcohol abuse,
domestic violence are realities to be found in naffgnders lives. The implementation of penal
sanctions through the community offers better gaf@tNODC, 2006)

2.4: Conceptual framework

Figure 1.1 conceptual framework

INDEPENDENT VARIABLES MODERATING DEPENDENT VARIABLE
Government SUCCESS OF NON-CUSTODIAL
SENTENCE.
Politics

Department, Community
&probationers.

Financial level

A 4
A 4

Staff/probation officers

T Compliance and re-

Supervision level intergration

Community

»
L

A
.
|
1
1
1
1
1
1

participation

Level of budget.

Frequency of
supervision/community

The researcher identified Three IV and DV.Thereagous factors that affect the successful
implementation of non-custodial sentence especg@bbation and community service orders
made by the courts in administration of justiceaficial commitment towards compliance of the
sentence is determined through indicators defisdd\ael of funding. The department has placed

budgetary expectation to a tune of one billion Istys per year to finance recurrent and
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development expenditure to enhance compliance with sentence leading to satisfactory

completions. (Probation service strategic plan;32R2012)

Supervision is critical in realization of sentergiobjectives. This is operationalised as poor and
laxed supervision leads to reconviction and absisomdhe quality and number of contacts
between the offender and the officer are key ireforming, re-integrating the offender. The
caseload per officer and the frequency of contéetisveen the officer and the probationer

determines the level of intensity of supervisiosdzhon the risk category of the probationer.

The Community plays key role in having offendersarufie. Community attitude, home
environment is deterministic of offender’s poteht@change. Chandler. C. et el (2008), in his
definition of psychology includes how thoughts, limgs and behavour of individuals are
influenced by actual, imagined or implied preserafe others. Community support and
participation is vital in achieving sentencing atiees through behavour change mechanisms
embedded in the community.

Success of non-custodial sentence is moderatetidbgdvernment policy and legislation. The
government may develop a deliberate policy towaktsongestion of prisons or have restrain of
certain offences not to be place able on commugatytence on grounds of community or public
safety. The political climate dictates the succeksand adoption of non-custodial sentence.
During a period of peace governments are keenpty &CS unlike during periods of political
anarchy and instability

2.4: Summary of literature

In this chapter review of related literature gated that there are factors that influence the
success of non-custodial. The researcher notedibet were challenges affecting operations of
offenders placed on non-custodial sentences asdi@igh punishment. (Probation service
strategic plan, 2008-2012).

The second variable that is deterministic of sue@@scommunity based sentence is quality and
level of supervision. It was noted staff level aredationship between the officers and the
probationers was useful assisting them reform. &robers are closely monitored and their

progress report accordingly.
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The community played a vital role in successfuegration of the offenders. Community
attitude influences behavour change. Those who weperted to have problems with the
sentence were influenced by bad company. It was esdent that most of the probationers
progressing well with the sentence had communitgpstt. The implementation of penal
sanctions through the community rather than throaigirocess of isolation, offers in the long
term better protection of the society. (UNODC, 2006

23



CHAPTER THREE
RESEARCH METHODOLOGY

3.1 Introduction.
The focus of this chapter is a presentation ofare$edesign, target population, sample size ,
sampling procedure, methods of data analysis aeskptation and instruments are highlighted.

The chapter further gives an operational defininbwariables.
3.2Research design

A descriptive survey design for data collection wasd. Sampling design, statistical design and
operational design on the area of study were usednhance collection, measurement and
analysis of data. The nature of research was qtia#t with a quantitative approach in data

collection and analysis. It involved descriptiortloé probationers (Kombo& Tromp, 2006)

The population characteristic under study was randampled and the findings subjected to

scientific analysis through the SPSS programme.

3.3 Target population

The research targeted a total population of 17@aironers and community service orders
supervisees who were serving their sentence atithat It targeted men and women of all ages
within the jurisdiction of the senior resident metgates’ court which covers Kilifi and Ganze
districts .Respondents were from both the urbanraral part of Kilifi. The probation central

register was used to identify the interviewees sardple study.

3.4: Sample size and sampling procedure.
The following sampling procedure was used so atoe up with a representative sample size

as indicated below.

3.4.1: Sample size
The study had a target frame of 176 offenders undarcustodial sentence. drawn from Kilifi

district. The fishers et al Formula for calculatsgmple size was used as below;.
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Z2* (p) * (1-p)

Sample size

Where:

Z= Z value (1.96for 95% confidence level)

p = percentage picking a choice, expressed as décim

(.5 used for sample size needed)

¢ = confidence interval, expressed as decimal

(.13 = +13)

Therefore Sample size = (1.96*1.96)*(0.5)*(1-0.6)12*0.12 = 0.9604/ 0.0169= 56.8=57.
A sample of 56 probationers was selected.

The researcher used purposive sampling to géamnnation from probation officers and the
probationers on the progress on non-custodial seateThe researcher has chosen probation
offenders as opposed to community sentence beddube representation .There are fifty five
offenders on the caseload as at the end of the2@G8, while probation had one hundred and
seventy six. Out of this caseload one hundred aedty will be studied representing sixty eight
percent of the population dating those placed obgtion from the year 2007 sentenced to three
years probation, then in 2008 sentences lastingygaos then in 2009 sentences from one year

onwards. This cases have has been captured irtilc
3.4.2: Sampling Procedure

Probabilistic random sampling was used in theysta as to come up with the representative
sample. Systematic Stratified random sampling wasdufor fair representation of the

probationers, community service supervises.

The researcher used purposive sampling to gairrnvgftion from probation officers and the
probationers on the progress on non-custodial seateThe researcher has chosen probation
offenders as opposed to community sentence becdube representation .There are fifty five

offenders on the caseload as at the end of the2@G8, while probation had one hundred and
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seventy six. Out of this caseload one hundred aedty will be studied representing sixty eight
percent of the population dating those placed obation from the year 2007 sentenced to three
years probation, then in 2008 sentences lastingytvaos then in 2009 sentences from one year

onwards. This cases have has been captured iremti@lcledger.

3.5 Data collection instruments

In realization of this study, data was collecteatigh field study and use of primary methods of
data collection. A structured questionnaire was iathtered to the probationers, and the
probation officers. The researcher also made obSens and verification of available
documents. This entailed examining performanceoofcustodial sentence and the relationship

with crime levels in society.

3.6.1: Questionnaires

Questionnaire was the main data collection instninfer collection of primary data. A
structured questionnaire with both open ended doskcended questions was used for ease of
interpretation and also gathering a wide range atb.dTwo different questionnaires were
administered one targeting those serving probatimh community service orders sentence and
the other the probation officers who are chargeth tie supervision and entire co-ordination of

the sentence to individual supervisees.

3.6.2: Document analysis.
The researcher verified offenders’ documents armkrsision records at the disposal of the

probation officers and took note of field home coemts in the course of his interviews.

3.7: Data collection procedures.

Interview Schedule was used as a method of datactoh and the data collected by the
researcher rather was through a self-administengestmpnnaire. The Researcher read the
guestions exactly as they appeared on the survegtiqunaire, however clarification was

provided where respondents misunderstood the g@umesiihe data collection procedure was
chosen as recommended by (Mugenda, O. M and Mugénda 2003) for respondents who are

not able to read and easily understand the queastion
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3.8: Data analysis techniques.

Data collected was scrutinized, coded and analysety Statistical package for social scientists
(SPSS). Descriptive statistics was used to desdhibesocio-economic characteristics of the
respondents where computation of means was theanaigtical tool used in this exercise.

The various factors influencing success of nortamial sentences were identified and ranked

where success was the non reconviction of probatsoas used by (Mwamuye M K 2010)

3.9. Validity and reliability of research instruments.

3.9.1 Validity of the study

Validity is defined as the strength of our conabms, inferences or propositions. The data
collection instruments were given to colleaguesngdhe same course and supervisors to go
through and check if they were valid. (Onen D.arsd @/.Y, 2005)

3.9.2 Reliability
Reliability which is the degree of consistency taatinstrument or procedure demonstrates was
tested through the test and pre-test of the sflildg.pre-test was done in Malindi and re-test in

other parts of the country which gave similar resss.
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3.10 Operational definition of variables

Table;3.1 Defination of Variables

Dependent  Indicator Measurement Scale  Tools of
variables analysis
Success of Compliance Non Ordinal Frequency
non custodial to orders reconviction Means
sentences
Independent Indicator Measurement Scale Tools of
variables analysis
Financial Level of -Compliance Ordinal Frequency
input expenditure o Means
-Individual
and )
expenditure

budgetary

requirement
Supervision Number of Number of Ordinal Frequency

contacts visits Means
Level and _

with officers
nature
Community  Areas of Number of Ordinal Frequency
support support people Means

supported and

nature of

support
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3.10: Ethical issues in the study

The probation Officers, probationers and commyuservice orders supervisees consent was
sought and an explanation rendered for the saméh YNeir permission their views were
collected with assurance that they will be heldcanfidentiality and that they were to serve

academic purpose. No name of the subjects wasdaewon the data analysed.
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CHAPTER FOUR
DATA PRESENTATION, ANALYSIS AND INTERPRETATION.

4.1: Introduction.

This study investigated factors influencing suca#sson -custodial sentence in Kenya, a case of
Kilifi district in Kilifi County. The chapter dealsith presentation, analysis and interpretation of
the study findings. The study used a cross sedtisumaey research design and the findings
analyzed by use of SPSS and presented using desergiatistics in the form of frequency
tables, mean scores, percentages and cross tahslafihe chapter is comprised of response
rate, demographic characteristics, identified nedeaareas-Level of financial funding and
implication to success of non-custodial sentencde of supervision and impact of the

community in the success of non-custodial sentence.

4.2: Response rate

The researcher sampled 56 probationers and cornyreervice supervisees out of the targeted
176 on supervision and was able to realize 48 reguts out of the sample population. The
researcher dispatched 56 questionnaires for theapom and community staff supervisees and
48 were dully filled and returned,14 questionnaiwese not returned out of the 56 administered
This constituted 85.71% and 14.29% of the targebe for response and non- response

associated with distance in the delivery of returns

The high response rate was achieved as a resulteofesearcher adopting to use reporting
schedule and dates with appointments with the pieiers who could gather as a group at once
at the office or field reporting stations. The i@®her gathered data himself and was available to
clarify any section of the question that was noll wederstood and further engage translation of
the same in the local language of Giriama and Kiskwahe research made consistent follow up
though some respondents due to commitments arghdest could not respond, others were due
to lack of interest.

4.3: Demographic Characteristics of Respondents.
A demographic characteristic by location and sepe, eeducation, employment/occupation,

marital status, length of service, and offencegravided in this section. The study focused on
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these characteristics to creat an understanding Vaewous cadres of people cope with the

sentence.

4.3.1: Demographic characteristics by Location.

Table.4.1.Locational samples of probationers.

Locatn Kikambala Mtwapa Tezo Roka Kilifi Bamb#anze Rabai Gede Matsgn Total
Freq 8 10 5 5 5 2 3 2 1 7 48
percen 16.6.% 20.8% 104 104 104 42% 6.2% 42% 2.1% 146% 99.9
tage % % %

Cumul 16.6% 37.4% 478 58.2 68.6 72.8% 79.% 83.2 8532 99.9

ative % % % % %

Most of the probationers under supervision by thidi ldistrict probation office are resident in

Mtwapa and Kikambala areas, then Kilifi TownshitheSe areas are characterized by high

dominance of urban population.Bamba; Ganze, RatmhiGede represent rural population with

few offenders under supervision. The urban argasrted high incidence of crime as opposed to

the rural areas thus the high representative pexges in offender supervision.

Mtwapa region was the leading with 20.8% resporgjehen Kikakambala, 16.6%, Matsangoni
14.6%Tezo, Roka, Kilifi 10.4% each, Ganze 6.2%, &d2% and Gede 2.1%.The Kilifi senior

residents courts receives clients from far regimnse than 70 Kms -90 Kms furthest

4.3.2; Demographic characteristics by sex.

Table 4.2; Number of offenders under non custodiadentence by Sex.

Valid Cumulative
Sex Freq Percent Percent Percent
male 46 95.8 95.8 95.8
female 2 4.2 4.2 100
Total 48 100 100

3
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The males constituted 95.8% of the respondentsvextevhile the women accounted for 4.2%
of the respondents received. As shown in tableaddve. This has an implication that majority
of the people who commit crime are males as opptiséeimales. There were only two females

in the sampled population as opposed to 48 ofghemed questionnaires.

4.3.3; Demographic characteristics by age on sentes
Table: 4.3: Characteristics by average age.

Valid Cumulative
Age Frequency Percent Percent Percent
<18 years 3 6.3 6.3 6.3
18 to 35 years 35 72.9 72.9 79.2
Above 35 years 10 20.8 20.8 100
Total 48 100 100

Most of the respondents were between ages 18-35 peacket accounting for 72.9%.The age
bracket above 35 years were 20.8% while below l&syeonstituted 6.3% of the received
respondents as shown in table 4.3 above. The yehthfall in the age bracket of 17-35 are at
the high risk of committing crime. This could besasiated with majority of them who are
unemployed, idle and have completed various leskfsrmal education.This age group is most
attracted to urban areas in search of employmeshbatter opportunities claimed to be offered

by the urban set-up, there by falling victim ofnaimal occurrences.
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4.3.4: Demographic characteristics by education ley
Table; 4.4; Information by education level.

Valid Cumulative
Level Frequency Percent Percent Percent
primary 27 56.3 56.3 56.3
secondary 12 25 25 81.3
above secondary 3 6.3 6.3 87.5
can read and write but? 4.2 4.2 91.7
never went to school
llliterate 4 8.3 8.3 100
Total 48 100 100

Table 4.4 above shows that 56.3% of the probatsoimgerviewed had primary school level

education. The secondary level education and almmrestituted 25% of the interviewed

population, then followed by the illiterate grou@®%, those who can read and write account for

6.3% and those who never went to school accourt.28%. .Low educational levels contribute

to high prevalence of blue collar crimes in theaarBhose above secondary level of education

constitute 6.35% of NCS convicts most of them bezasareer men and women hence not

vulnerable to blue collar crimes. The higher theeleof education the lower the rate of

involvement in crime. Those who had primary lev@li@tion were majority under community

sentence supervision, while those who never werstchmol were very few in the community

sentence supervision.
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4.3.5: Demographic information by marital status of offenders under non custodial

sentences.

Table.4.5; Information by marital status.

Valid Cumulative
Status Frequency Percent Percent Percent
married 16 33.3 33.3 33.3
single 24 50 50 83.3
divorced 5 10.4 10.4 93.8
widowed 3 6.3 6.3 100
Total 48 100 100

Majority of the probationers interviewed were sagkeople accounting for 50% of respondents

then, followed by married people 33.3%, divorced4¥ and lastly the widowed 6.3%. as

shown in the table above. The widowed and divoredlist involved in crime whereas single

men and women were found to be highly prone to ciirorime. This could be associated with

lack of responsibility whereas the married wouldalssociated with competing needs to fend for

the families and find justification to crime.

4.3.6.: Demographic characteristics by occupatiaon

Table. 4.6. Occupation of offenders under non- cugtial sentence

Cumulative
Occupation Frequency Percent Valid Percent Percent
self employed 4 8.3 8.3 8.3
farmer 9 18.8 18.8 27.1
formal 6 12.5 12.5 39.6
employment
casual labor 15 31.3 31.3 70.8
business 11 22.9 22.9 93.8
student 3 6.3 6.3 100
Total 48 100 100
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Majority of the probationers interviewed were cddabourers constituting of 31.3% followed
by business class 22.9%, farmers 18.8%, formal eynpént 12.5% and student were 6.3% as
shown in the table above. This is associated waith bf formal education and skills to be hired
as industrial workers in the professional class Bhsiness class is involved in running of small
enterprises. The students are few in the sensertbst of them spend their productive time in
class and few are under influence of bad compameer pressure. Issues of finance are critical

as majority of probationers are linked to some sewf income generating activity.

4.4.0. Finacial commitment and impact on success nbn-custodial sentence.
Table .4.7

Period/Cost Ksks 0- 150 150-300 1000 and Over
Weekly NA N/A N/A

Monthly 45.83% 27.08% 10.41

Others N/A N/A N/A

The first objective of this study was to determihe level of financial commitment on the
success of non-custodial sentence in Kenya, a guivKilifi district. The researcher sought to
answer the question on what is the role of findrmanmitment on the success of non-custodial
sentence in Kenya? The probationers and probatificeis were asked to react through a
guestionnaire which they were asked to fill. Nin#tyee percent (93.32%) of the probationers
responded that they spend at least monthly towdwelsentence i.e. they incur some financial
expenditure during the period or term of their sané .Six percent (6.68%) indicated that they
did not spend any cost i.e. no financial expendituhile on or during the term of their sentence .
The amounts spend during the month ranges from Kshs Kshs 1000. Fifty four percent
(54.83%) of the probationers responded that thepdpetween Kshs 0-150 per month , while
27.1% of respondents probationers stated thatdpegd up to Kshs 150-300 and another10.41%
of probationers respondents spent over Kshs 100thpeth on bus fares to keep appointments
with their supervising officers. The probation offrs ( 100%) on the other hand responded that

they all spend or incurred some expenditure duthre period which they are supervising
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probationers on field or home visits, offender refs and transport support and rehabilitation

cost

Table .4.8.Challenges in serving non custodial semice-probationers.

Challenge Frequency Percent Valid Percent Cumeld&ercent
Financial constraint 13 27.1 27.1 27.1

Despise from 15 31.3 31.3 58.3

society

Probation officers 5 10.4 10.4 68.8

need bribe

Peer pressure 12 25 25 93.8

Other 3 6.3 6.3 100

Total 48 100 100

To establish whether there was any financial ingpian on non- custodial sentence as defined
under objective one of the study, the researcheived responses from the probationers with
despise from society at a high of 31.3%, followsdfibancial constrains while on sentence at
27.1%, peer pressure 25%, probation officers whednleribes at 10.4% and other factors
accounting for 6.3% as shown in the above tableartgial related factors accounted for 37.5%
from the respondents as a challenge or constraite v sentence which included financial

constrain and demand for bribes.
4.4.1. Challenges faced by probation officers in pervision process.

Results reflect that probation officer experiencedain challenges in successful realization of
the sentence.60% of the officers indicated inadequesources as a key challenge, 20% reported
lack of co-operation from the offenders and ano®@® lack of rehabilitation canters for drug

related victims.
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Table 4.9. Challenges faced by probation officersisupervising offenders in non custodial

sentences

Frequen Percen Valid

t

Cumulative

Percent Percent

Inadequate drugs in rehabilitatiod

centers

In adequate cooperation

offenders

Inadequate resources for supervision

Total

froni

20

20

100

20

40

100

Sixty percent (60%) of probation officers resportdéiat the key challenge that they faced was

lack of adequate resources for supervision of grobers, another twenty percent stated lack of

drugs in rehabilitation centres.Non co-operatioanirthe offenders was stated as another

challenge where 20% of probation officers responigidl the same answer.

4.4.2: Offences leading to non -custodial sentence.

Table: 4.10. Offences for placement on NCS.

Valid Cumulative
Offence Frequency Percent Percent Percent
Stealing 18 37.5 37.5 37.5
Assault 15 31.3 31.3 68.8
False 3 6.3 6.3 75.1
accusations
Peddling of 7 14.6 14.6 89.7
drugs
Defilement 3 6.3 6.3 96.0
Other 4.2 4.2 100
Total 48 100 100
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Stealing was the most frequent offence with 37.5%he respondents having committed the
vice, then assault 31.3%, Drug peddling 14.6%, |Befent 6.3%, False accusation 6.3% and
others accounting for 4.2%..Stealing is the mostudently committed offence followed by

assault.This is related to poverty levels and pmmoployment. The strategic location of the
district makes it to be vulnerable to drug traffrak since it is along the coastal line. Through the

influence of drugs, crime on morality i.e. defilemand witchcraft are characterized.

4.5.0. Role of supervision in the success of nonstodial sentence.

Under this research objective, it was establisihed probation officers who responded to have
had support in the forms; - advisory assistanc lagh of 29.2%, followed by counseling and
reconciliation at a tie of 22.9%, financial aid6a8% and18.8% stated other forms of assistance.
As shown in Table 4.8 below.

4.5.1. Support received by probationers.
Table; 4.11: Support received by probationers.

Support received by offenders on non custodial seemces from probation officers

Valid Cumulative
Support Frequency Percent Percent Percent
Financial 3 6.3 6.3 6.3
Counseling 11 22.9 22.9 29.2
Reconciled me with11 22.9 22.9 52.1
family
Advisory 14 29.2 29.2 81.3
Other 9 18.8 18.8 100
Total 48 100 100

Probation officer rendered immense support to thégationers mainly through advisory services
where 29.2% of benefited from the service, 22.98test that they were reconciled with their

families and another 22.9% benefited from coungeBervices from the probation officers
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during the term of their sentence. These varieghatipid probationers in compliance with the

orders or terms of their sentence.
4.5.2. Caseload supervision.

Table.4.12.Number of offenders under supervision ahdividual probation officer.

Valid Cumulative
Frequency Percent Percent Percent
<50 2 40 40 40
50- 3 60 60 100
100
Total 5 100 100

The above table provides a summary indicating 6@%roindividual probation officer had
caseload of between 50-100 probationers.40perdettieoofficers stated to have a caseload
below 50 probationers.This strains the officersimalertaking proper rehabilitation and effective

supervision to enhance compliance to the orders.

Table. 4.13; Relationship between Probation officer and offenders under non custodial

sentences.
Valid Cumulative
Relationship Frequency PercentPercent Percent
Good 37 77.1 77.1 77.1
Moderate 8 16.7 16.7 93.8
Bad 3 6.3 6.3 100
Total 48 100 100

It emerged that the kind of relationship between globationers and the probation officers was
essential in the success of the sentence. Mostmdspts in Table 4.13 above stated up to 77.1%
that they had good relationship with the probatéficer, 16.75% had moderate relationship and
6.3% indicated they had bad relationship with effic who are their supervisors. Effective

rehabilitation is a function of good relation whiébsters successful completions of those on
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sentence.77.1% of the offenders stated that thdygbad relationship with the officers.93% of
those interviewed had no problems with the sentemgdying that they were encouraged and

empowered by the officers in their sentence.

4.6. Role of the community in the success of nonstodial sentence.

It was decoded from the response that 37.5 % ofdébpondents received counseling, 33.3%
advisory services, 12.5% job provision, 6.3% reedifinancial support, and 4.2% other support
from the community. Only 6.3% stated that they g no support from the community while

on sentence as shown under Table 4.10 below.

Table 4.14.Role of the community during non custodi sentence

Valid Cumulative
Role Frequency Percent Percent Percent
Financial support 3 6.3 6.3 6.3
Counseling 18 37.5 37.5 43.8
Job provision 6 12.5 12.5 56.3
Advisory 16 33.3 33.3 89.6
None 3 6.3 6.3 95.8
Other 2 4.2 4.2 100
Total 48 100 100

Eighty five percent of the respondents serve piobaupervised sentence while fifteen percent

serve community service orders sentence as shotte ihable 4.10 below.
4.6.1. Types of non-custodial sentence

Table 4.15; Type of non custodial sentence offerd¢d offenders

Valid Cumulative
Sentence Frequencyercent Percent Percent
Probation 41 85.41 85.41 85.41
community order 7 14.6014.60 100
Total 48 100 100
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Out of the numbers of respondents received 58.&dstthat they serve a sentence ranging
between one to two years. Only 22.9% serve a seamtdrelow one year.18.8% of the

respondents serve a sentence above two years.
4.6.2. Length of sentence

Table; 4.16. Length of period of sentence of NCS

Period Cumulative
Frequency Percent Valid PercentPercent

<1 year 11 22.9 22.9 22.9

1-2 years 28 58.3 58.3 81.3

Above 2 years 9 18.8 18.8 100

Total 48 100 100

The probation of offenders act Cap 64 and CSO axfiltN1998 provide that probation and
community sentence take aduration of three yeatsatow.Most of the probationers who were
interviewed are serving asentence of 2 years atavb@B1%).Long sentence contribute to

unsatisfactory completions.
4.6.3. Benefits of NCS

Table .4.17. Benefit of non custodial sentencesaffenders.

Cumulative
Benefit Frequency Percent  Valid PercerRercent
Reformed 19 39.6 39.6 39.6
Acquired skills 6 12.5 12.5 52.1
Re-integrated with family 13 27.1 27.1 79.2
Got income generatingb 10.4 10.4 89.6
activity
None 5 10.4 10.4 100
Total 48 100 100
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The offenders interviewed on sentence stated tigae tare benefits which they derived while on
NCS facilitated by the community,39.6% stated tity are reformed, 27.1 % re-integrated
with the families,12.5% acquired skills and 10.4%ave had income generating activity.
Another 10.4% of respondents said they have haunmgpThese has contributed to probationers
leading stable lives as productive members of $p@ad contributed to peace and decline of

crime as few have re-offended
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CHAPTER FIVE

SUMMARY OF FINDINGS, DISCUSSIONS, CONCLUSIONS AND
RECOMMENDATIONS .

5.1: Introduction
This chapter presents the summary of findings fteenstudy, discussions, to relate the study to
the literature reviewed, conclusions, recommendatend offer suggestions for further research

to the factors influencing the success of non-aiatsentence in Kenya.

5.2: Summary of findings.

The study sought to investigate factors influencihg success of non-custodial sentence in
Kenya, the case of Kilifi district. The courts ablgal and local level exercise options in

sentencing, more so as noted in The United Nastersdard minimum Rules for Non-custodial

measures (Tokyo Rules, A/RES/45/110), 1990, UNlugism No.56/261, 2002 .The concern has
been drawn whether non-custodial sentence is fumaitiand meeting judicial sentencing

philosophy that is intended to achieve.

Therefore the study wanted to establish factors ahdllenges influencing successful

implementation of non-custodial sentence. The rebea sought to answer three research
guestions as stated below.

1. What is the role of financial commitment on fuecess of non-custodial sentence?

2. How does supervision of offenders influence sas®f non-custodial sentence in Kenya?

3. What is the role of the community in the suctidsmplementation of non-custodial sentence
in Kenya?

Through the study, investigation revealed that finace is critical in the success of NCS at the
individual probationers level, the probation ageray organization, the probation officers,
members of the community and families of the ofasd Table 4.7 points out that probationers
spend between Kshs 1-1000 in the area under siietypercent (10.41%) of the probationers
spend up to Kshs 1000 per month to keep appointmeith their supervisors; Twenty seven
percent (27.08%) spend between Kshs 150-300 andyFbue percent (45.83%) in a single
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month on bus fares. An aggregate of ninety threeepe (93.32%) of probationers respondents
affirmed to incur and confirm there was a finanaraplication to the success of the sentence.
Only six percent (6.68%) stated they do not inaur eost towards the sentence. Further 37% of
probationers respondents that they experienceadiaarelated challenges while serving their

term of sentence. This was characterized by thebeumf respondents who occupationally were
engaged in income related activities standing at%3and students accounting for 6.3% as
shown on Table 4.6.Probation officers on the othard indicated they all spend towards the

sentence especially in refunds and making fieldasne visits in rending their obligatory duties.

Supervision was established to be an essential component eofséimtence despite of the
challenges faced by the probation officers. Manyhef respondents were serving a sentence of
between one to two years (81%), less than one(22&b) and 18% over two years but less than
or up to three years. The officers each was regddesupervise between 50- 100 offenders on
community sentence as contained in Table 4.12. d®imb officers are said to have greatly
supported probationers with 22.9% of probation¢asirgy that they were reconciled with their
families, 52.1% to have benefited from advisory amdinseling services or psycho-social
support and 6.3% received financial aid from thigcefs as reflected in Table 4.11.The degree
of relationship between the probationers and thepervisors was found to be pivotal in the
successful implementation of the sentence. Sewvsugn (77.1%) of probationers reported that
they had good relationship with their supervisonsl 46.7% had moderate relation ships. In
terms of difficulty with the sentence 93.8% of patibners stated that they had no difficulty in
serving their sentence. Only 6.3% who had bad iosistip with their supervisors hence

problems with the sentence as reflected under tath®

The role of the communitywas another vital organ in the realization of &sstul community
correctional goals and objectives of rehabilitatimintegration and reconciliation with victims
in the society. Most of the respondents stated ttiey benefited from the community through
counseling and advisory services which they reckaecounting for 70.8% with counseling at
37.5%, community advice 33.3%, job provision wated at 12.5% and financial support where
6.3% of respondents were supported by the commasighown by Table 4.14. Respondents on

community correction stated that there were bemnéfiey gained while on the sentence within
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the community. Those who stated to have reformeck 88.6%, acquisition life skills were
12.5%, those who were re-integrated in the commiumére 27.1%, and then those who were

enabled to commence income generating projects We45%.

The role of the community featured greatly with 8bt¥othe probationers serving a sentence
between one and two years,85% being probatiori2#s,in the ages 18-35 years,6.3% below 18
years., 56% primary level education and 25% seagretducation. Those interviewed 50% were
single while 33% married. Those with employment 3ddsual labourer,12% formal
employment, 22% business persons and 6.3% wererggidThe most frequently committed
offences were Stealing 37.5%, assault 31% and pedodlf drugs at 14.6%.Defilement and
witchcraft were at 6.5 % each. Most of the respatgleacknowledged that they received
advisory services from the community. Only 5% stateat they had no benefits at all while in

the sentence.

5.3: Discussions of the study findings

This section of chapter five discusses the varfousngs on the factors influencing the success
of non-custodial sentence in Kilifi District of Kil County.

The study established that there are challengesriexiced in the successful implementation of
NCS.Review of related literature at global leveinpamut that the costs of operations affect
correctional institutions. The USA spends over 8lioh dollars a year on imprisonment while
in the UK 250,000 people are referred on commuségitence yearly. The prison discharges
another 70,000-80,000 .1t cost sterling pounds BY  maintain a prisoner as opposed to the
community sentence.(Uglow,2002).In Kenya the goremnts estimated overall expenditure is
Kshs 999.8 billion for the financial year 2010/200He stock of public central government
outstanding debt increased by 19.5% from 889.%ohilin June 2009 to Kshs 1.1 trillion in June
2010.The ratio of total debt to GDP stood at 42i8%2010, compared to 37.6% in 2009.The
social sector in the current budget has been a#dca59.9 billion 2010/2011 financial year of
which education, health and water are estimadedohsume 256.3 billion. The rest will be
shared with other sectors and department (Ksh&ién).This is a clear demonstration of
underfunding by the exchequer. (KNBS, 2011).TakPedf the report shows the departmental
estimated expenditure of Kshs. 707,182,152 Millionthe year 2011/2012 fiscal year for its
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smooth operations. (Probation service strategicn #808-2012).The district under study
received agross of Kshs 2,328,408 for developmedtracurrent expenditure for the last five
years -2006-2010 as opposed to an estimate ofsZsMillion between 2008-2012(KDDP
2008-2012) .Probationers on the sentence havendsgdao face financial constrains.72.5% of
the offenders spend less than Kshs 300 a mon#rnmstof bus fares to keep their appointments
with the probation officers, while 10.42% spend rov&shs 1000 in the same period. This
indicates that the level of funding or finance la¢ department or agency level , individual
probationers and officers affect the success ofs#i@ence. The departments staffing level is
affected, while the officers close supervision amhtacts is limited. The probationers get
strained in looking for livelihood and keeping appments with their officers as required.

Rule 10.1 and 10.3 of UN Minimum standard rules M@S underscore the purpose of
supervision and its importance as to reduce rendffeg and assist offenders integrate in the
society to minimize the relapse to crime. The @uojghy of supervision was oriented towards
casework and providing services to the probationemsssisting them to live positively in the
community. It is the most vital process in crimipastice system. (Killinger, 1990).The study
established that offenders who had good relatignsith the supervisors did not have problems
with the sentence. It further established that nudfiters handle a caseload between 50-
100.Good probation service is not easily accomptisiwvhen officers have too many cases. The
officers deal with the offender’s life and thattbe community (Killinger, 1990).NICRO in its
report on challenges, risks and obstacles on N@&htified lack of structured supervision,
accountability and responsibility of probation offis for success of non-custodial sentence.
This study has established that frequency of ctsitgood relationship and officer support to

probationers enhances their performance on thersest

The community plays host role to the probationeid the victims of the offence. At all times the
probation officer whenever possible must endeav@eture the co-operation of the community
agencies and facilities (Killinger, 1990).The stumys found out that the respondents received
70% community support with 37.5% counseling, 33%ismty services. Other community
contribution were financial support 6.3% of respamid and job provision at 12.5%.In terms of
reform while on sentence which is a key sentenoingctive, 39.6% of the probationers stated
that they were reformed, 27.1% had been re-intedraiith their families and 10.4% had been
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assisted to acquire income generating activitidsee Tesearch points out that 89.6% of the
probationers were positively engaged and had kedefrom the sentence. These finding are
similar to the approach used in Newzealand famibug conferencing which has been useful in
managing juvenile offenders, (Zernova M, 2007).NC@Rn its report identifies lack of

community buy in as an obstacle towards realizatiomhe objectives of NCS.

5.4: Conclusions

The study confirmed that the level of funding highifluenced the success of NCS.Therefore it
is necessary that the level of funding to the d@apamt and the probation officers be enhanced. It
would be good to consider also facilitating offersder probationers to keep appointments with
their officers through establishment of attendaoeeters’ and setting up of a special fund for
offender support for the success of the sentence.

Supervision has been identified to play a criticdé in NCS.However the staff level has to be
enhanced for meaningful supervision.Furhter themeied to improve on the transport system to

enhance regular contacts with the probationersvambers of the community.

The community plays pivotal role in the successai-custodial sentence .It is important that a
clear programme of capacity building and awarenes=ation be conducted to the community,

probationers and members of their families.

5.5: Recommendations of the study.
This section provides recommendation for the studyterms of practice and further
recommendation for the study.

The following are recommended based on practice.

1. The level of funding at the agency and officerslds established to be limited to meet
full operationalisation of non-custodial sententteis recommended that the level of
financial funding be enhanced and diversificatidnsources of financing community
correctional processes to enable the departmenthendfficers to meet their budgetary
requirements.
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In order to bridge the high cost probationers amuiring to keep to appointment with
their supervising officers, it is proposed that enattendance centres be opened at the
sub- locational level and introduce mobile offiaeish aid from special support fund to
probationers who are assessed to be of low risk .

. The department is advised to introduce electroronitoring to enhance the quality of
supervision while taking account of cost implication offender management and
rehabilitation to warrant timely action.

. To manage the critical contribution of supervisioomponent in the success of the
sentence, it is recommended that in line with dflel and 10.3 of Tokyo regulations on
NCS, more probation officers be recruited to bting caseload to a manageable level of
fifty and below. The officers to be considered $pecialized professional development to
enhance their competence in managing public sadety,further tap on the benefits and
develope Volunteer probation officers from the camity(VPOS) .

. To meet further supervision and cost challengeis, iecommended that private service
providers be licensed to complement on governmioite in the rehabilitation, and re-
integration of offenders to up hold public safety.

. The community plays host to the victims of offenaes their offenders. Its duty towards
reform is vital as many people commit crime andvemy as over 80,000 people are
discharged from prisons back to the communitys keicommended that out of this noble
role intensive awareness creation be made to gtgositive community attitude towards
offenders. Further a sentencing commission on N@Semhance reconciliation,

rehabilitation and restorative justice on victinfesfder-community ties be established.

5.6: Recommendations for further study.

It is recommended that longitudinal studies be cated in future to assess critical factors

influencing successful implementation of non-cugtbdentence in the entire country and each

for each county in the new administrative structtokowing the promulgation of the new

constitution on 2% August 2010.

It is also proposed that an independent study lbendrd for the juveniles on NCS in Kilifi

County as they constitute a large proportion ofemffers and factors influencing their

commission of offences and rehabilitation and theutic intervention.
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Further and more research is proposed to be ukeerten supervision of specific areas of
supervised non-custodial sentence- Pre-Bail plangsnafter care services, community service

and probation sentence.
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APPENDIX 1

LETTER OF TRANSMITAL-PROBATIONERS

The University of Nairobi
P.o.box 83732
GPO 80100

Mombasa.

Dear respondent,

| am currently a student at the University of Nairsm my final term of studies pursuing MA
degree in project planning and management .You bha&en identified as a participant in this
research survey whose theme is Factors influersticgess of Non-custodial sentence in Kenya:
A case of Kilifi Dstrict in Kilifi County. You are kindly advised to fill this questionnairk a

sections and questions giving your opinion as yraeed, honestly as possible.

Your views and contributions are vital and shallhedd in strict confidence .Please return dully
filled questionnaire to the sender. The informatgathered will be strictly used for academic
purpose and in fulfillment of the requirements dfetuniversity of Nairobi graduate

qualifications in Project planning and Management.

Thank you for taking time to respond.

Chrispinus Adenya Aben.
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Would like to participate in this survey? (Tick@spropriate)
Yes( ) No( )
If yes, continue below.

SECTION 1; GENERAL INFORMATION

L N AME . e (Optional)
2 Date......ooiiii
SBAGE....co i 4 Gender 1 Male( ) 2 Female ( )

5 Highest education

None () Pre-primary ( ) Primary ( ) Sedary ( ) Tertiary ( ) University () 8o
graduate ()

6 OCCUPAtiON......vvieieiie e 7. Profession...........cccoei i
8 Marital Status.( Tick as appropriate)
Single () Married () Separated ( ) Divat¢e ) Widowed.( )

9 Place of reSIdeNnCe.......ovvieie e, 10 Location.......cceaevvv.... 11,

DiVISION. ..o

12 Current contact 13

(DI E] 1 o1 S

14 Probation ( ) CSO ( ) After cafe ) serial
NUMDEr ... (Optional)
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SECTION B: PROBATIONERS;

1 Challenges facing non-custodial sentence.

a) Have you been at any time been a subject of epdpyirthe court to be considered for

non-custodial sentence? ( Tick as appropriate)
Yes( ) No. ( )
b) If the answer to the above is YES which sentemeee you subjected to? (Tick as
appropriate)
Fine () Bond to keep peace ( ) Probation X Community orders () Combination
order. ()
c) | f YES, how long was the period?
lday-6 months ( ) 7months-lyear.)] 1-2vyears.( ) Over2years.()

d) Others. (Specify)
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g) What role did the following people play in yqulacement to non-custodial sentence?

ACTORS None Passive active principle Do not
know

POLICE

JUDICIARY

PROBATION OFFICER

PARENTS/FAMILY

COMMUNITY

OTHERS..........cocoiie,

h) )In the process of your consideration for prababr non-custodial sentence were their any
conditions of release?. (Tick as appropriate) Yes ( ) N¢g )

If the answer is yes, what were some of the camas®?
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i) Did you or have you been able to follow/complithwthe conditions which you were meant to
abide by?

Yes () No( )

J) If the answer is NO, what is the major causgaf not complying?

K) Have you experienced any challenges while onaustodial sentence? (Tick as appropriate)
Yes( ) No( )

) If Yes, Which ones? (Tick as many as they apply)

Finance () Attitude () Lack of support ] probation officer () community ()

Others specify and explain.
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2 Role of supervision in combating crime
a) How is your relationship with the probation offr/Office?
Poor () Moderate ( ) od ( )
b) How regular do you interact? (Tick as approgiat
Notatall( ) Weekly () Monthly( ) Quarterly ( ) after six months ( ) Oreay( )
C) Do you find the probation officer being suppeetio you?
Yes ( ) No. ( )

d)If yes, what support or benefits do you get friv@ probation officer?
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e) From the time you commenced your sentence dofg@uyou have experienced any of the

following? (Tick as many as applicable)

Reformed ( ) Acquired skills/teatal and non-technical.( )
Re-integrated into society ( ) Revocation afes ( )

Re-offended ( )

Empowered ( )

Progressed ( )

f) Were you taken through a rehabilitation planizKTas appropriate)

Yes( ) No( )

g) If Yes, How was your reform plan made (Tick aprapriate)?

Yourself () Probation officer () Consultatiwith relatives/Family ( ) None ( )
h) Has your supervisor assisted you to comply wighrequirements of your sentence?
Yes () No ()
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If No.

3 Role of community attitude in combating crime

a) What was the community or family attitude tovgagthu ,on placement to non-custodial

sentence? (Tick as appropriate)
Positive ( ) Negative ( ) Lukeamn ( )

b) Do you feel the community was useful in assgtyou reform in the process of your

sentence?
(Tick as appropriate)
Yes( ) No( )

b) If yes explain.
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c) Are there any challenges and constrains thatrmp@ht have faced in the course of your

sentence in relation to community attititude?(Taskappropriate)
Yes () No ()

d) If Yes what is the nature? (Tick as it applies)

ACTION None Average High Very high

Discussion

Frequent arrests

Reports to
security

machinery

Mob action

Exclusion

d) Is there any incident where the community is ¢hase of your criminal history? (Tick as

appropriate)
Yes () No ()

e) If Yes
X DN L e e

g) in your opinion and suggestions provide isgoesonsideration that community attitude has

been a cause or force to crime increase or decrease



4 Counseling of offenders in relation to crime
a) Have you once been referred to a counselor? @sckppropriate)
Yes NO

b) If yes, what was the nature of the offence?

C) How regular do you go for psychosocial supp@Fiek as appropriate)

Weekly ()  Monthly () Quarterly (six months () onevyear( )

d) Have you found it useful in assisting you deBmin crime commission? (Tick as it applies)
Yes () No ( )

e) How would you rate your performance on theesgrg? (Tick as appropriate)

In progress ( ) satisfactory ( ) undattory( ) absconded ( )

f) In your opinion, how has counseling influenagme position in your locality? (Tick as
appropriate)

Increased crime ( ) Reduced crime ( ) &amntrol ( ) None ( )

g) If, the above is increase or decrease, how?
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5 Financial commitments in relation to crime
a) Do you incur any financial cost while in the csriof your sentence? (Tick as appropriate)
Yes () No()

b) If Yes to above, how much per week, month, sonths, one year? (Tick as appropriate)

PREIOD/COST| 0- 150 150-300 300-500 500-1500 Over 2000.
KSHS

WEEK

MONTH

THREE
MONTHS

SIX MONTHS

ONE YEAR.

c) Where does your greatest expenditure go toeimd of serving a sentence? (Tick as

appropriate)

Personal up keep ( ) Busfare ( ) Britmesupervisors () Meeting requirements as per

court order ( ) Entertainment ( )
d) Have you ever breached conditions spelt in gemtence? (Tick as appropriate)
Yes( ) No( )

e) If yes, what was the cause of breach?
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f) How do you meet your financial needs? (Tick pprapriate)
Self employment () sponsor () Relative3 Employer ()

g) In your opinion, has financial position influetccrime incidence in your community? (Tick
as appropriate)

Yes( ) No( )

h) If Yes, How?

Return Address.

Chrispinus Adenya Aben
Kilifi District probation Office.
P.0.BOX 22 - 80108

KILIFI

OR

P.0.BOX 99965

KILINDINI 80107
MOMBASA

Tel. 0728-948861.
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E-mail: abenchris@yahoo.com

The University of Nairobi
P.O. Box 83732
GPO 80100

Mombasa.
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APPENDIX 2
LETTER OF TRANSMITAL.-PROBATION OFFICERS .

Dear respondent,

I am currently a student at the University of Naircn my final term of studies pursuing MA

degree in project planning and management .You ba&en identified as a participant in this

research survey whose themeAs assessment of challenges facing non-custodidgésee in

Combating crime in Kenyayou are kindly advised to fill this questionna@é sections and

guestion giving your opinion as freely and, honea# possible.

Your views and contributions are vital and shallnedd in strict confidence .Please return dully

filled questionnaire to the sender. The informatgathered will be strictly used for academic

purpose and in fulfillment of the requirements dfetuniversity of Nairobi graduate

qualifications in Project planning and Management.

Thank you for taking time to respond.

Chrispinus Adenya Aben.

L50/71414/2008

Would you like to participate in this survey? (Tiak appropriate)
Yes() No( )

If Yes, continue below.

SECTION 1; GENERAL INFORMATION

5 Highest education

None () Pre-primary ( ) Primary ( ) Sedary ( ) Tertiary ( ) University (
graduate ()
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L@ ot o] B o 7= 11T o P
7 PIOTESSION. ..o e e e e e e e
8 Professional membership/ Affiliation......... ...
9.Workplace/Station..............ccooiiiiiiiinennn. 10 .Department.....ccecoeveii i,

11 Marital Status.( Tick as appropriate)

Single () Married () Separated ( ) Divai¢e ) Widowed.( )

12 Place of residence..........coovviiiiiiii i 13 LoCation. cue s cvneeeinn e
14, DIVISION ...ttt it e e e e e e e e

15 CUITent CONLACTS —oo.vie e e

16 DISHCE. ..ottt e e e e

Tel

SECTION 2: PROBATION OFFICERS AND EXECUTIVES

1 Challenges facing non-custodial sentence.

a) Are you aprobation officer by circumstances mfgssion? (Select as it applies)
Circumstances ( ) Profession ()

b) For how long have you served as aprobation@ffi¢Tick as it appropriate)

0-6 months () 1-2 years ( ) 3-5 years ¢105years over 15 years ( )

c) Do you possess any skills that enable you to digehgour duties as aprobation officer? (Tick
as appropriate) Yes( ) No ()

b) If Yes, what are they?

68



¢) How often do you undergo skills improvementZKlas appropriate)
After six months () Every year () Aftertwears ( ) no training planatall ( )

d)What are your duties and responsibilities aso@ation officer?

e) In your professional opinion, would you recomoheffenders to be placed on non custodial

sentence? (Tick as appropriate)
f) If yes, do you understand the functions ands@ta probation officer?
Yes () No ()

g) If the is Yes, what are they?
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h) Do you experience any challenges in relatiocdmbating crime in your responsibilities?

(Tick as appropriate)
Yes() No ()

i) If yes, state.
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) Rate and describe the extend the challengesviedfi@ct your service delivery.

s/no. | CHALLENGES| DESCRIPTION OH Rate
CHALLENGES impact to
_ HIGH | VERY
service
_ HIGH
delivery
LOW
L Global

2 Regional

3 Departmental

4 Individual

5 Internal

6 External

2 Role of supervision of offenders on non-custodiaglentence in relation to crime rate

a) In the course of your responsibilities, howasilyservice delivery determined?

appropriate)

Weekly () two weeks () Monthly () Quaftie( ) six months () Annually ( )
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¢) What is your current caseload? (Tick as appabgyi

0-20 ( ) 20-40 () 50-100( ) over 20

d) Do you have a supervision policy in place? (Taskappropriate)
Yes () No ()

e) If Yes, what is its’ guidelines or provisions?

g) Do you find supervision of offenders to be intpot? (Tick as appropriate)
Yes () No ()

h) If yes, list its importance.
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i) In your opinion, does quality of supervision affenders have any impact on crime levels in

society? (Tick as appropriate) Yes ( No ()

j) If Yes, How?

[) Do you experience any supervisory challengegauar work as aprobation officer? (Tick as

applicable) Yes( ) No()

m) If yes, what are they? List.
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3 Role of community attitude towards offenders on an-custodial sentence and its impact

on crime.

a) Does the community play any role in determinterafers to be placed on non-custodial
sentence? (Tick as appropriate)

Yes () No()

b) If Yes, how?

c) In your opinion, has community psycho-social gup had any impact on offender
rehabilitation and crime control? (Tick as apprat#)

Yes() No()

d) If yes,
e q ] = 1
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e) What has been the impact of community attitudeffenders to crime and social order in this

region?

f) What challenges does attitude pose in realinatd full offender rehabilitation and re-

integration in your work environment?

5 Role of counseling of offenders on non-custodiaéntence and relationship with crime and
social order.

a) Do you undertake offender counseling in your pcacas aprobation officer? (Tick as
appropriate) Yes( ) No( )

b) If Yes, what nature of offences and offenders?
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Offences;

¢) How regular do you do counseling of your offers@(Tick as appropriate)
Weekly ( ) monthly ( ) Quarterly ( ) Swonths ( ) Annually ( ) None ( )

d) What have been the results of your counselingcgss to the community?

[ q ] = T P

e) How is counseling needs determined? (Tick asomoiate)
Offender driven (voluntary) ( ) Probationioér driven ()

f) In your opinion, what are the main challengesirfg offenders on non-custodial sentence in
relation to counseling ,crime and social ordethis region?
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5 Role of financial funding and impact to crime andsocial order.

a ) Is there any financial involvement or cost pfacing offenders on non-custodial

sentence?(tick as appropriate) Yes ( 9 (N)
b) If Yes, in what areas? (Tick as appropriate)

Field visits ( ), Allowances ( ), Offender refis ( ) Rehabilitation cost ( ) personal wggke
()

Others.

d) In your opinion, what financial challenges daiyexperience in relation to crime and social

order?

77



Return Address.

Chrispinus Adenya Aben
Kilifi District Probation Office.
P.0.BOX 22 - 80107

KILIFI

OR

P.0.BOX 99965

KILINDINI 80107
MOMBASA

Tel. 0728-948861.

E-mail: abenchris@yahoo.com
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APENDIX 3

MAP OF STUDY AREA-KILIFI DISTRICT
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